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THE  CASE  OF  GIBBONS  AND  OGDEN/ 


Tins  was  an  appeal  from  tno  Court  for  iho  Trial  of  Impcachmenu 
and  Correction  of  Errors  of  the  Stale  of  Now  York.  Anruu  Ogdun 
filed  his  bill  iu  the  Court  of  Chancery  of  that  Slulv,  against  Thumus 
Gibbons,  selling  forth  the  scvemi  acts  of  the  legislature  thereof,  enuclcd 
for  the  purpose  of  securing  to  Robert  R.  Liviogston  and  Robert  Fulioa 
the  exclusive  havlgation  of  all  the  waters  within  the  juriiidictioii  of  that 
Slate,  with  boats  moved  by  Are  or  stpam,  for  u  torm  of  yuara  which  hud 
not  then  expired  ;  and  authorizing  the  Chancellor  to  award  on  injunciioa, 
restraining  any  person  whatever  from  navigoting  those  waters  with  boat* 
ot  that  dcdcnptioa.  The  bill  stated  an  assignment  from  Livingston  and 
Fulton  to  one  John  R.  Livingston,  and  from  him  to  the  complaitiani, 
Ogden,  of  the  right  to  navigate  die  wutent  beiwc-cn  Eliza betli town,  and 
other  places  in  New  Jersey,  and  the  city  of  New  York ;  and  that  Gib* 
bans,  the  defendant  below,  was  in  possession  of  two  steamboats,  called 
the  Stoudtnger  and  the  Bcllona,  which  were  actually  employed  in  run* 
ning  between  New  York  and  Klizabelhlown,  in  violation  of  tlte  exclu- 
sive privilege  conferred  on  the  complainant,  and  praying  on  injunction 
to  reatraio  the  said  Gibbons  from  using  the  said  boats,  or  any  other  pro- 
pelled by  fire  or  steam,  in  navigating  lite  waters  within  the  territory  of 
New  York. 

The  injurKtion  having  been  awarded,  the  answer  of  Gibbons  was  ftlcd, 
in  which  ho  stated,  that  the  boats  employed  by  him  were  duly  enrolled 
and  licensed  to  be  employed  in  carrying  on  llie  coasting  trade,  under 
the  act  of  Congress,  passed  the  iHth  of  February,  1793,  ch.  R,  entitled, 
"  An  Act  for  enrolling  and  licensing  ships  and  vessels  to  be  employed 
in  ihe  coasting  trade  and  fisheries,  and  for  regulating  the  tame/*  And 
the  defendant  insisted  on  his  right,  In  virtue  of  such  licenses,  to  navigate 
the  wratera  between  Elizuboilitown  ond  the  ciiy  of  New  York,  the  said 

*  Argument  made  in  the  Cue  of  Gibbons  and  Ogdea,  la  the  Supreme  Coon 
si  lh«  tnited  Sutes,  Febniuv  Terni,  18^4. 
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acts  of  the  legislature  of  the  Stole  of  New  York  to  the  contmry  ntt 
witbitaDding.  Ai  the  hearing,  the  Chancellor  perpetuated  the  injuuctioo, 
being  of  the  opinion  thai  the  said  acta  were  not  repugnant  to  the  Con- 
Kliliitiuit  »tid  luws  uf  lliL-  [Jiiitud  SLiica,  and  were  valid.  This  decree 
was  HfTirmer)  in  the  Conn  for  ttie  Triul  of  Impcachmenis  and  CorrectioD 
of  Errors,  which  ia  the  highest  court  of  law  and  equity  in  the  Slate  of 
New  York  bttfore  which  the  cause  could  bo  curried,  and  il  was  there- 
upon cfirrieti  up  to  ihe  Supreme  Court  of  the  United  States  by  appoul. 

The  following  argumeut  was  made  by  Mr.  Webner,  for  ihe  plaintiff 
m  error. 

It  is  admitted,  that  there  is  a  very  respectable  weight  of  au- 
thority in  favor  of  the  detusiun  which  is  .lought  to  be  reversed. 
The  lawB  iti  <iito»lion,  I  am  awarH,  have  Ikwh  di^lilHirately  re- 
enacted  by  the  If^gislature  of  New  York ;  and  they  have  also 
received  the  sanction,  at  different  times,  of  all  her  judicial  tribu- 
nals, than  which  there  are  few,  if  any,  in  the  country,  more 
justly  entitled  to  respect  and  deference.  1'he  disposition  of  thq 
court  will  be,  undoubtedly,  to  support,  if  it  can,  laws  go  passetl 
aud  50  sunctioiied.  1  admit,  thfrcfore,  that  it  is  justly  expected 
of  us  that  we  should  make  out  a  clear  case ;  and  unless  we  do  so». 
we  cannot  hope  for  a  reversal.  It  should  be  remembered,  how- 
ever, that  the  whole  of  this  branch  of  power^  as  exercised  by  this 
cooft,  is  a  power  of  revision.  The  question  must  be  decided  by 
the  State  courts,  and  decided  in  a  particular  manner,  before  it 
can  be  bronght  here  at  all.  Such  deciaions  alone  give  this 
court  jurisdirtion  ;  and  therefore,  while  they  are  to  be  respected 
as  the  judgments  of  learned  judges,  they  are  yet  in  the  oooditioo 
of  alt  decisions  from  which  the  law  allows  an  appeal. 

It  will  not  be  a  waste  of  time  to  advert  to  the  existing  state 
of  the  facts  connected  with  the  subject  of  this  litigation.  The 
use  of  steamboats  on  the  coasts  and  in  the  bays  and  rivers  of 
the  country,  has  become  very  geueral.  The  intercourse  of  its 
diflerent  parts  essentially  depends  upon  this  mode  uf  conveyance 
and  transportation.  Rivers  and  bays,  in  many  cases,  form  the 
divisions  betweeu  States;  and  thence  it  ia  obvious,  that,  if  the 
8tates  should  make  regulations  for  the  navigation  of  tbca«  wa- 
ters, and  such  regulations  should  be  repugnant  and  hostile,  em- 
barmssment  would  necessarily  be  caused  to  the  general  inters 
course  of  the  oonimunity.  Such  events  have  actoally  occurred, 
and  have  created  the  existing  state  of  tb'ngs. 
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By  the  taw  of  New  V'ork,  no  oitv  can  navigate  the  bay  of 
New  York,  the  North  Rrvcr,  the  Sound,  the  lakes,  or  any  of  the 
wati>r»  of  that  State,  by  steam-vessels,  withaat  a  license  fntm 
(he  granti^a  of  New   York,  under  penalty  of  forfeiture  of  the 

By  the  law  of  the  neighboring  State  of  Connecticnt,  no  one 
can  t-ntrr  her  waters  with  a  ateam-vexscl  having  such  liceiwn. 

By  the  law  of  New  Jersey,  if  any  citixen  of  that  State  shall  be 
restruint'i],  nn«lt«r  the  New  York  law,  from  UBing  sleainboata  be- 
tween the  ani'-iimt  Khore^  nl  New  Jrrvev  nnr]  New  York,  he  ehnll 
'be  entrtJed  to  an  action  for  damagt>K,  in  New  Jersey,  with  treble 
costs  against  the  pnrty  who  Ihui^  restrains  or  impedes  hini  under 
the  law  of  New  York  !  Thi*  act  of  New  Jersey  is  called  an  aet 
of  retortion  against  the  illegal  and  oppressive  legislation  of  New 
York ;  and  neerns  to  be  defended  on  those  grouiidi<  of  public  law 
which  jnntifv  reprisals  hetwivn  imlepeiidi^nt  Slates, 

It  will  hardly  be  contended,  that  all  these  acta  are  eonsiiftent 
■with  the  laws  and  Constitution  of  the  United  States.  If  there 
is  no  power  in  the  general  government  to  control  this  extreme 
belligerent  legislation  of  the  States,  the  powers  of  the  govern- 
ment are  ewentinlly  deficient  in  a  most  important  and  intereiit- 
ing  particular.  Tlw?  prr»i-nt  rontmverpy  respects  the  earliest  of 
these  State  laws.  tho«*  of  New  York.  On  tbeae,  thia  conrt  is 
now  to  pronounce ;  and  if  they  shoald  be  declared  to  be  valid 
and  operative,  I  hope  somebody  will  point  out  where  the  State 
right  stop?,  and  on  what  grounde  the  aots  of  other  States  are  to 
be  held  inoperative  and  void. 

It  will  he  neorssHry  to  advert  more  particularly  to  the  laws  of 
New  York,  ati  they  are  stated  in  the  record.  The  first  was 
passed  March  19th,  1787.  By  this  act,  a  sole  and  exclusive 
right  was  gmnted  to  John  Fitch,  of  making  and  using  every  kind 
of  boat  or  vessel  impelled  by  steam,  in  all  creeks,  rivers,  bays, 
aod  waters  ^Hthin  the  territory  and  jurisdiction  of  New  YorJv, 
for  fourteen  years. 

On  the  27th  of  March,  1798,  an  act  was  passed,  on  the  stig- 
fjcstion  that  Fitch  was  dead,  or  had  withdrawn  from  the  State, 
without  having  made  any  attempt  to  use  his  privilege,  repealing 
the  grant  to  him,  and  conferring  similar  privileges  on  Robert  R. 
Livingston,  for  the  term  of  twenty  years,  on  a  suggestion,  made 
by  him,  that  he  was  |>oe«essor  of  a  mode  of  applying  the  steata- 
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mgine  to  propel  a  buat^  on  new  and  advantageons  princi^lei. 
Oil  the  Sth  of  April,  1S03,  another  act  waa  passed,  by  which  it 
was  declared,  that  the  right:!  and  privileges  granted  to  Robert  R. 
Livingston  by  the  last  act  should  be  extended  to  bim  and  Rob- 
ert  Fulton,  for  twenty  years  from  the  passing  of  the  act  Then 
there  is  the  act  of  April  11,  180S,  purporting  to  extend  the  mo- 
nopoly, in  point  of  time,  five  year&  for  every  additional  btrat,  thr 
whole  duration,  however,  not  to  exceed  thirty  years;  and  forbid- 
ding any  and  all  persons  to  navigate  the  waters  of  the  State 
with  atiy  steam  boat  or  vessel,  without  the  license  of  Livingston 
and  l*'ulton,  under  penalty  of  forfeiture  of  the  boat  or  vessel 
And  lastly  cornea  the  act  of  April  9,  18tl,  for  enforcing  the  ^ro- 
vi»inns  of  the  last-men tioiied  aett  and  decl»ring,  tlmt  the  forfeit- 
ure of  the  boat  or  vessel  found  navigating  againat  the  provisions 
of  the  previous  acts  shall  be  deemed  to  accrue  on  the  day  on  which 
such  boat  or  vessel  nhonld  navigate  the  waters  of  the  Stale;  and 
tiiat  Livingston  and  Fulton  might  immediately  have  an  action 
for  such  boat  or  vessel,  in  like  manner  as  if  they  themselves  had 
been  diaposseased  thereof  by  force ;  ajid  that  on  bringing  any 
such  suit,  the  defendant  therein  should  be  prohibited,  by  injunc- 
tion, from  removing  the  boat  or  vessel  out  of  the  Slate,  or  using  it 
within  the  State.  Tliere  are  one  or  two  other  acta  mentioned 
in  the  pleadings,  which  principally  respect  the  time  allowed  for 
complying  with  the  condition  of  the  grant, -and  are  not  mate- 
rial to  the  diKCUHsion  of  the  ca«e. 

By  these  acts,  then,  an  exclusive  right  is  given  to  Livingston 
and  Fulton  to  use.  steam  navigation  on  all  the  waters  of  New 
York,  for  thirty  years  from  1808. 

It  is  not  nece!«*ary  to  recite  the  several  conveyances  and  agree- 
ments, stated  in  llie  reconi,  by  which  Ogden,  the  plaintilF below, 
derives  title  under  Livingston  and  Fulton  to  the  exclusive  use 
of  part  of  these  waters  for  steam  navigation. 

The  appellant  being  owner  of  a  steamboat,  and  being  found 
navigating  the  waters  between  New  Jersey  and  the  city  of  New 
York,  over  which  waters  Ogden,  the  plaintiH'  below,  claims  an 
exi-lttHive  right,  under  Liviiigslon  and  Fulton,  this  bill  was  filed 
against  liitn  by  Ogden,  in  October,  1818,  and  an  injunction 
granted,  restraining  him  from  such  use  of  his  boat.  This  in- 
junction was  made  perpetual,  on  the  final  hearing  of  the  cause, 
in  the  Court  of  Chancery;  <trl  the  decree  of  the  Phancellor  ha« 


I 


THE  CASE  OF  GIBBONS    AND  OGDEN. 


bam  duly  affirmed  in  the  Court  of  Errors.  The  right,  Ihere- 
fore,  which  the  plaintifT  below  aAoeilB,  to  have  and  maintain  his 
injnuction,  dfjwnds  obviously  on  Uie  general  validity  of  the  New 
York  laws,  and  especially  on  their  force  and  operation  as 
against  the  right  net  up  by  the  defendant  This  right  he  states 
in  bis  answer  to  be,  that  he  i^  a  citizen  of  New  Jeniey,  and 
owner  of  the  steamboat  in  question  ;  that  the  boat  is  a  vessel 
of  more  than  twenty  tons  burden,  duly  enrolled  and  licensed  for 
carrying  on  the  coasting  trade,  and  intended  to  be  employed  by 
him  in  that  trade,  between  EUzabcthtown,  in  New  Jersey,  and 
the  city  of  New  York ;  and  that  it  was  aetually  employed  in  nav- 
igating between  those  places  at  the  time  of,  and  until  notice  of, 
the  injunction  from  the  Court  of  Chaiir-rj'  was  ser^'ed  on  him. 

On  these  pleadings  the  substantial  que^ttion  is  raised.  Are 
these  lawn  such  as  the  legislature  of  New  York  has  a  right  to 
pass?  If,  so,  do  they,  secondly,  in  their  operation,  interfere 
with  any  right  enjoyed  under  the  Gonntitution  and  laws  of  the 
United  States,  and  arc  they  tliereforc  void,  as  far  as  such  inter- 
ference extends? 

It  may  be  well  to  state  again  their  general  purport  and  effect, 
and  the  purport  and  effect  of  the  otiier  State  laws  which  have 
been  enacted  by  way  of  retaliation. 

A  Bicam-vessel,  of  any  description,  going  to  New  York,  is 
forfeited  to  the  reprt^»ientatives  of  Livingston  and  Fulton,  untesa 
she  have  their  license.  Going  from  New  York  or  elsewhere 
to  Connecticut,  she  is  prohibited  from  entering  the  waters  of 
that  State  if  she  have  such  license. 

If  the  representatives  of  Livingston  and  Fulton  in  New 
York  carry  into  effect,  by  judicial  process,  the  provision  of  the 
New  York  laws,  against  any  citizen  of  New  Jersey,  they  ex- 
pose themselves  to  a  statute  action  in  New  Jersey  for  all  dam- 
Agea,  and  treble  costa. 

The  New  York  laws  extend  to  all  steam-vessels;  to  steam 
frigates,  steam  ferry-boats,  and  all  intermediate  classes.  They 
extend  to  public  as  well  as  private  ships;  and  to  vessels  em- 
ployed in  foreign  commerce,  as  well  as  to  those  emjjloyed  Id 
the  coasting  trade. 

The  remedy  is  as  summary  as  the  grant  itself  is  ample ;  for 
immediate  confiscation,  without  seizure,  trial,  or  judgment,  !■ 
•Jie  penalty  of  infringement 
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fn  regard  to  these  nets,  I  phall  contend^  in  the  fim  plane,  thftt 
Ihey  exceed  the  power  of  the  legislatare;  and,  necondty,  that,  if 
they  could  be  considt^red  valid  for  nny  ptirpow,  they  are  void 
■still,  as  against  any  right  enjoyed  under  the  laws  of  the  United 
States  with  which  they  come  in  oolliBion ;  and  that  in  this 
caw  They  are  fciund  interfcririfr  with  such  ri«ht«. 

I  shall  ronteiid  that  thi?  powpr  of  C'nngresB  to  regulate  oom- 
nieire  h  complete  and  entire,  and,  to  a  certain  extent,  nececK 
rarity  exclusive;  that  tht-  acti*  in  question  arc  reg:tilations  of  J 
commen-e,  in  a  most  inipnrtiiiit  piirtieuhir,  utTeeting  it  in  iho«iei 
reRp«cts  in  which  it  t%  nmkr  the  exeluflive  anthnrily  of  Con- 
grnas.  I  state  tliic  first  prnposirion  gnardedly.  I  do  not  mean 
1o  say,  that  all  regulations  whirh  may,  in  their  oiwratioii,  afleot 
Dommerce,  are  exclusively  in  the  power  of  Congress;  hut  that 
such  power  as  has  been  exeroi»ed  in  ihis  case  does  not  renmiii 
with  the  States.  Nothing  ii>  more  complex  than  coramene; 
and  in  each  an  age  as  this,  no  words  embraoe  a  wider  field 
than  ctrmmerdai  rrfpilaium.  Almost  all  the  huninfws  and  in- 
tercourse of  life  may  be  connected  incidentally,  more  or  lesa, 
with  commercial  regnlations.  Bat  it  is  only  necessary  to  ap- 
ply to  thtfl  part  of  the  Constitution  the  well-settled  rales  of 
construction.  Some  powers  are  held  to  be  exclusive  in  Con- 
gress, from  the  use  of  exclasive  words  in  the  grant ;  otliers,  from 
the  prohibitions  on  the  States  to  exerriite  Kimilar  powera;  and 
others,  again,  from  the  nature  of  the  powers  themselves.  It 
has  been  by  this  mode  of  reasoning  that  the  conrt  has  adjudi- 
cated many  important  ques^tions  ;  oiid  the  same  mode  is  proper 
here.  And,  as  some  powers  have  been  held  to  be  exclusive,  and 
others  not  so,  under  the  same  form  of  expression,  from  the  na- 
ture of  the  different  powere  reK[)eclively ;  so  where  the  power, 
on  any  one  subject,  is  given  in  general  words,  like  the  po^ver  to 
regulate  commerce,  the  true  method  of  construction  will  be  to 
consider  of  what  parte  the  grant  is  composed,  and  which  of 
those,  from  the  nature  of  the  thing,  onght  to  be  considered  ex- 
clusive. The  right  set  up  in  this  case,  under  the  laws  of  New 
Yorh,  is  a  monopoly.  Now  I  think  it  very  reasonable  to  say, 
that  the  Constitution  never  intended  to  leave  with  the  States 
the  power  of  granting  monopolies  either  of  trade  or  of  naviga- 
tion; and  thcrt'-fore,  that  as  to  this,  the  commercial  power  ia 
exclusive  in  Congress. 
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precute  and  exact  definiUon  of  the 
powers  of  Congresg  un  several  aabjects.  The  Conatitntion 
does  not  andi'iluke  the  task  of  muk'rng  !*ucb  exact  deftnitions. 
In  conferring  powere,  it  prot'eyds  by  (he  way  of  eaumeraiion, 
stating  the  powers  conferred,  one  after  another,  in  few  words; 
and  wh'Tc  the  power  is  general  or  ctimplex  in  its  nature,  the 
extent  of  the  grant  must  necessarily  he  judged  of,  and  linlil(^d, 
liy  he  objeot,  and  by  the  natitce  of  the  power. 

Few  thiji^  are  better  known  than  the  immediate  causes 
'which  Ind  to  the  ndoptinn  of  tlip  pn^nent  Constiiiitlon ;  and 
there  \r  nothing,  as  I  think,  clearer,  than  that  the  prevailing  mo- 
tive was  to  rr^fatc  commerce  ;  to  rcs«cne  it  from  the  embarrass 
ing  and  destructive  consequences  resulcing  from  the  legiitlatioii 
of  so  many  different  States,  and  to  place  it  under  the  protection 
of  a  uniform  law.  The  great  objects  were  commerce  and  reve- 
nue; and  they  were  objects  indissolubly  connected.  By  the 
Confederation,  divers  restricliotiK  had  Lteen  imposed  on  the 
States;  but  these  had  not  been  found  suflicient.  No  State,  it 
is  true,  could  send  or  receive  an  erabasey  ;  nor  make  any  tn-nly  ; 
nnr  enter  into  any  compact  with  another  State,  or  with  u  for- 
eign power;  nor  lay  duties  interfering  with  treaties  which  had 
been  entered  into  by  Congress.  But  all  these  were  found  to  be 
far  short  of  what  the  actual  cxindition  of  the  country  rcijuired. 
The  States  could  still,  each  for  itself,  regulate  commerce,  and 
the  consequence  was  a  perpetual  jarring  and  hostility  of  com- 
menual  r«-gulatinn. 

In  the  history  of  the  times^  it  is  accordingly  found,  that  the 
great  topic,  urged  on  all  occasions,  as  showing  the  necessity  ol 
a  new  and  different  government,  was  the  state  of  trade  and 
commerce.  To  benefit  and  improve  these  was  a  great  object 
in  itself;  and  it  became  greater  when  it  was  regarded  as  the 
only  means  of  enabling  the  country  to  pay  the  public  debt,  and 
to  do  justice  to  those  who  had  mi^t  effectually  labored  for  its 
independence.  The  leading  state  papers  of  the  time  are  full  of 
this  topic.  The  New  Jersey  resolutions'  complain  that  the 
regulation  of  trade  was  in  the  power  of  the  several  States, 
within  their  separate  juctsdiction,  to  such  a  degree  as  to  involve 
many  ditiicnlties  and  embarrassments;   and  they  express  an 


*  I  iMfm  U.  S.  p.  36,  BioreD  and  Duane'a  ed. 
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earnest  opinion,  that  the  sole  and  exclusive  power  of  regalatiiifj 
trade  with  foreign  states  ought  to  be  in  Congress.     Mr.  With- 
erspoon's  motion  in  Congress,  in  1781,  is  of  the  same  general 
character;  and  the  report  of  a  committee  of  that  body,  in  1785, 
is  still  more  emphatic     It  declares  that  Congress  ought  to  pos- 
Hcaa  the  sole  and  exclusive  power  of  regulating  trade,  as  well 
with  foreign  nations  as  between  the  States.*     The  resolutions 
of  Virginia,  in  January,  1786,  which  were  the  immediate  cause 
of  the  Convention,  put  forth  this  same  great  object     Indeed,  it 
is  the  only  object  stated  in  those  resolutions.      There  is  not  an- 
other idea  in   the  whole  document      ^he  sole   purpose  for 
which   the  delegates   assembled   at    Annapolis  was  to  devise 
means  for  the  uniform  regulation  of  trade.      They  found  no 
means  but  in  a  general  government;  and  they  recommended  a 
convention  to  accomplish  that  purpose.     Over  whatever  other 
interests  of  the  country  this  government  may  diffuse  its  benefits 
and  its  blessings,  it  will  always  be  true,  as  matter  of  historical 
fact,  that  it  had  its  immediate  origin  in  the  necessities  of  com- 
merce ;  and  for  its  immediate  object,  the  relief  of  those  neces- 
sities, by  removing  their  causes,  and  by  establishing  a  uniform 
and  steady  system.     It  will  be  easy  to  show,  by  reference  to  the 
discussions  in  the  several  State  conventions,  the  prevalence  of 
the  same  general  topics ;  and  if  any  one  would  look  to  the  pro- 
ceedings  of  several  of  the  States,  especially  to  those  of  Massa- 
chusetts and  New  York,  he  would  see   very  plainly,  by  the 
recorded  lists  of  votes,  that  wherever  this  commercial  necessity 
was  most  strongly  felt,  there  the  proposed  new  Constitution  had 
most  friends.     In  the  New  York  convention,  the  argument  aris- 
ing from  this  consideration  was  strongly  pressed,  by  the  dis- 
tinguished person!  whose  name  is  connected  with  the  present 
question. 

We  do  not  find,  in  the  history  of  the  formation  and  adoption 
of  the  Constitution,  that  any  man  speaks  of  a  general  concur- 
rent power,  In  the  regulation  of  foreign  and  domestic  trade, 
as  still  residing  in  the  States.  The  very  object  intended,  more 
than  any  other,  was  to  take  away  such  power.  If  it  had  not 
BO  provided,  the  Constitution  would  not  have  been  worth  ai> 
cepting. 

*  1  LawsU.  S.,p.  60.  f  Chancellor  LiTine:»ton. 
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I  contrnd,  therefore,  that  the  people  intended,  in  e»tabli«hing 
the  Conytitiition,  to  traiiafer  from  the  Eiev(!ral  States  to  a  general 
govcrnmrnt  those  high  and  importHnt  power*  over  commerce, 
v,'bii!h,  ill  their  cxorciM?,  were  to  inaiiilain  a  unirorm  and  gt-'i- 
eral  8y»t«Ri.  From  the  very  nature  of  the  case,  these  powers 
mnst  be  exclnsive;  that  is,  the  hipher  branches  of  commercial 
iTgutatioii  must  be  exclusively  comniifted  to  a  single  hand. 
What  is  it  that  is  to  be  regiilaled?  Not  the  commerce  of  the 
«ercral  State?,  respectively,  bnt  the  commerce  of  the  United 
Stutes.  Hcnccforlh,  the  comnicrw  of  the  Sratt^s  whs  to  be  a 
unit;  and  the  eyttttrm  by  which  it  wan  to  exist  and  be  governed 
must  necessarily  be  complete,  entire,  and  nniform.  Its  character 
was  to  be  described  in  ihe  Hag  which  waved  over  it,  E  pluribus 
VNEFM.  Now,  how  conid  individual  States  assert  a  right  of  con- 
cnnent  legislation,  in  a  case  of  this  sort,  without  inonifest  en- 
croachment and  confusion?  It  should  be  repeated,  that  the 
words  used  in  the  Constitution,  "to  regulate  commerce,"  arc  so 
very  general  and  rictensivc,  tliat  lh«'y  may  Ik-  cimstnietl  to  cover 
a  vast  field  of  legifilaiion,  part  of  which  haK  always  been  occu- 
pied by  State  laws;  and  therefore  the  words  must  have  a  rea- 
sonnlile  constnicttiui,  and  Ihe  power  should  be  considered  as 
e.\c]ui!ively  vinsted  in  Congress  so  far,  and  so  far  only,  as  the 
nature  of  the  power  requires.  And  1  insist,  that  the  nature  of 
the  casje,  and  of  the  power,  did  imperiously  require,  that  such 
important  authority  as  that  of  gmiiting  monopolies  of  trade 
and  navigation  should  not  be  considered  as  siiU  retained  by  the 
States. 

It  is  apparent,  from  the  prohibitions  on  the  power  of  the 
States,  that  the  general  concurrent  power  was  not  supposed  to 
be  left  with  them.  And  the  exception  out  of  these  prohibitions 
of  the  inspection  laws  proves  ibis  still  more  clearly.  WUicIi 
most  cx>nceni8  the  commerire  of  this  country,  that  New  York  and 
Virginia  should  have  an  uncontrolled  power  to  establish  Iheii 
inspection  of  (lour  and  tobacco,  or  that  they  should  have  an  un- 
DontroUed  power  of  granting  either  a  monopoly  of  trade  in  their 
own  ports,  or  a  monopoly  of  navigation  over  all  the  waters  lead- 
ing to  those  porta?  Vet  Ilic  argument  on  the  other  aide  must 
be,  that,  although  the  Constitution  has  sedulously  guarded  and 
limited  the  Brst  of  these  po\(%r8,  it  has  left  the  last  wholly  anlim* 
ited  and  uncontrolled. 
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fiat  nlthongh  moeli  has  been  sau),  in  the  diacassion  on  former 
occasiona,  about  this  supposed  concnrrent  power  in  the  States,  I 
find  grent  dilTtonltv  in  utidcrvtanding  what  is  meant  by  if-  It 
is  generally  qnaliticd  by  saying,  that  it  is  a  power  by  wliich  'he 
States  coald  pass  laws  on  subjcots  of  commercial  rt!gulat]on, 
which  would  be  ^-alid  until  Congreatt  stioulil  paM  other  law« 
controlling  them,  or  incontiifft^nt  with  ihom.  and  that  then  the 
Slate  lattTi  must  yield.  What  sort  of  concurrent  powers  are 
Ihese,  which  cannot  ^xht  together?  Indti'd,  ilie  very  rra<ling 
of  the  cliiUKr  in  the  Coii!>1ilutiori  riiii^t  put  lo  flight  tliin  notion 
of  a  general  conconcnt  power.  The  Constitution  was  formed 
Tor  all  the  Slates;  and  Congress  was  to  have  power  to  regulate 
commertr«.  Now,  what  is  the  import  of  this,  but  timt  Congress 
is  to  give  the  rule,  to  establish  tlie  system,  lo  exeruise  the  con- 
trol  over  the  subject?  And  can  more  than  one  )x»wcr,  in  cases 
of  this  sort-,  give  the  rule,  establish  the  Hystem,  or  exorcise  the 
control  ?  As  it  is  not  contended  that  the  power  of  Congre&s  Is 
to  be  exercised  by  a  stapcrviaion  of  State  legislation,  and  as  it 
is  clear  that  Congress  is  to  give  the  general  rule,  I  contend  that 
this  power  of  giving  the  general  rule  is  transfenvd,  by  the  Coo- 
stitation,  from  the  States  to  Congress,  to  be  exercised  as  that 
body  may  see  ht;  and  consequently,  that  all  those  high  exer- 
cises of  power,  which  might  be  considercfl  as  giving  the  rale,  or 
establishing  the  system,  in  regard  to  great  commercial  interests, 
are  necessarily  left  with  Congress  alone.  Of  this  character  I 
consider  monopolies  of  trade  or  navigation ;  embargoes ;  the 
system  of  uHvigution  hiww;  lliii--  countervailing  laws,  as  against 
foreign  stales;  and  other  important  enactmi-nts  respecting  our 
connection  with  such  states.  It  appears  to  me  a  roost  reasona- 
ble oonstmction  to  say,  that  in  these  respects  the  power  of  Con- 
gress is  exclusive,  from  ihc  nature  of  the  powt^r.  If  it  be  nut  so, 
where  w  the  limit,  or  who  shall  fix  a  hmmdary  for  the  cueroise 
of  thf  power  of  the  States?  Can  a  State  grant  a  monopoly 
of  trade?  Can  New  York  shut  her  ports  to  all  but  her  own  cit- 
izens ?  Can  she  refuse  admission  to  ships  of  particular  nations? 
The  argument  on  the  other  side  is,  and  must  be,  that  she  might 
do  all  these  things,  until  Cx>ngress  should  revoke  her  enaot- 
'tnents.  And  this  is  called  concwrrfn/  legislation!  What  con- 
fusion such  notions  lead  to  is  obvious  enough.  A  |>ower  in  the 
States  to  do  any  thing,  and  every  thing,  in  regard  to  commeree, 
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till  Congress  shall  undo  it,  would  suppose  a  state  of  tbinga  at 
leaHt  as  bad  as  that  which  exUbxl  before  the  present  Conslitu- 
tioa.  It  is  the  true  wisdom  of  iheac  guvernmoiits  to  keep  their 
aotioD  aa  distinct  as  po^^ible.  The  general  government  should 
not  seek  to  operate  where  the  States  can  operate  with  more  ad- 
vantage to  the  commnnity;  norshould  the  States  encroach  on 
gtotuid  which  the  public  good,  as  well  an  the  Constitution,  re- 
fen  to  the  excliuive  control  of  Cutigreiis. 

If  the  pre6<;tit  state  of  thing?,  the»e  laws  of  New  York,  ths 
law«  of  Connecticut,  and  ti»«  lawa  of  New  J<?nn*y,  hiul  been  all 
presented,  in  the  convention  of  New  York,  to  the  eroineiit  per- 
son whose  name  is  on  this  record,  and  who  acted  on  that  oc- 
ca^on  so  important  a  part ;  if  he  had  bc^n  told,  that,  after  all 
be  had  laid  in  favor  of  the  new  government,  and  of  it9  salutary 
e/Tccts  un  commercial  regidations,  the  litue  would  yet  cume 
when  the  North  River  would  be  shut  up  by  a  monopoly  from 
New  Yoric,  the  Sound  interdicted  by  a  penal  law  of  Connecti- 
cut, reprisals  authorized  by  New  Jersey  against  citizens  oS 
New  York,  and  when  one  could  not  cross  a  ferry  without 
iransshipraent,  does  any  one  suppoee  be  would  have  admitted 
all  this  a»  compatible  with  the  government  which  he  was  reo 
ommeiuliii^  ? 

This  doctrine  of  a  general  concurrent  power  in  the  States  ia. 
uiAidious  and  dangerous.  If  it  be  admitted,  no  one  can  sayj 
where  it  will  sto[>.  The  States  may  legislate,  it  ia  said,  wberev-'^ 
er  Congress  has  Dot  made  a  plenary  exercise  of  ita  power.  But 
who  is  to  judge  whether  Coitgrc»8  has  made  tl)ii«  plenary  exe^ 
cise  of  puvkfcr  ?  Congn*ius  ha»  acted  on  this  power ;  it  has  dune 
all  that  it  deemed  wise  ;  aud  are  the  Statei^  now  to  do  whatever 
Cougrew  has  left  undone?  Congress  makee  such  rules  as,  ia 
its  judgment,  the  case  requires;  and  tho»i!  rulett,  whatever  they 
are,  conatitute  the  i>ystem. 

All  Qseful  regulation  does  not  consist  in  restraint;  and  that 
which  Congreas  sees  fit  to  leave  free  is  a  part  of  its  regulation, 
aa  much  aa  the  rest. 

The  practice  under  the  Constitution  suSicienlly  evinces,  that 
this  portion  of  the  commercial  power  is  exclusive  in  Congress. 
When,  before  this  instance,  have  the  States  granted  monopo- 
lies? When,  until  now,  have  they  interfered  wiih  the  naviga- 
tioa  of  the  country  ?     The  pilot  laws,  the  health  laws,  or  qiutf* 
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antine  lawa,  and  various  regulations  of  that  class,  which  have 
been  recognized  by  Congress,  are  no  ai^araentfi  to  prove,  even 
if  they  are  to  be  called  coinmi^rcial.rpgnlationa  (which  they  are 
not),  that  other  regulallom*,  more  directJy  and  strictly  commer- 
cial, are  not  solely  within  the  power  of  Congress.  There  is  a 
iingalar  fallacy,  na  I  venture  to  think,  in  the  argument  of  very 
earned  and  most  rertpeotable  persons  on  this  subject  That 
ai^uroent  alleges,  that  the  States  hare  a  concurrent  ptiwer 
with  Congress  of  regulating  commerce ;  and  the  proof  of  this 
position  is,  that  the  States  have,  without  any  (|ue»tion  of  thtdr 
right,  passed  acts  respecting  turnpike-roads,  toll-bridges,  and 
ferries.  These  are  dt'clarod  to  be  ucL-*  of  conimercial  regulation, 
aflecting  not  only  the  inlerinr  cunnncrce  of  the  State  itself,  but 
also  commerce  between  ditferent  States.  Therefore,  as  all  these 
are  commercial  regulations,  and  are  yet  acknowledged  to  be 
rightluUy  established  by  the  States,  it  follows,  as  is  supposed, 
that  the  States  must  have  a  concurrent  power  to  regulate  com- 
merce. 

Now,  what  is  the  inevitable  consequence  of  this  mode  of  rea- 
soning? Does  it  Rot  admit  the  power  of  Congress,  at  once, 
upon  all  these  minor  objects  of  legislation  ?  If  all  these  be  reg- 
ulations of  commerce,  within  the  meaning  of  the  Constitution, 
then  certainly  Congress,  having  a  concurrent  power  to  regulate 
oommenw,  may  ustiiWish  ftrries,  tnrnpike-roiids,  and  bridges, 
and  provide  for  all  this  detail  of  interior  legiulation.  To  sus- 
tain the  interference  of  the  State  in  a  high  concern  of  maritinie 
commerce,  the  argument  adopts  a  principle  which  acknowU?ilges 
the  right  of  Congresa  over  a  vast  scope  of  internal  legislation, 
which  no  one  has  heretofore  supposed  to  be  within  its  powers. 
But  this  is  not  all;  for  it  is  admitted  thai,  when  Congress  and 
the  States  have  power  to  legislate  over  the  same  subject,  the 
power  of  Congress,  when  exercised,  controls  or  extinguishes  the 
State  power;  and  therefore  the  consequence  would  seera  to 
follow,  from  the  argument,  that  all  State  legislation  over  such 
subjects  as  have  been  mentioned  is,  at  all  times,  liable  to  the 
superior  power  u(  Congress;  a  consequence  which  no  one  would 
admit  for  a  moment.  The  truth  is,  in  my  judgment,  that  all 
these  things  are,  in  their  genera]  character,  rather  regulations  of 
police  than  of  commerce,  in  the  constitutional  understanding  of 
that  term.     A  road,  indeed,  may  be  a  matter  of  great  commei^ 
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dal  concern.  In  many  cases  it  is  so ;  and  when  it  is  so,  then 
^  no  doubt  of  the  powLT  of  Congn;^  to  make  it  But,  geneiv 
ftUy  speaking,  roads,  and  bridgi'.t,  and  ferries,  though  of  course 
they  affect  commerce  and  intercourse,  do  not  possess  such  im- 
portance and  elevation  as  to  be  deemed  commercial  regulations. 
A  reasonable  construction  must  be  given  to  the  Constitntion  ; 
and  such  construction  is  as  necessary  to  the  just  power  uf  the 
States,  as  to  the  authority  of  Congress.  Quarantine  laws,  for 
example,  may  be  considered  as  afTecting  commerce ;  yet  they 
are,  in  their  nature,  health  law».  In  England,  we  speak  of  the 
power  of  regulating  commerce  as  in  Parliament,  or  the  king, 
aa  arbiter  of  commerce ;  yet  the  city  of  London  enacts  health 
laws.  Would  any  one  infer  from  that  eircutnstjiiice,  that  the 
city  of  London  had  concurrent  power  with  Parliament  or  the 
crown  to  regulate  commerce  ?  or  that  it  might  grant  a  monop- 
oly of  the  navigation  of  the  Thames?  While  a  health  law  is 
reasonable,  it  is  a  health  law;  but  if,  under  color  of  it,  enact- 
ments Hhould  be  made  for  other  purposes,  such  enactments 
might  be  void. 

In  the  discussion  in  the  New  York  courts,  no  small  reliance 
was  placed  on  the  law  of  that  State  prohibiting  the  importation 
of  slaves,  as  an  example  of  a  commercial  regulation  enacted 
by  State  authority.  That  law  may  or  may  not  be  constitution- 
al and  valid.  It  has  been  referred  to  genenillV)  but  its  particu- 
lar provisions  have  not  been  stated.  When  they  are  more  clear- 
ly seen,  its  character  may  be  better  determined. 

It  might  further  be  argued,  that  the  power  of  Congress  over 
these  high  branches  of  commerce  ia  exclusive,  from  rhe  conaid- 
eration  that  Congress  possesses  an  exclusive  admiralty  juris- 
diction. That  it  does  possess  such  exclusive  jurii^dictiun  will 
hardly  be  contested.  No  State  pretends  to  exercise  any  juris- 
diction of  that  kind.  The  States  abolished  their  courts  of  ad- 
miralty, when  the  Constitution  went  into  operation.  Over 
these  waters,  therefore,  or  at  least  some  of  tliem,  which  are 
tlie  subject  of  this  monopoly,  New  York  has  no  jurisdiction 
whatever.  They  are  a  port  of  the  high  seas,  and  not  within  tlie 
body  of  any  county.  The  authorities  of  that  Statu  could  not 
pnnith  for  a  murder,  committed  on  board  one  of  these  boats,  in 
some  places  within  the  range  of  this  exclusive  graiit.  This 
^estruiiiing  of  Uie  States  from  all  jurisdiction  out  of  tlie  body 
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of  theii  own  counties,  shows  plainly  enough  Ifaat  navigation 
on  the  high  seas  was  underscooU  to  be  a  mattFr  to  be  regulated 
only  by  Curigress.  It  ie  uot  unreasonable  to  sayi  that  what  are 
oailud  the  walera  of  New  York  are,  for  purposes  of  navigation 
and  commercial  regulation,  the  waters  of  the  United  States. 
There  is  no  ci'ssion,  indeeti,  of  the  wut«r»  themselves,  bat  their 
uAe  fur  thoae  purpotws  scerxu  to  be  intrusted  to  tlie  exclusive 
power  of  CongrcM.  Several  States  have  enacted  laws  which 
would  appear  to  imply  thinr  coaviction  of  the  power  of  Con- 
giBSfl  over  navigable  waters  (o  a  greater  extent 

If  there  be  a  concorrcot  power  of  regulating  commerce  on 
Ae  high  seas,  there  must  be  a  concurrent  admiralty  jurisdiciton, 
and  a  cotieurreiit  control  of  the  waters.  It  is  a  common  prin- 
ciple, that  arms  of  the  sea,  Uioluding  navigable  rivem,  belong  to 
the  !K>vL-rcign,  so  far  as  navigation  is  concerned.  Their  use  b 
navigation.  The  United  States  possef^s  tlie  general  power  over 
navigatiun^  and,  of  course,  ought  to  control,  In  general,  the  use 
of  navigable  waters.  If  it  be  admitted  tliat,  for  purposes  of 
trade  and  navigation,  the  North  River  and  Us  bay  are  the  river 
and  bay  of  New  York,  and  the  Chesapeake  the  bay  of  Vir- 
ginia, very  great  inconveniences  and  much  cooftuion  might  b«i 
the  result. 

It  may  now  be  well  to  take  a  nearer  view  of  these  lawBi  b* 
see  more  exactly  what  their  provisions  ai«,  what  conaequeaces 
have  followed  from  them,  and  what  would  and  might  follow 
from  other  similur  laws. 

The  first  grant  to  John  Fitch  gave  him  the  sole  and  exdnsive 
right  of  making,  employing,  and  navigating  all  tioats  impelled 
by  fire  or  steam,  "in  all  creeks,  rivers,  bays,  and  waters  within 
the  territory  and  juriwlirtton  of  the  State."  Any  other  person 
navigating  snch  boitt  was  Ut  forfeit  it,  and  to  pay  a  penalty  of 
a  hundred  pounds  The  subsequent  acts  repeal  this,  and  grant 
similar  privileges  to  Livingston  and  Folton;  and  the  act  of 
1811  provides  the  extraordinary  and  summary  remedy  which 
has  been  already  stated.  The  river,  the  bay,  and  the  marine 
league  along  the  shore,  are  all  within  the  scope  of  this  grant. 
Any  vessel,  iliCTcfore,  of  this  description,  coming  into  any  of 
those  waters,  without  a  license,  whether  from  another  State  or 
from  abroad,  whether  it  be  a  public  or  private  vessel,  is  instantly 
forfeited  to  the  grantees  of  the  monopoly. 
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I>iow  it  [DUBt  be  remembered  that  this  grant  »  made  as  an 
33cerci«e  of  sovereign  political  power.  It  is  not  an  inspecttoa 
law,  Dor  a  health  law,  nor  pasfted  by  any  derivative  authority ; 
it  is  professedly  an  act  of  sovereign  power.  Of  course,  there  is 
no  limit  to  the  power,  to  be  derived  from  the  pur|>n»e  for  which 
it  is  exercised.  If  exercised  for  one  purpose,  it  may  be  also  for 
another.  No  one  can  inquire  into  tbc  moiivcs  which  intluence 
sovereign  authority.  It  is  enough  that  such  power  manifests 
ita  will  The  motive  alleged  in  this  ease  is,  to  remtiiierafe  the 
grantees  for  a  benefit  w>nferred  by  thera  on  the  public  But 
there  is  no  necessar)'  connection  between  that  benefit  and  this 
mode  of  rewarding  it ;  and  if  the  State  could  grant  this  nuu 
nopoly  for  that  purpose.  It  could  also  grant  it  for  any  other 
purpose.  It  could  make  the  grant  for  money  ;  and  so  make  the 
monopoly  of  navigation  over  those  waters  a  direct  source  of 
revenue.  When  this  monopoly  shall  expire,  in  1838,  the  State 
may  continne  it,  for  any  pecuniary  consideration  which  the 
holders  may  see  fit  to  offer,  and  the  Stat*?  to  receive. 

If  tiie  State  may  gmnt  this  monopoly,  it  may  also  grant 
another,  for  other  deacripiions  of  vessels;  for  instance,  for  all 
aloopa. 

If  it  can  grant  these  exclusive  privileges  to  a  few,  it  may 
grant  them  to  many;  that  is,  it  may  grant  them  to  ail  its  own 
eitixens,  (o  the  exclusion  of  every  body  else. 

But  the  waters  of  New  York  are  no  more  the  subject  of  ex 
elusive  grants  by  that  State,  than  the  waters  of  other  States 
are  subjects  of  such  grants  by  those  other  States.  Virginia 
may  well  exercise,  ovtrr  the  entrance  of  the  Chesapeake,  all  the 
power  that  New  York  can  exerci»e  over  the  bay  of  New  York, 
and  the  waters  on  her  shores.  The  Chesapeake,  therefore,  upon 
the  principle  of  these  laws,  may  be  the  subject  of  State  mo- 
nopoly ;  and  so  may  Ute  bay  of  Massachusetts.  Bat  this  is 
not  alL  It  requires  no  greater  power  to  grant  a  monopoly  of 
trade,  than  a  monopoly  of  navigation.  Of  course,  New  York, 
if  these  acts  can  be  maintained,  may  give  an  exclusive  right 
of  entry  of  vessels  into  her  ports ;  and  the  other  States  may 
do  the  same.  These  arc  not  extreme  cases.  We  have  only  to 
suppose  that  other  States  shoulil  do  what  New  York  has 
already  done,  and  that  the  power  should  be  cazried  to  ita  fall 
titent 
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To  all  this,  no  answer  is  to  be  given  bni  one,  that  the  cod 
conent  power  of  the  States,  concurrent  though  it  be,  ia  yet 
»abordinate  to  the  legii^lation  of  Congre^is;  and  that  thcrefwe 
Congress  may,  whenever  it  pleases,  annul  the  State  legislation ; 
but  until  it  doea  to  annul  it,  the  State  legislation  is  valid  and 
effectual  What  is  there  to  recommend  a  construction  which 
leads  to  a  result  like  this?  Here  would  be  a  perpetual  hostility  ; 
one  legislature  enacting  laws,  till  another  legislatuie  should 
repeal  them ;  one  soverei|^n  power  giving  the  rule,  tilJ  another 
so-'creign  power  should  abrogate  it;  ai»d  all  this  under  the  idea 
of  concurrent  legislation ! 

But^  further,  under  this  concurrent  power,  the  Slate  does  that 
which  Congress  cannot  do;  that  ii>,  it  gives  preferences  to  the 
citizens  of  some  States  over  tho«e  of  others.  I  do  not  mean  I 
here  ihe  advantages  conferred  by  the  grant  on  the  grantees;  bnt 
the  disadvantages  to  which  it  subjects  all  the  other  citizens  of 
New  York.  To  impose  an  extraordinary  tax  on  steam  naviga*  I 
tion  visiting  the  ports  of  New  York,  and  leaving  it  free  every- 
where else,  is  giving  a  preference  to  the  citizens  of  other  States 
over  those  of  New  York.  This  Congress  could  not  do;  and 
yet  Ihe  State  does  it;  bo  that  this  power,  at  first  subordinate, 
then  concurrent,  now  becomes  paramount. 

The  people  of  New  York  have  a  right  to  be  protected  against 
this  monopoly.  It  is  one  of  the  objects  for  which  they  agreed 
to  this  C€>nstitution,  that  they  sliould  stand  on  an  efjnality  in 
commercial  regulations;  and  if  the  government  should  not  in- 
sure them  that,  the  promises  made  to  them  in  its  behalf  woald 
not  be  performed. 

I  contend,  therefore,  in  conclusion  on  this  point,  that  the 
power  of  Congress  over  these  high  branches  of  commercial  reg- 
ulation is  shown  to  be  exclusive,  by  considering  what  was 
wished  and  intended  to  be  done,  when  the  convention  for  form- 
ing the  Con><.titution  was  called ;  by  what  waH  understood,  in 
tlie  State  conventions,  to  have  been  accomplishes)  by  the  in- 
strument ;  by  the  prohibitions  on  the  States,  and  the  express 
exception  relative  to  inspection  laws*;  by  the  nature  of  the  pow- 
er itself;  by  the  tfrms  used,  as  connected  with  the  nature  of  the 
power;  by  the  subsequent  understanding  and  practice,  both  of  ■ 
Congress  and  the  States;  by  the  grant  of  exclusive  admiralty 
iunsdiction  to  the  federal  government;  by  the  manifest  danger 
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of  the  opp  leite  doctrine,  and  the  mtnoas  consequences  (o  wbicfa 
it  dirertly  lead». 

Little  is  now  required  to  be  s&id,  to  prove  that  this  exclu- 
sive grant  is  a  law  reflating  commerce ;  although,  in  ^mc  of 
the  diric-usatons  els^wht-re,  it  haa  been  called  a  law  of  police.  If 
it  be  not  a  regulation  of  commerce,  then  it  foUowa,  against  the 
constant  admission  on  the  other  side,  that  Congress,  even  by 
an  exprf^i)  act,  cannot  annul  or  eoiilrul  it.  For  if  it  be  not  a 
teguJalion  of  commerce,  Congress  has  no  concern  wilh  it.  Bat 
the  granting  of  monopolies  of  this  kind  is  aJwnys  referred  to  the 
power  over  commerce.  It  was  as  arbiter  of  commerce  that  the 
king  formerly  granted  such  monopolies.*  This  is  a  law  regu- 
lating  commerce,  inaiimuch  as  it  imposes  new  cnnilitions  and 
terms  on  the  coasting  trade,  on  foreign  trade  generally,  and  on 
foreign  trade  as  regulated  by  treaties;  and  inasmuch  as  it  inter- 
feres with  the  free  navigation  of  navigable  waters. 

If,  then,  the  power  of  commercial  regulation  possessed  by 
Congress  be,  in  regard  to  the  great  branchen  of  it,  exclusive ; 
Bnd  if-thiR  grant  nf  New  York  be  a  commercial  regulation,  affect- 
ing  cromnierce  in  nwpect  to  these  great  branches,  then  the  grant 
is  void,  whether  any  case  of  actual  collision  haa  happened  or  not 

But  I  contend,  in  the  second  place,  that  whether  the  grant 
were  to  be  regarded  as  wholly  void  or  not,  it  must,  at  least,  be 
inoperative,  when  the  rights  claimed  under  it  come  in  collision 
wilh  other  rights,  enjoyed  and  secured  nndi-r  the  laws  of  the 
United  States ;  and  such  collision,  [  maintain,  clearly  exists  in 
this  case.  It  will  not  be  denied  that  the  law  of  Congress  is 
paramount.  The  Constitution  lia^  cxpressty  provided  for  that. 
So  that  the  only  qncBtion  in  this  part  of  tlic  case  is,  whether  the 
two  rights  be  inconsistent  with  each  other.  The  appellant  haa 
a  right  to  go  from  New  Jersey  to  New  York,  in  a  vessel  owned 
hy  himself,  of  the  proper  legal  dt-seription,  and  enrolled  and 
licensed  according  to  law-  This  right  belongs  to  him  as  a  citi- 
ten  of  the  United  Stateal  It  is  derived  under  llio  laws  of  the 
United  States,  and  no  act  of  the  legislature  of  New  York 
can  deprive  him  of  it,  any  more  than  such  act  could  deprive 
bim  rf  the  right  of  holding  lands  in  that  State,  or  of  suing 
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in  ita  oonitB.  Tt  appears  from  the  record,  that  the  Inat  in 
question  was  rcgolarly  enrolled  at  Perth  Amboy,  and  properly 
licensed  for  carrying  on  the  coasting  trade^  Under  this  enrol- 
ment, and  with  this  licentie,  ahe  was  proceeding  to  New  York, 
when  she  was  stopped  by  the  injunction  of  the  Chancellor,  on 
the  application  of  the  New  Voric  grantees.  There  can  be  no 
doubt  that  here  Is  a  collision,  in  fact;  that  which  the  ap|»etlaut 
claimed  as  a  right,  the  respondent  reusted ;  and  there  remains 
nothing  now  but  to  determine  whether  the  appf-llnnt  had,  as  hs 
contends,  a  right  to  navigate  these  waters;  because,  if  he  had 
such  right,  it  must  prevail. 

Now,  this  right  ia  expres^itly  conferred  by  the  laws  of  the 
United  Slates.  The  first  section  of  the  act  of  February,  1793, 
ch.  8,  regidating  the  coasting  trade  and  B-shrries,  declarL^s.  that 
all  shipff  and  vi-Mels,  enrolled  and  lircnncd  as  that  aot  provides, 
**Bnd  no  otherii,  shall  be  deemed  ships  or  veasds  of  the  United 
Stateti,  entitled  to  the  privileges  of  ships  or  vessels  employed  in 
the  roasting  trade  ur  finhrries.**  The  fnurlh  section  of  the  same 
act  declares,  "that,  in  order  to  the  hcen»ing  of  any  ship.or  ves- 
sel, for  carrying  on  the  coasting  trade  or  6sbenes,"  bond  shall  be 
given,  according  to  the  proviaions  of  the  act.  And  the  same 
section  declares,  that,  the  owner  having  complied  with  the  reqni- 
•ites  of  the  law,  "  it  shall  be  the  duty  of  the  collector  to  grant  a 
Ucen»e  for  carrj'ingon  the  coasting  trade";  and  the  act  prtK»eda 
to  give  the  form  and  words  of  the  license,  which  is,  therefore,  of 
course,  to  be  received  as  a  part  of  the  act ;  and  the  words  of  the 
license,  after  the  necessary  rccitaU,  are, "  License  is  hereby  grant- 
ed for  the  Baid  vessel  to  be  employed  in  carrying  on  the  coast- 
ing trade."     Words  ooiild  not  make  this  authority  more  express. 

The  court  below  seems  to  me,  with  great  deference,  to  have 
mistaken  the  object  and  nature  of  the  license.  It  seems  to  have 
been  of  opinion,  that  the  license  has  no  other  intent  or  eflect  than 
to  ascertain  the  ownership  and  character  of  the  vessel.  Hut 
this  is  the  peculiar  ofllce  and  object  of  the  enrolment  That  doc- 
ument ascertains  that  the  regular  proof  of  ownership  and  char- 
acter has  been  given ;  and  the  license  is  given  to  confer  the 
right  to  which  the  party  has  shown  himself  entitled.  It  is  the 
authority  which  the  master  carries  with  iiim,  to  prove  his  right 
to  navigate  freely  the  waters  of  the  United  States,  and  to  carry 
on  the  coEisting  trade. 
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In  some  of  the  discussions  which  have  been  had  on  this  qaes* 
tion,  it  has  been  naid,  that  Congn^^s  has  only  provided  for  ascer- 
taining the  ownership  and  property  of  vessels,  but  has  not  pre- 
Bcribctj  to  what  use  tbey  may  be  applied.  But  this  is  an  ob- 
vious onrur.  The  whole  object  of  the  act  regulating  the  coasting 
trade  is  to  declare  what  vessels  shall  enjoy  the  benefit  of  being 
employed  in  that  trade.  To  secure  this  use  to  certain  ves- 
«el»,  and  to  deny  it  to  others,  is  precisely  ihe  purpose  for  which 
■  he  act  was  pciitwd.  The  error,  or  whut  I  humbly  suppose  to 
be  the  error,  in  the  judgment  of  llie  court  helow,  connist^  in  that 
court's  having  thought,  that,  although  Congress  might  act,  it  had 
<iot  yet  acted,  in  such  a  way  as  to  confer  a  right  on  the  appeU 
lant ;  whereas,  if  a  right  was  not  given  by  this  law,  it  never 
•wuld  be  given.  No  law  can  be  more  express.  It  has  been  ad- 
mitted, that,  supposing  there  is  a  provision  in  the  act  uf  Con- 
^resH,  that  all  vet^^els  duty  lic4-nsed  shall  be  at  lilierty  to  navi- 
gate, for  the  purpose  of  trade  and  commerce,  all  the  navigable 
harbors,  bays,  rivers,  and  lakes  within  the  severiil  States,  any 
law  of  the  Stales  creating  particular  privileges  as  to  any  partic- 
ular rl»s»  of  vesHclfl  to  Ihe  contrary  notwithntundiiig,  the  only 
question  that  could  arise,  in  such  a  case,  would  be,  whether  the 
law  was  constitutional ;  and  that^  if  that  was  to  be  granted  or 
decided,  it  would  certainly,  in  all  courts  and  places,  overrule 
nnd  si-t  aside  the  State  grant. 

Now,  I  do  not  see  that  such  supposed  case  could  be  distin- 
fTuished  from  the  present.  We  show  a  provision  in  an  act  of 
Congress,  that  all  vessels,  duly  licensed,  may  carry  on  the  coast- 
ing trade ;  nobody  doubts  the  constitutional  validity  of  that 
law  ;  and  we  show  that  this  vessel  was  duly  licensed  according 
to  its  provisions.  This  is  all  that  is  essential  in  the  case  sup- 
posed. The  presence  or  absence  of  a  non  obstantt  clause  can- 
not affect  the  extent  or  operation  of  the  act  of  Congress.  Con- 
gress has  no  power  of  revoking  State  lawn,  as  a  distinct  power. 
It  legislates  over  subjects;  and  over  those  subjects  which  are 
within  its  power,  its  legislation  is  supreme,  and  necessarily 
overrules  all  inconsistent  or  repugnant  State  legislation.  If 
Congress  were  to  pass  an  act  expressly  revokijig  or  annulling, 
in  whole  or  in  part,  this  New  York  grant,  such  an  act  would  be 
wholly  useless  and  inoperative.  If  the  New  York  grant  be  op- 
posed to,  or  inconstatcnt  with,  any  constitutional  power  which 
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Congress  has  cxercisi-d,  tbcn,  so  far  as  the  inconipatibility  ex* 
ists,  the  grant  is  nugaUiry  and  void,  nectissarily,  and  l>y  rt-ason 
of  the  supremacy  of  the  law  of  Cotigross.  But  if  the  grant  be 
not  inconsistent  with  any  exercise  of  the  powers  of  Congress, 
then,  certainly,  Congress  has  no  authority  to  revoke  or  annul  it. 
Such  an  act  of  CongresH,  therefore,  would  be  either  unconstitu- 
tional or  supererogatory.  The  law»  of  Congrcsis  need  uo  noH 
obstante  clanite.  The  Constitution  makes  them  supreme,  when 
State  laws  come  into  opponitioii  to  thcni.  So  that  in  these 
ca»es  there  id  no  question  except  this;  whether  there  be,  or  be 
not,  a  repugnancy  or  hostility  between  the  law  of  Congress  and 
Ihe  law  uf  thf  State.  Nor  is  it  at  all  material,  in  this  view, 
whether  the  law  of  the  State  be  a  law  regulating  commerce, 
or  a  law  of  police,  nor  by  what  other  name  or  character  it 
may  be  designated.  If  its  provisions  be  inconsistent  with  an 
act  of  Congrese,  they  are  void,  so  far  as  that  incimsistency  ex- 
tends. The  whole  argument,  therefore,  is  subslautially  and 
effectually  given  up,  when  it  is  admitted  that  Congress  might, 
by  expresa  terms,  abrogate  the  State  grant,  or  declare  that  it 
should  nut  stand  in  the  way  of  ita  own  legislation;  because 
such  express  terms  wuuld  add  nothing  to  the  effect  and  opera- 
lion  of  an  act  of  Congress. 

1  contend,  therefore,  upon  the  whole  of  this  point,  that  a  case 
of  actual  collision  has  been  made  out  between  the  State  grant 
and  the  act  of  Congress ;  and  as  the  act  of  Congress  is  en- 
tirely unexceptionable,  and  dearly  in  pursuance  of  its  constita- 
tioual  powers,  the  State  grant  must  yield. 


There  ate  other  provisions  of  the  Constitution  of  the  United 
States,  which  have  more  or  less  bearing  on  this  question.  "  No 
State  shall,  without  the  consent  of  Coiigrctw,  lay  any  duty  of 
tonnage."  Under  color  of  grants  like  this,  that  prohibition  might 
be  wholly  evaded.  This  grant  authorizes  Messrs.  Livingston 
and  Fultuii  to  license  navigation  in  the  waters  of  New  Yi>rk. 
They,  of  course,  license  it  on  their  own  terms.  They  may  re- 
quire a  pecuniary  consideration,  ascertained  by  the  tonnage  of 
the  vessel,  or  in  any  other  manner.  Probably,  in  fact,  they  gov- 
ern themselves,  in  this  respect,  by  the  size  or  tonnage  of  the 
vessels  to  which  they  grant  licenses.  Now,  what  is  tliis  but 
substantially  a  tonnage  duty,  under  the  law  of  the  State  ?     Or 
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it  make  any  difference,  whether  the  receipts  go  directly 
into  Hlt  own  treasury,  or  into  l^e  hands  of  tliuse  to  whom  she 
bad  made  the  gmiit? 

There  is,  lastly,  that  provision  of  the  Constitution  which  gives 
Congress  power  to  promote  the  progress  of  science  and  the 
useful  arts,  by  securing  to  authors  and  inventors,  for  a  limited 
time,  an  exclusive  right  to  their  own  writings  and  discoveries. 
Congress  has  exercised  this  power,  and  made  all  the  provisions 
which  it  dt'cnu'J  useful  ur  necessary.  The  Sl^ites  may,  indeed, 
like  moniticeiit  iiulividuaU,  exercise  thulr  own  bounty  towards 
aathors  and  inventors,  at  their  own  discretion.  But  to  confei 
reward  by  exclusive  grants,  even  if  it  were  but  a  piirt  nf  the  use  of 
'tb«  writing  or  invention,  is  not  supposed  to  be  a  power  properly 
totw  exercised  by  the  States.  Much  less  can  they,  under  the  no- 
Uon  of  conferring  rewards  in  sucli  cases,  gniiil  monopolies,  the 
enjoyment  of  which  is  esscntinUy  iiicompiLtible  with  the  exer- 
rise  of  rights  possessed  ander  the  laws  of  the  United  States.  I 
shall  insist,  however,  the  less  on  these  points,  as  they  are  open 
to  connsel  who  will  come  after  me  on  the  same  side,  and  as  I 
have  said  so  much  upon  what  appears  to  me  the  more  imoo« 
tant  and  interesting  part  of  the  argument 


TUE  CASE  OF  OGDEN  AIVD  SAUNDERS/ 


This  was  an  action  of  assumpsit,  brought  originalty  b  the  Cirouil 
Court  of  LouiBLatta,  by  Saunders,  a  citizen  of  Kentucky,  against  Ogdcn, 
a  citizen  of  IjouixUna.  The  plaiitliff  Imluw  declared  upon  certain  bills 
of  exchange,  dniwn  on  llie  30lh  of  Sepiemb«r,  I80tt,  by  one  Jordan,  at 
Lexington,  in  the  State  of  Kentucky.  u[)on  the  defendant  b«low,  Ogdeo, 
ID  the  city  of  New  York,  (the  defendant  then  being  a  citizen  and  resi. 
dent  of  the  State  of  New  York,)  accepted  by  him  al  the  city  of  New 
York,  and  pmiesied  for  non-payment. 

The  defendant  below  pleaded  several  picas,  among  which  was  a  car* 
tificate  of  discbarge  under  the  act  of  tl)e  IvgUlatura  of  the  State  of  New 
York,  of  April  3d»  1801,  for  the  relief  of  insolrent  debtors,  commonly 
called  the  Three-Fourlha  Act. 

The  Jury  found  the  fucts  in  the  form  of  a  special  verdict,  oo  which 
the  court  rendered  a  judgment  for  the  plaintiff  below,  and  the  cause 
was  brought  by  writ  of  error  before  this  court.  The  question  which 
aroflc  under  this  plen,  a.t  to  the  validity  of  the  law  of  New  York  as  being 
npngnant  to  the  Constitution  of  the  United  States,  was  argued  at  Feb* 
ntary  term,  1834,  by  Mr.  Clay,  Mr.  D.  B.  Ogden,  and  Mr.  Haines,  for 
the  plaintiff  in  error,  and  by  Mr.  Webster  and  Mr.  Wheaton,  for  the 
defendant  in  error,  and  the  cause  was  continued  for  advisement  untiH 
the  present  term.  It  was  ugnin  argued  ai  ihe  present  term,  by  Mr. 
Webster  and  Mr.  Wheaton,  against  the  validity,  and  by  the  Attomey- 
Gcnersl,  Mr.  R.  Livingston,  Mr.  D.  B.  Ogden,  Mr.  Jones,  and  Mr. 
Sampson,  for  the  vulidily. 

Mr.  Wheaton  opened  iho  argument  for  the  defendani  in  error;  b« 
was  followed  by  the  counsel  for  the  plaintiff  in  error;  and  Mr.  Webmer 
replied  as  follows. 


*  An  Argument  mads  in  the  Case  of  Ogdon  and  Saun^ts,  in  the  Supraaa 
i:tart  of  the  United  Stales,  Janusry  Term,  1837. 
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Thb  question  arising  in  this  case  is  not  more  important,  not 
so  important  even,  in  its  bearing  ou  individual  caHCti  of  private 
right,  as  in  its  character  of  a  public  political  question.  The 
Conetitatioii  was  intended  to  accomplish  a  great  political  ob- 
ject. Ita  design  was  not  so  much  to  prevent  injustice  or  injury 
in  one  case,  or  in  successive  single  cases,  as  it  was  to  make 
gencrai  salutary  provisions,  which,  in  their  operation,  should 
give  eecarity  to  all  contractA,  stability  to  credit,  uniformity 
umong  all  the  States  in  those  things  which  materially  con* 
cern  the  foreign  commerce  of  the  country,  and  their  own  credit, 
trade,  and  intercourse  with  each  other.  The  real  question 
is,  ibereforc,  a  much  broader  one  than  has  been  argued.  It  is 
this:  Whether  the  Constitution  has  not,  for  giNicral  political 
purposes,  ordained  thut  buiiknipt  laws  should  be  established ' 
only  by  national  anthorlry?  We  contend  that  such  was  thp 
intention  of  tlie  Constitution;  an  intention,  as  we  think,  plainly 
manifested  in  several  of  its  provisions. 

The  act  of  New  York,  under  which  this  queatioii  arities,  pro- 
rides  that  a  debtor  may  be  discharged  from  oil  his  debts,  upon 
assigning  his  property  to  trustees  for  the  use  of  his  creditors. 
When  applied  to  the  discharge  of  debts  contracted  before  the 
date  of  the  law,  this  court  has  decided  that  the  act  is  invalid.' 
The  act  itself  makes  no  distinction  between  past  and  future  I 
debts,  bat  providtrs  for  the  discharge  of  both  in  the  same  maimer.  J 
In  t)ie  case,  then,  of  a  debt  ulrt^ady  existing,  it  is  admitted  that  ' 
the  act  does  impair  the  obligation  of  contracts.  We  wish  the 
full  extent  of  this  decision  lo  be  well  considered.  It  is  not 
merely  that  the  legislature  of  the  State  cannot  interfere  by  law, 
in  the  particular  case  of  A  or  B,  to  injure  or  impair  rights 
which  have  become  vested  under  contracts;  but  it  is,  that  they 
have  no  power  by  general  law  to  regulate  the  manner  in  which 
all  debtors  may  be  discharged  from  subsisting  contracts ;  in 
other  words,  they  cannot  pass  general  bankrupt  laws  to  tje  ap- 
plied in  presenti.  Now,  it  is  not  contended  that  such  laws  are 
anjnst,  and  ought  not  to  be  passed  by  any  legislature.  It  is 
not  said  that  they  are  unwiw  or  impolitic.  On  the  contrary, 
we  know  the  general  pmctioe  to  be,  that,  when  bankrupt  laws 
uft  established,  they  make  no  distinction  between  present  and 
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fnture  dcbU.  Wliile  hII  agree  that  special  acts,  made  for  isdi* 
vidual  caseM,  are  unjitst,  all  admit  that  a  general  law,  made  for 
all  cattes,  may  be  both  just  and  polilic.  The  question,  then, 
which  meets  us  on  the  threshold  is  this:  If  the  Constitution 
meant  to  leave  the  States  the  power  of  cstablistiUg  systems  of 
banl'niptL'y  to  act  upon  future  debts,  what  great  or  important 
object  of  a  political  naltxrc  is  answered  by  denying  the  oower 
of  making  such  systems  applicable  to  exiistiiig  debts? 

The  argument  used  in  Sturgea  l*.  Crowniiishield  \vna^  at 
least,  a  plausible  and  consistent  urgumeiit.  ll  iiiaiiiluitied  that 
the  ])rohibition  of  the  Constitution  wan  levdled  only  agHinitt 
interferences  in  Individual  case»,  and  did  not  apply  to  general 
laws,  whether  those  laws  were  retrospective  or  prospective  in 
'their  operation.  But  the  court  rejected  that  conclusion.  It  de- 
cided that  the  Constitution  was  intended  to  apply  to  general 
laws  or  systems  of  bankruptcy ;  that  an  act  providing  Ihut  all 
debtors  might  l>e  discharged  from  all  creditors,  upon  eerlain  con- 
ditions, was  of  no  more  validity  than  an  act  providing  that  a 
particular  debtor,  A,  should  be  discharged  on  the  same  condi- 
tions from  his  particular  creditor,  B. 

It  being  thus  decided  that  general  laws  are  uithln  the  pro- 
hibition of  tlie  Constitution,  it  is  fur  the  plauiUtT  In  error  now 
to  show  on  what  ground,  consistent  wilh  (he  general  uhjecta 
of  the  Constitution,  he  can  establish  a  distinction  which  can 
give  effect  to  those  general  laws  in  their  apjilication  to  fu< 
ture  debts,  while  it  denies  them  effect  in  their  application  to 
Bubaisting  debts.  The  words  are,  that  "  no  Slate  shall  pass 
any  law  impairing  the  obligation  of  contracts."  The  general 
operation  of  all  such  laws  is  to  inipau"  (hat  obligatiun;  that  is, 
to  discharge  the  obligation  wilhcut  fulfilling  it.  This  is  admit- 
ted; and  the  only  ground  taken  for  the  distinction  to  stand  on 
is,  that,  when  the  law  was  in  existence  at  the  time  of  the  mak- 
ing of  the  contract,  the  parties  must  be  supposed  to  have  refer- 
ence to  it,  or,  as  it  is  usnalty  expressed,  the  law  is  made  a  part 
of  the  contract  Before  considering  what  foundation  there  is 
for  this  argument,  it  may  be  well  to  inquire  what  is  that  obli- 
gation of  contracts  of  which  the  Constitution  speaks,  and 
whence  is  it  derived. 

The  di;liiiitiou  given  by  the  court  in  Sturges  t>.  Crowninahield 
\b  buificient  for  our  present  purpose.     >*  A  contract,"  say  the 
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oonrf,  ** is  an  agreement  to  do  some  particular  thing;  the  law 
binds  ttie  party  to  pL-rform  Ihia  agreement,  and  this  is  the  i.bli> 
gation  of  the  contract" 

It  is  indeed  probable  that  the  Constitution  used  the  words 
in  a  somewhat  more  popular  sense.  We  speak,  for  example, 
familiariy  of  a  asurious  contract,  and  yet  we  say,  speaking  tech- 
nically, that  a  usurious  agreement  is  no  contract 

By  the  obligation  of  a  contract,  we  should  understand  Ihe 
Constitution  to  mean,  the  duty  of  performing  a  legal  agreement 
If  the  contract  be  lawful,  the  party  is  bound  to  perform  it.  But 
bound  by  what  ?  What  is  it  that  binds  htm  ?  Aud  this  leads  un 
to  what  wc  rt'giin]  as  a  principal  fallacy  in  the  argunifnt  on  the 
other  Kide.  That  argument  supposes,  and  insi^tit,  that  the  wbule 
obligation  of  a  contract  has  its  origin  in  the  municipal  law. 
Thia  position  we  controvert  We  do  not  say  that  it  is  that 
obligation  which  springs  from  conscience  merely ;  but  we  deny 
l-tbat  it  is  only  such  as  springs  from  the  particular  law  of  the 
place  where  the  contract  is  made.  It  must  be  a  lawful  con- 
tract, doubtless;  that  ia,  permitted  and  allowed  ;  biM;ause  society 
has  a  right  to  prohibit  all  such  contracts,  aa  well  as  alt  such 
actions,  aa  it  deems  to  be  mischievous  or  injurious.  But  if  the 
contract  be  such  as  the  law  of  society  tolerates,  in  other  words, 
if  it  be  lawful,  then  we  eay,  the  duty  of  performing  it  springs 
from  universal  law.  And  this  is  the  concurrent  sense  of  all  tho 
ttTiters  of  anlhority. 

The  duty  of  performing  promii^es  Is  thus  shown  to  reat  on 
Dniversal  law ;  and  if,  departing  from  thia  well-established  prin- 
ciple, we  now  follow  tho  teachers  who  instruct  as  that  the  obli- 
gation of  a  contract  has  its  origin  in  the  law  of  a  particular 
State,  and  is  in  alt  cases  what  that  law  makes  it,  and  no  more, 
and  no  less,  we  shall  probably  find  ourselves  involved  in  inex- 
tricable ditficulliea.  A  man  promises,  for  a  valuable  consider- 
ation, to  pay  money  in  New  York.  Is  the  obligation  of  that 
contract  created  by  the  laws  of  that  State,  or  dues  it  subsist 
independent  of  those  laws?  We  coiiti-nd  that  the  obligation 
of  a  contract,  that  is,  the  duty  of  performing  it,  is  not  created 
by  the  law  of  the  particular  place  where  it  is  made,  and  dfr 
pendent  oti  that  taw  for  it«  existence;  but  that  it  may  subsist, 
and  dues  subsist,  without  that  law,  and  independent  of  it  The 
obligation  is  in  the  contract  iteelf,  in  the  assent  of  the  partieib 
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and  in  the  sanction  of  nniversal  law.  This  is  the  doctrine  ol 
Ghotias,  Vattel,  Burlamaqui,  Fothier,  and  Kutherrntth.  The 
(oittract,  donbllcaa,  ia  necessarily  to  be  enrorced  by  the  mnnici- 
pal  law  of  the  place  where  perfurmance  18  demanded.  The 
municipal  law  acts  on  the  contract  after  it  is  made,  to  compel 
ita  execution,  or  give  damages  for  its  violation.  But  thia  ia  a 
ver}'  dilfercnl  thing  from  the  same  law  being  the  origin  or  foan- 
la'o  of  the  coiitnicL 

Let  us  illustrate  this  matter  by  an  example.  Two  peraiiiu 
contract  together  in  New  York  for  the  delivery,  by  one  to  tlia 
other,  of  a  domestic  animal,  a  uteni^il  of  husbandry,  or  a  wea{>on 
of  war.  This  is  a  luwful  contmct,  mid,  while  the  purtic^  remain 
in  New  York,  it  is  to  be  enforced  by  the  laws  of  that  State. 
Bat  if  they  remove  with  the  article  to  Pennsylvania  or  Mary- 
land, there  a  new  taw  comes  to  act  upon  the  contract,  and  to 
apply  other  remedies  if  it  be  broken.  Thus  far  the  rcmedieu 
are  furnished  by  the  laws  of  society.  But  suppose  the  same 
parties  to  go  together  to  a  savage  wUdemess,  or  a  desert  island, 
beyond  the  reach  of  the  laws  of  any  society.  The  obligation  of 
the  contract  still  subsists,  and  h  as  perfect  as  ever,  and  is  now 
to  be  enforced  by  another  law,  that  is,  the  law  of  nature;  and 
the  party  to  whom  the  promise  was  mude  has  a  right  to  take 
by  force  the  animal,  the  uti;nsil,  or  tht-  weniMin  that  was  prom> 
iscd  him.  The  right  is  as  perfect  here  as  it  was  in  Pennsyl- 
vania, or  even  In  New  York;  but  this  could  not  be  so  if  the 
obtigaliun  were  created  by  the  law  of  New  York,  or  were  de- 
pendent on  tliat  law  lor  it^t  existence,  becanse  the  laws  of  that 
State  can  have  no  operution  beyond  its  territory.  Let  q» 
reverse  this  example.  Suppose  a  contract  to  be  made  between 
two  persons  cast  ashore  on  an  uninhabited  territory,  or  in  a 
place  over  which  no  law  of  society  extends.  There  arc  such 
placid,  and  contracts  have  been  made  by  individuals  caHually 
there,  and  Ihesc  contracts  have  been  enforced  in  courts  of  law 
in  civilized  commonitJes.  Whence  do  such  contracts  derive 
Iheir  obligation,  if  not  from  universal  law? 

If  these  considerations  show  ua  that  the  obligation  of  a  law- 
fttl  cuntract  does  not  derive  its  force  from  the  particular  law 
of  the  place  where  made,  but  may  exist  where  that  law  doe« 
not  exist,  and  be  enforced  where  that  law  has  no  validity,  then 
h  follon's,  we  contend,  that  any  statute   which  diminiBh'v  oi 
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Icaaens  its  obligation  does  impair  it,  whether  it  precedes  or  sue* 
ceedfi  the  contract  in  date  The  contract  having  an  indepen- 
dent origin,  whenever  the  law  cornea  to  exist  together  with  it, 
and  interferes  with  it,  it  lesscD^,  we  say,  and  impairs,  its  own 
original  and  independent  obligation.  In  the  ease  before  the 
i:ourt,  the  coiilract  did  not  owe  ita  exislenoe  to  the  particular 
law  of  New  York;  it  did  not  depend  on  that  law,  bat  could  be 
enforced  without  the  t<-rriu>ry  of  that  State,  as  welt  as  within  it. 
NeYerlheless,  though  legal,  though  thus  indt?pendenlly  ejcisting, 
though  thuB  binding  the  party  every^'here,  and  capable  of 
being  enforced  everywhere,  yet  the  statute  of  New  York  says 
that  it  shall  be  disehargt-d  without  payment  This,  we  say, 
impairs  the  obligation  of  that  contract.  It  h  admitted  to  have 
beeo  legal  in  ita  inception,  legal  in  its  full  extent^  and  capable 
of  being  enforced  by  other  tribunals  according  to  its  terms. 
An  act,  then,  purporting  to  discharge  it  without  payment,  is, 
as  we  contend,  an  act  impairing  its  obligation. 

Here,  however,  we  meet  the  opposite  argument,  stated  otj 
diiferrnt  occaKioris  in  dilTen^nt  terms,  but  usually  summed  up  in 
this,  that  the  law  itself  is  a  part  of  the  contract,  and  therefore 
cannot  impair  it.  What  docs  this  mean?  Let  us  seek  for  clear 
ideas.  It  docs  not  mean  that  the  law  gives  any  particular  cou- 
stniction  to  the  terms  of  the  contract,  or  that  it  mak(»  the 
promise,  or  the  consideration,  or  the  time  of  performance,  other 
than  is  expressed  in  the  instrument  itself.  U  can  only  mean, 
that  H  tfl  to  be  taken  as  a  part  of  the  contract,  or  understand- 
ig  of  the  parties,  that  the  contract  if«elf  shall  be  enforc^ 
'by  such  laws  and  regulations,  reapeetiiig  remedy  and  for  the 
enforcement  of  contravta,  as  are  in  being  in  (be  State  where  it 
is  made  at  the  time  of  entering  into  it,  Thie  in  meant,  or  noth- 
ing very  clearly  intelligible  is  meant,  by  saying  the  law  is  part 
of  the  contract 

There  is  no  authority  in  adjudged  eases  for  the  plainfifT  in 
error  but  the  State  decisions  which  have  l>een  cited,  and,  as  has 
already  been  stated,  they  all  rest  on  this  reason,  that  the  law  is 
part  of  the  contract 

Against  this  we  contend, — 

let  That,  if  the  proposition  were  true,  the  consequence  would 
not  follow. 

2d.  That  the  proposition  itaelf  cannot  be  maintained. 
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t.  If  it  were  true  that  (he  law  is  to  be  considered  as  part  of 
the  contract,  the  consequence  contended  for  would  not  follow ; 
because^  if  this  statute  be  part  of  the  contract,  so  is  every  other 
legal  or  constitutional  provision  existing  at  the  time  which  af- 
fccts  the  Rontract,  or  which  is  capable  of  atTecting  it;  and  espe* 
rially  this  very  article  of  the  ConHtitiitJon  of  the  United  States 
i!"  part  of  the  contract.  The  plaintiff  in  error  argues  in  a  com- 
plete circle.  He  supposes  the  (mrties  to  have  had  reicrencc  to 
it  because  it  was  a  binding  law,  and  yet  he  proves  it  to  be  a 
binding  law  only  upon  the  ground  that  sucli  refprencc  was  ntade 
to  it.  We  come  before  the  court  alleging  the  law  to  be  void, 
as  unconstitutional ;  they  stop  the  inqoiry  by  opposing  to  us  the 
law  itself.  Is  this  logical?  Is  it  not  precisely  ubjf.clio  ejus,  cujus 
dissolutio  petitur?  If  one  bring  a  bill  to  set  aside  a  judgment, 
is  that  judgment  itself  a  good  plea  in  bar  to  the  bill  ?  We  pro- 
pose to  inquire  if  this  law  is  of  force  tu  control  our  contract) 
or  whether,  by  the  Ctmstitutiun  of  thi;  Unittnl  States,  such  force 
be  not  denied  to  it  The  plaintiff  in  error  stops  as  by  saying 
that  it  does  control  the  contract,  and  ao  arrives  shortly  at  the 
end  of  the  debate.  Is  it  not  obvious,  that,  supposing  the  act 
of  New  York  to  be  a  part  of  the  contract,  the  question  atjll  re- 
mains as  undecided  as  ever.  What  is  that  act  ?  Is  it  a  law, 
or  is  it  a  nullity?  a  thing  of  force,  or  a  thing  of  no  force? 
Suppose  the  parties  to  have  contemplated  this  act,  what  did  they 
contemplate?  its  words  only,  or  its  legal  effect?  its  words,  or 
the  furee  which  the  Constitution  of  the  United  States  allows 
ia  it?  If  the  parties  wmtemplated  any  law,  they  contemplated 
all  the  law  that  bore  on  their  contract,  the  aggregate  of  all  the 
statute  and  constitutional  provisions.  To  suppose  that  they 
had  in  view  one  statute  without  regarding  othent,  or  ttiat  they 
contemplated  a  statute  without  rnnKidering  that  paramount 
constitutional  provisions  might  control  or  qualify  that  statute, 
or  abrogate  it  altogether,  is  unreasonable  and  inadmissible. 
"  This  contract,"  says  one  of  the  authorities  relied  on,  "is  to  be 
c<m8trucd  as  if  the  law  were  specially  recited  in  it"  Let  it  be 
Sii  fur  tlie  sake  of  argument  But  it  is  also  to  be  construed  as 
if  the  prohibitory  clause  of  the  Constitution  were  rc^cited  in  it, 
and  this  brings  us  back  again  to  the  precise  point  from  which 
we  departed. 

The  Constitution  always  accompanies  the  law,  and  the  lattei 
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can  have  no  force  which  the  former  does  not  allow  to  it  If  the 
reasoning  were  thrown  into  the  form  of  special  pleading,  it 
would  stand  llms:  the  plaintiH*  declares  on  his  df.'bt ;  the  de- 
fendant pleaJfi  his  discharge  under  the  law ;  the  ptaiiitin'  allege-9 
the  law  unconstitutional ;  but  the  defendant  says,  You  knew  of 
its  existence  ;  lo  which  the  answ^-r  is  obvious  and  irrrsistible,  I 
knew  its  existence  on  the  stnlute-bnok  of  New  Yf»rk,  but  I  knew» 
at  the  Kame  iJme,  it  was  null  and  void  under  the  Constitution 
of  the  United  States. 

The  language  of  another  leading  decision  is,  "  A  law  in  force 
at  the  time  of  making  the  contract  does  not  violate  that  oon- 
tract'*;  bat  the  very  question  is,  whether  there  be  any  such  law 
"  in  force "  ;  for  if  the  Stnti^a  have  no  authority  to  pass  sneb 
laws,  then  no  such  law  can  be  in  force.  I'he  Constitution  is  a 
part  of  The  contract  as  mnrh  as  the  law,  and  wai*  as  much  in 
the  contemplation  of  .the  parties.  So  that  the  proposition,  if  it 
be  admitted  that  the  law  is  part  of  the  contract,  leaves  us  just 
where  it  found  us;  that  is  to  say,  under  the  neces^nity  of  compar- 
ing the  taw  with  the  Constitution,  and  of  deciding  by  such  com- 
parison whether  it  be  valid  or  invalid.  If  the  law  be  uneonsti- 
Intiimal,  it  is  void,  and  no  party  can  be  supposed  tn  have  bad 
reference  to  a  void  law.  If  it  be  constitutional,  no  reference  to 
it  need  be  supposed. 

2.  But  the  proposition  itself  cannot  be  maintained.  The  law 
is  no  pnrt  of  the  contract.  What  part  is  it?  the  promise?  the 
eonsidemtion  ?  the  comlition?  Clearly,  it  is  neither  of  these, 
U  is  no  term  of  the  contract.  It  acta  upon  the  contract  only 
when  it  is  broken,  or  to  discharge  the  party  from  its  obligation 
after  it  is  broken.  The  municipal  law  is  the  force  of  society 
employed  to  compel  the  performance  of  contract*.  In  every 
judgment  in  a  suit  on  contract,  the  damages  are  given,  and  the 
imprisonment  of  the  person  or  sale  of  goods  awarded,  not  in 
performance  of  the  contract,  or  as  part  of  the  contract,  but  as 
an  indemnity  for  the  breach  of  the  contract.  Even  interest, 
whi«'h  in  a  strong  case,  where  it  is  not  expressed  in  the  contract 
itself,  can  only  be  given  as  damages.  It  is  all  but  absurd  to  say 
that  a  man's  goods  are  sold  on  a  fieri  facias,  or  that  he  himself 
goe»  tn  jail,  in  pursuance  of  his  contract.  These  are  the  penal- 
ties which  the  law  inflicts  for  the  breach  of  his  contract  Duubt- 
leps,  parties,  when  they  enter  into  contracts,  may  well  consider 
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both  what  their  rights  and  what  their  liabilities  will  be  by  th« 
law,  if  such  contracts  be  broken  ;  bat  this  contemplation  of  coa> 
»cquencc9  which  can  ensue  only  when  the  contrnct  is  broken,  ii 
no  part  of  the  contract  iteelf.  The  law  has  nothing  to  do  with 
the  contract  till  it  be  broken ;  how,  then,  can  it  be  said  to  form  a 
part  of  the  contract  itself? 

But  there  are  other  cogent  and  more  ajteciBc  reasons  against 
considering  the  law  as  part  of  the  contract,  (1.)  !f  the  law  bo 
port  of  the  contract,  it  cannot  be  repealed  or  atfercd  ;  because, 
in  sach  cae^e,  the  repealing  or  modifying  law  ildelf  would  impair 
the  obligation  of  the  contract  The  insolvent  law  of  New  York, 
for  example,  authorizes  the  discharge  of  a  debtor  on  the  consent 
of  two  thirds  of  his  creditors.  A  subsc(|ueiit  act  requires  the 
consent  of  three  fourths;  but  if  the  existing  law  be  part  of  the 
contract,  this  latter  biw  would  br  void.  In  shorty  nothing  which 
is  part  of  the  contract  can  be  varied  but  .by  consent  of  the  par* 
ties;  therefore  the  argument  runs  in  ahsurdam;  for  it  proves  that 
no  laws  for  enforcing  the  contracl,  or  giving  remedies  upon  it,  ox 
any  way  a^ecting  it,  can  be  changed  or  modified  between  its 
creation  and  ita  end.  If  the  law  in  question  binds  one  party 
on  the  gruund  of  atHieut  to  it>  it  bindtt  both,  and  binds  them  un- 
til they  agree  to  terminate  its  operation.  (2.)  If  the  party  be 
bound  by  an  implied  assent  to  the  law,  as  thereby  making  the 
[aw  a  part  of  the  contract.,  how  would  it  be  if  the  parties  had 
"xprossly  dissented,  and  agreed  that  the  law  should  make  no 
part  of  the  contract?  Suppose  the  promise  to  have  been,  that 
that  the  promiser  would  pay  at  all  events,  and  not  take  advan- 
tage of  the  statute  ;  still,  would  not  the  statute  operate  on  the 
whole ;  on  this  particular  agreemem  and  all  ?  and  does  not  this 
show  that  the  law  is  no  part  of  the  contract,  but  something 
above  it  ?  (3.)  If  the  law  of  the  place  be  part  of  the  contract, 
one  of  its  terms  and  conditions,  how  could  it  be  enforced,  a."  we 
all  know  it  might  be,  in  another  jurisdiction,  which  should  have 
no  regard  to  the  law  of  the  place?  Suppose  the  parties,  after 
the  contract,  to  remove  to  another  State,  do  they  carry  the  law 
with  them  as  part  of  their  contract?  We  all  know  they  do  not 
Or  take  a  common  ease.  Some  States  have  laws  at>olishing  im- 
prisonment for  debt;  these  laws,  according  to  the  argument,  ans 
all  parts  of  the  contract;  how,  then,  can  the  party,  when  sued  in 
another  State,  be  imprisoned  oontfary  to  the  terms  of  his  con- 
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tract?  (4.)  The  a^umciit  pmves  Uio  much,  inastnueh  as  it  ap> 
plic5  as  Btroiigly  to  prior  &«  to  subsequent  contracts.  It  is 
founded  on  a  auppoacd  assent  to  the  rxcrcisc  of  legislative  au- 
thority, without  considering  \vhi'th«T  thiit  exeri'iAe  be  legal  or 
illegal.  But  it  is  eqnally  fnir  To  found  the  argument  on  an  im- 
IJiicd  n»t<ciit  to  the  pott^ntial  exercise  of  that  authority.  The  im- 
plied refLTence  to  the  control  of  legi»liilive  power  it*  as  reasona- 
ble and  as  strong  when  that  power  \»  dormant,  as  while  it  is  in 
exercise.  In  one  ease,  the  argument  i»,  "The  law  existed,  you 
knew  it,  and  acquieiiced."  In  the  other  it  !?,  "  The  fH>wer  Ijo 
pass  the  law  existed,  yon  knew  it,  and  took  your  chance" 
There  is  as  rlear  hh  awsenl  in  one  instance  as  in  the  other. 
Indeed,  it  i»  more  reasonable  and  more  sensible  to  imply  a  gen- 
era!  assent  to  all  the  laws  of  society,  present  and  to  come,  from 
the  fact  of  living  in  it,  than  it  is  to  imply  a  fiartirular  assent  to 
a  particular  existing  enactment  The  true  view  of  the  matter 
is,  that  every  man  is  presumed  to  submit  to  all  power  which 
may  b«?  lawfully  exercised  over  him  or  his  right  and  no  one 
should  be  presumed  to  submit  to  illega]  acta  of  power,  whether 
actual  or  contingent  (5.)  But  a  main  objection  to  this  argu- 
ment i!*,  that  it  would  render  the  wIioIk  constitutional  provision 
idle  and  inoperative ;  and  no  explanatory  words,  if  mich  words 
bad  been  added  in  the  Constitution,  could  have  prevented  this 
consr<)uence.  The  law,  it  is  said,  is  part  of  the  contract ;  it  can- 
not, therefore,  impair  the  contract,  becaui«e  a  contract  cannot 
itnp&ir  Itself.  Now,  if  this  argument  be  sound,  the  case  would 
have  been  the  same,  wlmtever  words  the  Constitution  had 
used.  If,  for  example,  it  hail  declared  that  no  State  should  pass 
any  law  impairing  contracts  prospectiveii/  or  retrospectively ;  or 
any  law  impairing  contracts,  whether  existing  or  future;  or, 
whatever  terms  it  had  used  to  prohibit  precisely  such  a  law  as  is 
now  before  the  court,  the  prohibition  would  be  totally  nugatory 
if  (he  law  is  to  be  taken  as  part  of  the  contract;  and  the  result 
would  be,  that,  wliatever  may  be  the  laws  which  the  StJites  by 
Ibis  clause  of  the  Constitution  are  prohibited  from  passing,  yet-, 
if  they  in  fact  du  pass  such  laws,  those  taws  are  valid,  and  bind 
l>artips  by  a  supposed  assent 

llut  further,  this  idea,  if  well  founded,  would  enable  the 
States  to  defeat  the  whole  constitutional  provision  by  a  general 
eaactmeiit     Suppose  a  Slate  should  dcclart^  by  Uw,  that  all 
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contrauL'  ecitorod  into  thereia  shoold  be  subject  to  snch  laws  a» 
the  legislature,  at  any  time,  or  from  time  to  time,  might  see  fit 
to  pass.  This  law,  accunlitig  to  !he  argument,  would  enter  into 
the  contract,  become  a  part  of  it,  and  authorize  the  iiiterferenoe 
of  the  legislative  power  with  it,  for  any  and  all  purpoiies,  wholly 
uticnntrolK'd  by  the  Constitution  of  the  Unittnl  States.- 

So  much  for  the  argument  that  the  law  i»  a  part  of  the  con- 
IracL  We  think  it  is  shown  to  be  not  so;  and  if  it  were,  the 
expected  conse<iuencc  would  not  follow. 


I 
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The  inquiry,  then,  recurs,  whether  the  law  in  question  be  sDoh 
a  law  as  the  legislature  of  New  York  had  authnrily  to  pass. 
The  question  is  general.  M''c  difler  from  our  learned  adver- 
saries on  general  principles.  Wc  difTer  as  to  the  main  scope 
and  t-nd  of  Ihi^  contititutinnal  jtrovisitm.  ThL*y  think  it  entirely 
remedial;  we  regard  it  as  preventive.  They  ihiiik  it  adoplml 
to  secure  redress  for  violated  private  rights;  to  us,  it  seems  in-  ■ 
tended  to  guard  against  great  public  mischiefs.  They  at^ie  it 
Ab  if  it  were  designed  as  an  indemnity  or  protection  for  injured 
private  rights,  in  individual  cases  of  meum  and  tuum;  we  look  ■ 
upon  it  at  a  great  polltic-'al  provision,  favorable  to  the  commerce 
and  credit  of  the  whole  country.  Certainly  we  do  not  deny  its 
application  to  cases  of  violated  private  right.  Such  cases  are 
clearly  and  unquestionably  within  its  operation.  Slill,  we  think 
its  main  scope  to  be  general  and  political.  An<l  this,  we  think, 
is  proved  by  reference  to  the  history  of  the  country,  and  to  the 
great  objects  which  were  nought  to  be  attained  by  the  establish- 
ment of  the  present  government.  Comineroe,  credit,  and  con- 
fidence were  the  principal  things  which  did  not  exist  under  the 
old  Confedernlioii,  and  which  It  whs  a  main  object  of  the  pres- 
ent ConKiituiion  to  create  and  eftablish.  A  vicious  system  of 
legislation,  a  system  of  paper  money  and  tender  laws,  had  com- 
pletely paralyzed  industry,  threHtened  to  bi-ggar  every  man  of 
proptTty,  unti  ultimately  to  ruin  the  country.  The  rehition  be- 
l\^*ecn  debtor  and  creditor,  always  delicate,  and  always  danger- 
ous whenever  it  divides  society,  and  draws  out  the  resiw^ctivc 
parlieB  into  difTeretit  ranks  and  classes,  was  in  such  a  condition 
In  the  years  17S7,  17S8,  and  1789,  as  to  threaten  the  overthrow 
of  all  government;  and  a  revolution  was  menaced,  much  more 
rritical  and  alarming  than  that  through  which  the 
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rrecently  pasMcd.  The  object  of  the  new  Constitution  was  to 
«m*st  thew;  evils;  tu  awuken  industry  by  giving  scciirity  to 
projKTty  ;  to  establicth  confidence,  credit,  and  commerce,  by  sala- 
tarj'  laws,  to  be  enforced  by  the  power  of  the  whole  cominiinity. 
The  Revolatiotiary  War  was  over,  the  country  had  peace,  but 
little  domestic  tranquillity;  it  had  liberty,  but  few  of  its  enjoy- 
ments, and  none  of  its  security.  The  States  had  struggled  to- 
gether, but  their  union  waa  imperfect.  They  had  freedom,  bat 
not  an  established  course  of  justice.  The  Constitution  was 
therefore  framed,  as  it  professes,  "to  form  a  more  perfect  union, 
to  establish  justice,  to  secure  the  blessings  of  liberty,  and  to 
insure  domestic  trantjurllity." 

It  i«  not  iK'rrt.inHnt  ti>  this  occasion  to  advert  to  all  the  means 
by  which  these  desirable  ends  were  to  be  obtained.  Some  of 
them,  closely  connected  with  the  subject  now  under  consider- 
ation, are  obvious  and  prominent.  The  objects  were  com- 
merce, credit,  and  mntual  confidence  in  matlcru  of  projM-rty ; 
and  these  required,  among  other  things,  a  uniform  standard  of 

'Value  or  medium  of  payments.     One  of  the  first  powers  given 

"to  Congress,  therefore,  i»  that  of  coining  money  and  fixing  the 
value  of  foreign  coins;  and  one  of  the  first  restraints  imposed 
on  the  States  is  the  total  prohibition  to  coin  money.  These 
two  provisions  are  industriously  followed  up  and  completed 
by  denying  to  the  States  all  power  to  emit  bills  of  credit,  or  to 

ijnake  any  thing  but  gold  and  silver  a  tender  in  the  payment  of 
lebts.  The  whole  c<imItoI,  therefor*',  over  the  Htandard  of  value 
and  medium  of  payments  is  vested  in  the  general  government. 
And  here  the  question  instantly  suggests  itself,  Why  should 
Such  pains  be  taken  to  confide  fo  Congress  aloni*  Ifiis  exclusive 
power  of  fixing  on  a  standard  of  value,  and  of  [irrscrlbing  the 
niiKlium  in  which  debts  shall  be  paid,  if  it  is,  after  all,  to  be 
left  to  every  State  to  declare  that  drbti*  nmy  be  discharged,  and 
to  prescribe  how  they  may  be  discharged,  without  any  pay- 
ment at  ail?  Why  say  that  no  man  shall  be  obliged  to  take, 
in  discharge  of  a  debt,  paper  money  issued  by  the  authorJIy  of 
a  Slate,  and  yet  say,  (hat  by  the  same  authority  the  debt  may 
be  discharged  without  any  payment  wliatever? 

We  contend,  that  the  Constitution  has  not  left  its  work  thus 
onfinished.  We  contend,  that,  taking  its  provisions  together, 
it  is  apparent  it  was  intcndtHi  to  jirovide  for  two  things,  inti* 
mately  connected  with  each  other.     These  are. — 
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1.  A  meiiiuni  for  the  payment  of  debts;  and 

2.  A  uniform  manner  of  dbchargin^  debte,  when  they  are  (o 
bo  di^chargttd  without  payment.  ^1 

The  urrangement  of  the  grants  and  prohibitJonB  contained  iP 
tht.'  Constitution  is  fit  to  be  regarded  on  this  occasion.  The 
gmnt  to  Congress  and  ihe  pruhibiiion  on  the  States,  though 
thoy  are  oertninly  to  lie  construed  together,  are  not  (^ntained  in 
Uiu  same  clauses.  The  powers  granted  to  Congress  are  ena- 
merated  one  after  another  in  the  eighth  section;  the  principal 
limitations  on  those  powers,  in  the  ninth  section;  and  the  pro- 
hibitions to  the  States,  in  the  tenth  section.  Now,  in  order  to 
understand  whether  any  particular  power  be  exclusively  vested 
in  CnngreHg,  it  is  necessary  to  read  Ihe  terms  of  the  grant,  to- 
gether with  the  tenns  of  the  prohibition.  Take  an  example 
from  t}mt  power  of  which  we  have  been  speaking,  the  coinage 
power.  Here  the  grant  to  Congress  is,  "  To  coin  money,  regu- 
late the  value  thcn^of,  and  of  foreign  ixJins."  Now,  the  correla- 
tive prohibition  on  the  States,  though  found  in  another  section, 
is  undoubtedly  to  be  taken  in  immediate  connection  with  the 
foregoing,  as  much  as  if  it  had  been  found  in  the  same  clause. 
The  only  just  reading  of  these  provisions,  therefore,  is  this: 
"  Congress  shall  have  power  to  coin  money,  regulate  the  value 
thereof,  and  of  foreign  coin ;  but  no  State  shall  coin  money, 
emit  bttU  of  credit^  or  make  any  thing  but  gold  and  silvet 
coin  a  tender  in  payment  of  debte." 

These  provisions  respect  the  medium  of  payment^  or  standard 
of  value,  and,  thus  collated,  their  joint  result  is  clear  and  deci- 
sive. We  think  the  result  clear,  also,  of  those  provisions  which 
respect  the  discha^e  of  debts  without  payment  Collated  in 
like  manner,  they  stand  thus:  "Congress  shall  have  power  to 
estahliith  uniform  laws  on  the  subject  of  bankruptcies  through- 
out the  United  States;  but  no  State  shall  pass  any  law  impair' 
iug  the  obligation  of  contracts."  This  collocation  cannot  be 
objected  to,  if  they  refer  to  the  same  subject-matter;  and  that 
they  do  refer  to  the  same  subject-matter  we  have  the  authority 
of  tliia  court  for  saying,  because  this  court  solemnly  deter- 
mined, in  Sturges  v.  Crowninshield,  that  this  prohibition  on 
the  States  (fid  dpply  to  systems  of  bankruptcy.  It  must  be 
now  taken,  therefore,  that  State  bankrupt  laws  were  rn  the 
"liad  of  the  convention  when  the  prohibition  was  adopted,  and 


THE  CASE  OF  OGDRN  AM>  SAimOERS. 


37 


therefore  the  grant  to  Congress  on  the  subject  of  bankrapt 
!aw8t  and  the  prohibition  to  the  States  on  the  same  subject,  are 
properly  to  be  taken  and  read  together;  and  being  thus  read 
together,  h  not  the  inti^-ntion  clctir  to  take  away  from  ttie 
States  the  power  of  patwiiig  bankrupt  laws,  since,  while  enact- 
mI  by  them,  ftuch  lawn  would  not  bt!  uniform,  and  lo  confer  tJie 
power  exclusively  on  Congress^  by  whom  uniform  laws  could 
be  established? 

Suppose  tlie  order  of  arrangement  in  the  Constitution  had 
been  otiierwise  than  it  is,  and  that  the  prohibitions  to  the  States 
had  pnuwded  (he  grantit  of  power  to  Congrt^ss,  the  two  powers, 
when  collated,  would  then  have  read  thus:  "No  Sli)t<*  shaU 
pass  any  law  impairing  the  obligation  of  contractH;  but  Con- 
grees  may  eatabtish  uniform  laws  on  the  «(ubject  of  bankrupt- 
cies." Could  any  man  have  doubted,  in  that  case,  that  the 
meaning  was,  that  the  States  should  not  pafts  law»  discharging 
debts  without  payment,  but  that  Congiegs  might  establish  uni- 
form banknipt  act«?  And  yet  this  inversion  of  the  order  of  the 
clauses  does  not  alter  their  sense.  We  contend,  that  Congress 
alone  possesses  the  power  of  establishing  bankrupt  laws;  and 
although  we  are  aware  that,  in  Sturges  p.  Cniwiiinshield,  the 
eourt  decided  that  such  an  exclusive  power  could  not  bo  in- 
ferred from  the  words  of  the  grant  in  the  seventh  section,  we 
yet  would  respectfully  request  the  bench  to  reconsider  this 
point.  We  think  it  could  not  have  been  intended  that  both 
the  States  and  general  government  should  exercise  this  power; 
and  therefore,  that  a  grant  to  one  implies  a  prohibition  on  the 
other.  But  not  to  prefix  a  topic  whiith  the  court  has  already 
had  under  its  consideratiun,  we  contend,  that,  even  without 
reading  the  clauses  of  the  Constitution  in  the  connection 
which  we  have  suggested,  and  which  is  believed  to  be  the  true 
one,  the  prohibition  in  the  tenth  section,  taken  by  itself,  does 
forbid  the  enactment  of  State  bankrupt  laws,  as  applied  to  fu- 
tare  as  well  as  present  dcbt^.  We  argue  this  from  the  words 
of  the  prohibition,  from  the  association  they  are  found  in,  and 
from  the  objects  intended. 

1.  The  words  are  general.  The  States  can  pass  no  law  im- 
pairing contraels;  that  is,  any  contract.  In  the  nature  of 
ihtngs  a  law  may  impair  a  future  contract,  and  therefore  such 
contract  is  within  tl  e  protection  of  the   Constitution.      The 
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wordii  beiug  general,  it  iii  for  the  other  side  to  show  a  Uinita 
tiun;  and  Uiis,  il  is  submitted,  thc-y  have  wholly  failed  to  do, 
uitles»  they  shall  have  established  the  doctrine  that  the  law  it- 
>«elf  i»  part  of  the  contract  It  may  be  added,  that  the  partica- 
l.tr  expression  of  the  Constitution  is  worth  regarding.  The 
thing  prohibited  is  called  a  iaio,  not  an  act.  A  law,  iu  its  gea- 
L'ral  acceptation,  is  a  rule  prescribed  for  future  conduct,  not  a 
legislative  interference  with  existing  rights.  The  framers  of 
the  Constitniion  would  hardly  have  givt-n  the  appellaUun  of 
taw  to  violent  invasions  of  individual  right,  or  individual  prop- 
erty,  by  acts  of  legislative  power.  Although,  doubtless,  such 
acts  fall  within  this  pruhibiLion,  yet  they  are  prohibited  also  by 
general  prineiples,  and  by  the  constitutions  of  the  States,  aud 
therefore  further  provision  against  such  acts  was  not  so  aeces- 
eary  as  against  other  mischiefs. 

2.  The  most  conclusive  argument,  perhaps,  arises  from  the 
ctmncction  in  which  the  clause  stands.  The  words  of  the  pro- 
hibition, 80  far  as  it  applies  to  civil  rights,  or  rights  of  pro|x'rty, 
arc,  that  "  no  State  shall  coin  money,  emit  hills  of  credit,  make 
anv  thing  but  gold  and  stiver  coin  a  tender  in  the  payment  of 
debts,  or  pass  any  law  impairing  the  obligation  of  contracts." 
The  prohibition  of  attainders,  and  ex  post  facto  laws,  refers  en- 
tirely to  erimiiml  proceedings,  and  therefore  should  be  consid- 
ered as  standing  by  itself;  but  the  other  parts  of  the  prohibi- 
tion  are  connected  by  the  subject-nmtter,  and  ought,  therefore,  ■ 
to  be  construed  together.  Taking  the  words  thus  together,  ac- 
cording to  their  natural  connection,  bow  is  it  possible  to  give  a 
more  limited  construction  to  the  terra  **  contracts,"  in  the  last 
brJiiich  i>f  the  sentence,  than  to  the  word  "debts,"  in  that  im- 
mediittely  pm-eding?  Can  a  SIhI«  make  any  thing  but  gold 
and  silver  a  tender  in  payment  of  future  debts  ?  This  nobody 
pretends.  But  what  ground  is  there  for  a  distinction  ?  No 
Stale  shall  make  any  thing  but  gold  and  silver  a  tender  in  the 
payment  of  debts,  nor  pass  any  law  impairing  the  obligation  of 
contracts.  Now,  by  what  rea.Honing  is  it  made  out  that  the 
debts  here  npuken  of  are  any  debts,  eitlier  existing  or  futuref 
but  that  the  contracts  spoken  of  are  eubsistiug  contracts  only  ? 
Such  a  distinction  secras  to  us  wholly  arbitrary.  We  see  no 
gn)nnd  for  it.  Suppose  the  article,  wliere  it  uses  the  word  debttj 
had  used  the  word  contracts.     The  sense  wotUd  have  been  the 
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«ame  then  that  it  now  U ;  but  the  iiletitity  of  terms  would  have 
made  the  nature  of  the  distinction  now  contended  for  somewhat 
mure  obvioua.  Thus  altered^  the  clause  would  read,  that  no 
State  should  make  any  thing  but  gold  and  silver  a  tender  in 
discharge  of  coniracts,  nor  pass  any  law  impairing  the  obliga- 
tion of  ronlracU;  yet  the  first  of  these  expreasimm  would  have 
bccu  bctd  to  apply  to  all  contracts,  and  tlie  laitt  to  sub.^isting 
contracts  oidy.  This  show»  the  <Min8equence  of  what  i»  now 
contended  for  in  a  strong  light.  It  i^  certain  that  the  substitu- 
tion of  the  word  contracts  for  del/lA  would  not  alter  the  sense; 
and  an  argument  that  could  not  be  »u$taincd,  if  such  substitu* 
IJun  were  made,  cannot  be  Kuslaintrd  now.  We  rnitintain, 
thf.n'fure,  that^  if  tender  laws  may  not  be  made  for  future  debts, 
neither  can  bankrupt  laws  be  made  for  future  contracts.  All 
the  arguments  used  here  may  be  applied  with  equal  force  to 
tender  laws  for  future  debts.  It  may  be  said,  for  instance, 
that,  when  it  speaks  of  debts,  the  Constitution  means  existing 
debts,  and  not  mere  |>assibilities  of  future  debt;  thai  the  object 
waif  to  preserve  vested  rights;  and  that  if  a  man,  after  a 
tender  law  had  passed,  had  contracted  a  debt,  the  manner 
in  which  that  tender  law  authorized  that  debt  to  be  dis- 
charged became  part  of  the  contract,  and  that  the  whole 
debt,  or  whole  obligation,  was  thu«  (|ualificd  by  the  prt^'xisting 
law,  and  whh  no  more  than  a  contract  to  deliver  so  iiiu<'h  pa- 
per money,  or  whatever  other  article  might  be  made  a  tender, 
as  the  original  bargiiin  expressed.  Arguments  of  this  sort  will 
not  be  found  wanting  in  favur  of  tender  laws,  if  the  court  yield 
to  similar  arguments  in  favor  of  bankrupt  laws. 

These  several  prohibitions  of  the  Constitution  stand  in  the 
aaine  paragraph;  they  have  the  same  purpose,  and  were  iutru- 
dace<]  fur  the  khuic  object ;  they  arc  expressed  in  wordti  of  simi- 
lar import,  in  grammar,  and  in  senile;  they  are  subject  to  thfi 
same  coustmction,  and  we  titiiik  no  reason  has  yet  been  given 
for  imposing  an  important  restriction  on  one  part  of  them 
which  does  not  equally  show  that  the  same  restriction  might 
be  imposed  also  on  tbe  other  part, 

"Wo  have  already  endeavored  to  maintain,  that  one  great 
{)olitical  object  intended  by  the  Constitotinn  would  be  defeated, 
if  this  construction  were  allowed  to  prevail.  As  an  olyect  of 
political  regulation,  it  was  not  important  to  prevent  the  States 
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from  passing  bankrupt  laws  applicable  to  pre.sent  debts,  while 
the  power  wa«i  left  lu  thetn  in  regard  to  future  debts;  nor  waft 
it  at  all  inipurtaut,  in  a  political  point  of  riew,  to  prohibit  ten- 
(]er  laws  as  to  future  debtsi  while  it  was  yet  left  to  the  States  to 
pass  laws  for  the  discharge  of  uuch  debts,  which,  after  all,  are 
litilc  ditTercnt  in  principle  from  tender  law».  Look  at  the  law 
before  the  court  in  this  view.  It  provides,  that,  if  the  debtor 
will  Murrender,  offer,  or  tender  to  trustees,  for  the  bene&t  of  hia 
creditors,  all  bis  estate  and  etl'ects,  he  shall  be  discharged  from 
all  bis  debts.  If  it  had  authorized  a  tender  of  any  thing  bat 
money  to  any  one  creditor,  though  it  were  of  a  valne  equal  to 
the  debt,  and  thereupon  provided  for  a  discharge,  it  would  have 
been  clearly  invalid.  Yet  It  is  maintained  to  be  good,  merely 
because  it  i»  tiiadu  fur  all  creditor!^,  and  seek?)  a  discharge  from 
all  debts;  altliuugh  the  thing  tendered  may  not  be  equivalent  to 
a  shilling  in  the  pound  of  those  debta.  This  shows,  again,  very 
clearly,  how  the  Cotii^titution  has  failed  of  its  purpose,  if,  hav- 
ing in  terms  prohibited  all  tender  laws,  and  taken  so  much 
pains  to  establish  a  uniform  medium  of  payment,  it  has  yet 
left  the  States  the  pnwer  of  discharging  debts,  as  they  may 
se^  fit,  without  any  payment  at  all. 
— "'xo  recapituliite  what  has  been  said.^e  maintain,  finit,  that 
the  Constitution,  by  itw  grants  to  Congntss  and  its  prohibitions 
on  the  StatcK,  has  sought  to  establish  one  uniform  (Standard  of 
value,  or  medium  of  payment.  Second,  that,  by  Uke  means,  it 
has  endeavored  to  provide  for  one  uniform  mode  of  discharging 
debts,  when  they  are  to  be  discharged  without  payment.  Thi'di 
that  these  objects  arc  connected,  and  that  the  first  loses  much 
of  it^  importance,  if  the  last,  altti),  be  notaccompltiihtnl.  Fourth, 
that,  reading  the  grant  to  Congress  and  the  prohibition  on  the 
States  together,  the  inference  is  strong  that  the  Constitution 
intended  to  confer  au  exehisive  pnwer  to  pase  bankrupt  laws 
on  Congress.  Fifth,  that  the  prohibition  tn  the  tenth  section 
reaches  to  all  contracts,  existing  or  future,  in  the  same  way  that 
tJie  other  prohibition  in  the  shiuc  section  extends  to  all  debts 
existing  or  future.  Sixthly,  that,  upon  any  other  constnictioDi 
one  great  political  object  of  the  Constitution  will  fail  of  it* 
accomplishment. 
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INTRODUCrORY   NOTE.+ 

Tbb  following  argument  wus  aiHtRssed  lo  the  jury  at  a  trial  for  fl 
remarkable  murder.  A  more  t xtmordiiiarj'  case  novcr  occurred  in  this 
country,  nor  ia  it  equalled  b  strange  interest  by  any  trial  in  the  French 
Catues  Ctlihre*  or  the  Eogllah  State  Trials.  Deep  tttrasatioo  and  in- 
tense curiosity  were  excited  through  the  whole  country,  at  llic  time  of 
the  occurrence  of  the  event,  not  only  by  the  atrocity  of  the  crime,  but 
by  the  position  of  the  victirn,  and  the  romantic  iucidenl*  in  the  detection 
and  fate  of  th«  asBanin  and  his  accomplices. 

The  following  outline  of  the  facts  will  assist  the  readier  lo  uuderatand 
ihe  bearings  of  the  argument. 

Jowpb  White,  Esq.,  was  found  murdered  in  his  bed,  in  his  mnnsioo- 
bouse,  on  the  morning  of  (ite  7ih  of  April,  1830.  lie  was  a  wealthy 
merchant  of  Sulcm,  eighty*two  yeara  of  uge,  and  had  for  many  years 
■  jljtea  up  active  business.  His  servant-man  roi>e  that  morning  at  six 
oVlioek,  and  on  going  down  into  the  khchen,  and  opening  the  abut* 
len  of  the  window,  saw  that  the  back  window  of  the  east  parior  waa 
open,  and  tliat  a  plunk  wus  ntieed  lu  the  window  from  the  buc:k  yard  ; 
he  then  went  into  tlio  parlor,  but  saw  no  tmce  of  any  person  having 
been  there.  He  went  to  the  apartment  of  the  maid-servam,  and  told 
ber,  aitd  then  into  Mr.  Whitens  chamber  by  ita  back  door,  and  saw  that 
the  door  of  bis  chamber,  leading  into  the  front  entry,  was  open.  On 
approaching  the  bed  lie  found  the  bed-cluthes  tuntt;ti  down,  and  Mr. 
White  dead,  his   countenance   pallid,  and  his  night-cloibcs  and  bed 


*  AiKument  on  ihn  Trial  of  John  Francia  Knapp,  fur  the  Mutdur  ot*  Josupb 
White,  Esq.,  of  Salem,  is  Kawx  County,  Musaohusotu,  on  \he  Night  of  IM 
eih  of  April,  1830. 

f  This  inleresting  and  Taltttbia  aaeount  of  Ibo  cnmu  which  1«)  ui  the  (oV 
lowing  spe«eh  to  ih«  jurjr  was  wriltwi  by  the  late  Honurable  Beajsmin  Marxill 
ttl  Saleni. 
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dniiiclicd  ill  bluud.  He  hastened  to  the  oeigltboring  house*  to  nu.ke 
known  the  event.  He  find  the  mniil -servant  were  the  only  persona  who 
■lept  in  tlie  house  ilmi  nighi,  except  Mr.  White  hiranvir,  whose  uiece 
Mrs.  Beckford,  his  housekeeper,  was  then  absent  on  a  visit  lo  her  daogh- 
tor,  at  Wenham. 

The  physicians  and  tlie  coroner's  jury,  who  were  called  to  examine 
the  body,  found  on  il  ihinwo  deep  slabs,  made  aa  if  by  a  sharp  dirk 
or  poniard,  itnd  the  ap}>earaiice  of  a  hcuvy  blow  oii  the  left  temple, 
which  liud  fmclurud  tlio  skull,  but  not  brukea  tlm  skiii.  The  body  vru 
cold,  and  appeared  tu  huve  been  Ufeletta  iiiuny  hours. 

Ou  e:kainiuiug  liie  uparunenis  mI'  the  bouse,  ii  did  not  appear  thai  any 
valuable  urticleu  Itad  been  taken,  or  the  hou»e  raniMcked  for  iheio ; 
there  was  a  roitieau  of  doublouiis  in  an  irun  clteiit  in  hiu  chuuitjer,  oiul 
costly  plulc  in  utlier  aparlincnts,  none  of  which  was  miwiiiig. 

The  perpetration  of  such  an  oirocious  crime,  in  die  n>09i  populous 
ai^  ceolrul  part  of  the  ti>wn  and  in  die  most  compactly  built  street, 
and  under  circunistaiicus  indicating  llie  uuiiosi  cuuhie»(,  dulibenitiun, 
and  audacity,  deeply  agitated  and  aroused  the  wliolc  communiiy  ;  inge* 
nuity  was  balfled  in  attempting  even  to  conjecture  a  moihe  for  the 
det;d  ;  and  all  the  citizens  were  led  to  fear  that  iJie  saine  fate  might 
awuit  them  in  the  defenceless  and  helpless  hours  of  slumber.  For 
several  days,  persons  passing  through  iha  streets  might  hear  the  con> 
tinual  sound  of  tlie  hammer,  whUe  carpenters  and  smiths  were  fixing 
bolts  lo  duurs  mid  fasleiiitii^H  tu  wiuduw^.  Muuy,  for  defence,  furnished 
themselves  witli  cutlasses,  tire-arms,  and  watch-dogs.  Lbrge  rewards 
for  the  detection  of  the  author  or  authors  of  the  murder  were  otTored 
by  the  beirs  of  the  deceased,  by  the  selectmen  of  the  town,  aod  by  the 
Governor  of  the  Stale.  The  citizens  held  u  public  meeting,  and  ap- 
pointed a.  Committee  of  Vigilance,  of  twcniy-scveu  members,  lo  mak< 
all  possible  exertions  to  ferret  out  iho  oBendors.  j 

While  die  puliliu  mtnd  was  thus  excited  and  anxious,  h  was  onnouDood 
that  a  bold  attempt  al  liighwuy  rubbery  was  made  in  Wenhum  by  ihrttS' 
footpads,  on  JckNeph  J.  Knnpp,  Jr.  and  John  FninciH  Knupp,  on  the  even* 
ing  of  the  27ih  or'  April,  while  they  were  returning  in  a  chaise  from 
Salem  to  their  residence  tn  Wenham.  They  appeared  before  the  invesU* 
gating  committee,  and  lesiified  ihul,  after  nine  oVIuck,  near  ilie  Wen* 
ham  Pood,  ihey  discovered  three  men  approaching.  One  came  near, 
■eized  the  bridle,  and  stopped  the  horse,  while  the  other  two  came,  one 
on  each  side,  and  seized  a  trunk  in  the  bottom  of  the  chaist:.  Frank 
Kntipp  drew  a  sword  from  his  cane  and  mnde  a  thniHt  at  one,  and 
JotM-pli  with  the  but-eud  of  hiu  whip  guve  the  other  a  lieuvy  blow  across 
the  face.  This  bold  resistance  made  ihem  fall  back.  Joseph  sprung 
from  the  ckai*«e  lo  assail  the  rubbers.     One  of  them  then  gave  a  ihrill 
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wbiaile,  wheu  iliey  fled,  and,  leaping  over  ihe  wall,  were  sooa  losi  .a  lite 
darkness.  One  had  a  \teapon  tike  an  ivory  dirk-handle,  was  clad  in  a 
nik>r*8  slion  jacket,  cap,  and  had  whltikera  ;  uoothcr  wuro  a  long  coat, 
with  bright  buttooa ;  all  three  were  good-sized  men.  Frank,  too,  sprung 
from  the  clmiiie,  and  pursued  with  vigor,  but  all  in  vain. 

The  accuuiit  ur  tlus  unusubl  and  buld  attempt  at  robbery,  thus  given 
by  ihe  Kiiapps,  was  immediately  published  in  i)ie  Solem  newspiipere, 
with  the  editorial  remark,  that  *^  these  gentlemen  are  well  known  m  this 
lowDf  and  their  respectability  and  veracity  are  not  questioned  by  any  of 
our  citizens." 

Not  tlie  slightest  clew  to  the  murder  could  be  found  for  several  weeks, 
and  tlio  mystery  seemed  to  be  impenetrable.  At  length  a  rumor  machcd 
tbe  ear  of  the  committee  that  a  priaoimr  in  the  jail  at  New  lledfurd^ 
seventy  mileH  from  Sulcm,  cutiliut-d  there  uii  a  charge  of  sh<iplining, 
had  intimated  llial  lie  could  muko  iinpuriunt  di^«clusu^e!t.  A  coafidcntial 
messenger  was  immediately  sent,  to  o^crtain  what  he  knew  on  ilie  sub* 
jecl.  The  prisuner's  name  was  Hatch;  he  had  been  committed  before 
the  murder.  He  stated  thai,  8onie  montlis  buforu  tlie  murder,  while  he 
was  at  targe,  he  had  associated  in  8alem  with  Richard  Crowniiiahield, 
Jr.,  uf  Daiivers,  and  had  often  heard  Crownintthield  express  his  in* 
teuiion  to  destroy  the  life  of  Mr.  White,  CrowninNhield  was  a  young 
man,  of  bad  rcpulaliuu ;  Uiuugh  hu  hud  nevur  been  convicted  of  any 
oflunce,  ho  was  siroogly  suspected  of  scvemj  heinous  robberies.  He 
was  of  dark  and  reserved  deportment,  Icmpurale  and  wicked,  dar- 
ing mid  wary,  subtle  and  obiliinite,  of  great  adroitness,  boldness,  and 
self-command.  He  had  for  several  years  frequented  the  haunts  of 
vice  in  Salem;  and  though  he  was  often  spoken  of  as  a  dangerous  man, 
his  p«r»on  was  kiK>wii  to  few,  for  he  never  walked  the  streets  by  day- 
light.     Among  his  low  ossociatt^  hu  was  a  leader  and  a  desjioL 

The  disclosures  of  Hatch  received  credit.  When  the  Supren>e  Court 
net  at  Ipswich,  the  Atiomcy'Gencml,  Morton,  moved  for  a  writ  of 
kabetu  corpud  ad  lesttj'.,  and  Hutch  was  earned  in  chains  from  New 
Bedford  before  the  grand  Jury,  and  on  his  testimony  an  indictment 
was  found  against  Crown iniihic Id.  Other  witiivsHCS  tculified  that,  OD 
the  night  of  the  murder^  his  brother,  George  Crowninshield,  Colonel 
Benjamin  SL-lnian,  of  Murbleheod,  and  Daniel  Chase,  of  Lynn,  were 
together  in  Salem,  at  a  gainbling-hoiise  usually  frequented  by  Richard  ; 
these  were  indicted  us  accomplices  in  tho  crime.  They  were  all  arrett. 
ed  on  tho  'id  of  May,  arraigned  on  tho  indictment,  and  committed  to 
piison  to  await  the  sitting  uf  a  court  tliat  should  bavo  juriKdiulioa  of 
lIiQ  oSeooe. 

The  Committee  of  Vigilance,  however,  condnued  to  hold  frequem 
meeting  in  order  to  discover  further  proof,  for  it  was  doubted  tiy  many 
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whether  the  evidence  already  obtoioed  would  be  aufficieni  to  coDvici  lb* 
accused. 

A  fortnight  afierwanla,  on  the  I5tli  of  May,  Captain  Joseph  J.  Koupp, 
a  shipmasicr  and  merchant,  a  man  of  good  character,  received  by  mail 
itie  following  letter :  — 

ClUBLSS   GaAJfT,  J&.,  TO  JoSfiPH  J.   BJtATP. 

"  Belfast,  May  la,  1830. 
**  Deab  Sir,  —  I  have  taken  the  pen  at  thie  time  to  nddrew  an  uiter 
strangBr,  and,  stnttiga  as  it  m<iy  suoin  to  yuu,  it  la  for  the  purpose  of  re- 
questing the  loan  of  three  hundred  and  fifty  dollani,  tor  which  I  can 
give  you  no  security  but  my  word,  and  in  this  case  consider  this  to  be 
aufiicient.  My  call  fur  money  at  thin  liniu  is  pressing,  ur  I  would  ool 
trouble  you ;  but  with  that  Hiirn,  1  have  the  pruHpect  of  turning  it  to  so 
much  advantage,  as  to  be  ub!c  lo  refund  it  with  interest  in  the  course  of 
six  moutlu.  At  ail  events,  I  think  it  will  be  fur  your  interest  lo  comply 
with  my  requeal,  ami  tliul  immediately  —  tliul  is,  nut  tu  put  olf  any  lunger 
than  you  receive  tliis.  Tli'en  ael  down  and  inclose  me  the  money  with 
U  much  despatch  as  possible,  for  your  own  intercsL  'l^is.  Sir,  is  my 
advice  ;  uiid  If  you  du  not  cutnply  with  it,  tlie  sliurt  period  butweun  no« 
and  November  will  convince  you  that  you  have  denied  a  request,  the 
gmntiofi  of  which  will  never  injure  y<ju,  tlte  refusal  of  wtiich  will  ruin 
ysu.  Are  you  surprised  at  this  assertion  —  rest  assured  that  1  m»ke  it, 
reserving  lo  myself  lliu  rt-'usucis  and  u  series  of  fuels,  which  arc  founded 
on  such  a  bottom  as  will  bid  defiance  to  property  or  quality.  It  is  use- 
less fur  me  tu  euler  into  a  di!M:u!isiou  of  facts  which  must  inevitably  har- 
row up  your  Suul.  Nu,  I  will  ineruiy  teil  yuu  tlmt  I  am  auquamled 
with  your  brother  Franklin,  and  dno  the  business  that  he  was  transacting 
for  ynu  on  the  2d  of  April  lo^t ;  and  that  I  tliink  that  you  was  very  ex- 
Imvuguiit  in  giving  one  thousand  dollura  to  the  person  thai  would  uxeculo 
the  busine-is  for  you.  Kul  you  know  best  ahuui  dial,  you  soe  tltul  such 
tliiitgs  will  leak  out.  To  conclude.  Sir,  I  will  iLiform  you  Uiat  there  is  a 
gentleman  of  my  acquaintanoe  in  Salem,  (hat  will  observe  thai  you  du 
uol  leave  towu  before  tlie  lirst  uf  June,  giving  yuu  sufficient  tiiiie  bt'tween 
now  and  then  to  comply  with  my  request ;  and  it'  I  do  not  receive  a  line 
from  yuu,  together  witli  iIib  abuve  bum,  boforu  tlie  2!2d  uf  tills  montli,  I 
aboil  wait  upon  you  with  an  assistant.  1  have  said  enough  lo  convince 
you  of  my  Imowledge,  and  merely  inform  you  that  you  can,  when  vou 
aoswor,  be  as  brief  as  po«sibte. 

**  Direct  yours  to 

''  Chakles  Gbaht,  Jb.,  of  Prospect,  Maino. 

This  letter  was  an  unintelligible  enigma  to  Captain  Knapp;  he  knew 
oo  man  of  (he  name  of  Charles  Grant,  Jr.,  and  liad  no  acfiuainlaiice 
at  Belfast,  a  town  in  Maine,  two  hundred  miles  diauini  from  Salem.  Af- 
ter poring  over  it  In  vuin,  tie  luuidud  it  tu  liis  son,  Nathaniel  Phippeu 
Knapp,  u  young  lawyer ;  lo  him  also  the  letter  was  an  inexplicable  riddle. 
Tht  receiving  of  such  a  tKrealcning  letter,  at  a  lime  when  so  many  feh 
usecure,  and  were  apprehensive  of  danger,  demimded  their  attention 
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>C3ipiiiin  Rnapp  and  hU  son  Phippen,  thercforSf  eonnhid«<l  to  ride  to 
pWeDttnni,  seven  miles  ditdiinl,  and  sliow  the  letter  to  Captain  Knapp^s 
other  two  mn**,  Joseph  J.  Knnpp,  Jr.,  nnd  John  Frniicis  Knnpp,  whi»  were 
then  residing  ol  Wcnhom  with  Mrs.  Beckford,  ihe  niece  and  late  hutise' 
kfteper  of  Mr.  White  and  the  mother  of  the  wife  of  J.  J.  Knapp.  Jr. 
Thf*  1n!Trr  ptrntspd  iite  InttRr,  totd  his  father  it  ^*  contained  n  d(!vilish  lot 
of  tnuih."  iinil  requesicd  him  to  hand  it  to  ihe  Coinmiuce  of  Vigilance. 
Captain  Knapp,  on  his  reiurn  to  Salem  that  evening,  accordingly  deliv* 
ered  the  letter  to  the  chairman  of  the  comniillee. 

The  next  day  J.  J.  Knnpp,  Jr.  went  to  Salem,  and  requested  one  o( 
his  fri^ndN  to  drop  into  the  Salem  poat-affice  the  two  following  psou 
donymoua  letters. 

"Jtfay  13,  1830. 

"GrxtIKMIM  op  THK  CoMMtTTEE  Of  VlGll^KCE,  —  Hwaring  that  you 
ive  taken  up  four  young  men  on  suHpicinn  of  being  cuncemrd  in  ihe 
fiDurder  of  Mr.  Whiic,  i  think  it  time  to  inform  you  that  Steven  White 
ime  lu  me  one  night  and  toltl  me,  if  I  would  rtmovt  the  old  genttomao, 
be  would  give  me  6ve  thousand  dollars;  hf;  said  hft  was  iifmid  he  would 
alter  hi»  will  if  he  lived  any  longer.  I  told  him  I  would  do  it,  but  1  was 
afeared  to  go  into  the  house,  ao  he  said  he  would  go  wi^h  nie,  that  lie 
would  try  to  get  into  the  house  in  thi*  fvening  and  open  tlie  window, 
would  then  go  home  and  go  to  bed  and  meet  me  ngnin  about  eleven. 
1  found  him,  and  we  both  went  into  \\\n  chamber.  I  struck  him  on  the 
bead  with  a  heavy  piece  of  liind,  anri  ihen  stabbed  him  witli  a  dirk  ;  ho 
made  iIk  finishing  strokes  with  another.  He  promi^ied  to  send  me  the 
money  next  evening,  and  has  not  sent  It  yet,  which  is  the  reason  that  I 
mention  this.  YouTe,&c., 

"  GSJKT." 

This  letter  was  directed  on  the  outside  to  the  "  Hon.  Gideon  Barsiow, 
Salem,*^  and  put  into  the  post-oflice  on  Sunday  evening.  May  16,  1830. 

"  iynn,  May  12,  1830. 
"  Mr.  White  will  send  the  •  5,000,  or  a  part  of  it»  before  to-morrow 
^-night,  or  Bulfer  the  painful  consequences. 

"  N.  Claxtok,  4th." 

This  letter  was  B<ldrcs9Rd  to  the  "  Hon.  Stephen  ^\'hite,  Salem,  Moss.,'* 
and  was  also  put  into  the  post-office  in  Salem  on  Sunday  evening. 

Wlien  Knapp  delivered  these  letters  to  his  friend,  he  said  bis  father 
had  received  an  anonymous  letter,  and  **  What  I  want  you  for  is  to  put 
these  in  the  pnst-olTicc  in  order  to  nip  this  silly  atTair  in  Ihe  bud.** 

The  Hon.  Stephen  White,  mentioned  in  tliese  letters,  was  a  nephew 
of  Joseph  White,  and  the  legatee  of  the  priticipal  part  oi  his  lai^  prop- 
■rqr. 

When  tlie  Committee  of  Vigilance  read  ond  considered  the  letter,  pur- 
Doiting  to  be  signed  by  Charlc.«  Grant,  Jr.,  which  had  been  detWered 
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to  thf.m  by  Captain  Knapp,  they  were  impressed  «Hth  the  belief  that  it 
contBtnetl  a  clew  which  mighl  lead  to  imponam  disclosures.  As  the; 
hud  H[iarett  iin  pnins  or  cxpt^nsn  in  tlM:ir  tiireK(iga.itiii»,  tliey  immedlQlely 
dwipatchpd  a  discreet  messenger  to  Prospect,  tn  Maine;  heexplnined  his 
biwinesa  confidentially  to  the  postmaster  there,  depwiied  a  letter  ad* 
dressed  to  Charles  Grant,  Jr.,  and  awatted  the  call  of  Oranl  to  receive  it. 
He  Bonn  cftlled  fnr  it,  when  an  officer,  smtioned  in  the  bouse,  stepped 
forward  and  arrested  Gmm.  On  examining  him.  it  appeared  ihut  his 
true  name  wiitt  Palmer,  a  yoimg  man  of  genteel  npfwamncc,  resident  in 
th«  adjoining  town  of  Belfnsl.  He  had  bctm  a  convict  in  Maine,  and  had 
served  a  term  in  the  Stale's  prison  in  thai  State.  Conscious  ilrnt  the  cir^ 
ciimsinnces  jusrificd  the  belief  ihni  he  hnri  bjid  a  hntui  in  the  murder,  he 
readily  made  kiiown.  while  ho  proiested  his  own  innocence,  that  he  could 
unfold  ihe  whole  mystery.  He  llirii  di&cluscd  lliat  lie  had  been  aa  as- 
•ociato  of  R.  Crown ifitihic Id,  Jr.,  and  George  Crowninsliietd  ;  had  spent 
part  of  the  winter  at  Danvori  and  Salem,  under  Ihe  name  of  Carr ;  part 
uf  the  lime  he  bad  b«;eii  tlieir  inmate,  concealed  in  their  father's  house 
in  Danvers ;  iliat  on  the  2d  of  April  he  siiw  from  ibe  windows  of  the 
house  Pmnk  Knapp  and  a  young  man  namiid  Alien  ndu  up  to  the  bouse ; 
that  (Jcorgc  walked  away  wiih  l*>ank,and  Richard  with  Allen;  that 
on  their  rEiiirii,  Georpn  told  Ricluird  ihat  Frank  wished  ibem  to  under- 
take ro  kill  Mr.  Wliitc,  and  that  J.  J.  Knapp,  Jr.  would  pay  one  thou* 
sand  dollars  for  the  job.  They  proposed  various  modes  of  executing  it, 
and  asked  Palmer  to  be  concerned,  which  he  declined.  George  said  the 
housekeeper  would  be  away  at  the  lime ;  ihat  the  object  of  JoMph  J. 
Rnnpp,  Jr.  was  to  destiny  th«  will,  Ix>cauKB  it  gave  most  of  the  property 
to  Stephen  White  ;  that  Joseph  J.  Knapp,  Jr.  was  first  to  destroy  the 
will ;  that  he  could  get  from  the  housekeeper  the  kcj's  of  the  iron  chest 
in  whic))  it  was  kept ;  tliai  Frank  calk-d  again  tlie  same  day,  in  achajae, 
and  n:ide  away  with  RiclinrtI ;  and  that  on  the  night  of  the  murder 
Pblmer  staid  at  the  Half-way  Houtte,  in  Lynn. 

The  messenger,  on  obtaining  ibis  disclosure  from  Palmer,  without  de- 
lay commuiiicjited  it  by  mail  lo  the  Cummiltee,and  on  the  26tb  of  May, 
a  warrant  was  i-wned  agoinsi  Joseph  J.  Kimpji.  Jr.  and  John  Fmncia 
Knapp,  and  they  were  token  into  c^islnely  at  Wt-nham,  where  they  were 
residing  in  the  family  of  Mrs.  Beckford,  mother  of  the  wife  of  Joaeph  J. 
Knapp,  Jr.  They  were  then  imprisoned  lo  await  the  arrival  of  Palmer, 
for  their  e.Taminalion. 

The  two  Knapps  were  young  shipma.'itere,  of  a  refi[K!c!alilo  family. 

Josepb  J.  Knapp,  Jr.,  on  the  third  day  of  his  imprisonment,  made  a  full 
confession  thai  he  projected  the  murder,  lie  knew  that  Mr.  White  had 
madii  \m  will,  and  given  to  Mrs  R>i>ckfon]  a  legacy  of  fiAeen  thousand  dol- 
'•rs;  but  if  he  died  without  leaving  a  wilt,  be  expected  she  would  inherit 
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Boariy  iwo  htiDdred  diousond  dollars.  In  Peliruary  ho  made  known  to 
ha  brother  hia  dosire  to  make  wny  with  Mr.  Whiic,  intending  first  to 
almlrRct  and  doAtroy  tlic  will,  [■'rank  agreed  to  employ  an  awa^in,  and 
ne^liated  with  R.  Crown) niihield,  Jr.,  who  agreed  (o  do  the  df>ed  for  a 
reward  of  one  thousand  dollani ;  Joseph  ogrvcii  to  pay  thai  sum,  nnd 
OS  he  had  access  to  the  house  at  his  plpostire,  he  was  to  unbar  nnd 
unfiiKlen  thL>  biick  window,  $o  that  CrowninshieM  might  gain  easy  en* 
•ruiiL-f.  Four  iluys  bofure  the  niiirdtT,  whil«  they  were  deliberalins  on 
the  mode  of  compasfting  it,  he  wnnl  into  Mr.  While's  chamber,  and,  fmil. 
ing  the  key  in  the  iron  chest,  unlocked  it,  took  the  will,  put  it  in  his 
chaiae-box,  covered  it  with  hay,  carried  it  to  VVeuhani,  kept  it  till  aAcr 
dm  munlcr,  and  then  burned  iL  After  securini;  ihc  will,  ho  gave  ni>- 
tice  to  Crowninshivld  that  all  was  ready.  In  ihe  evening  of  that  day  he 
a  mocting  with  CrowninBhield  at  ihe  centre  of  the  common,  who 
lowed  him  a  bludgeon  and  dagger,  with  which  the  murder  was  lo  bt. 
Vimmilted.  Knnpp  HJtknd  him  if  he  m^unt  \a  do  it  that  night ;  Crown* 
ihield  said  he  tliought  nut,  he  did  not  feci  like  it ;  Knapp  thim  went 
Wenham.  Knapp  ascertained  on  Sunday,  the  4th  of  April,  ihnt  Mr. 
hite  luid  gone  to  lake  leu  with  a  relative  in  Chestnut  Street.  Crownin- 
M  intended  to  dirk  him  on  his  way  home  in  the  evening,  but  Mr.  White 
returned]  Itcfurtf  dnrk.  It  was  next  nrmngrMl  for  the  night  of  the  6lh, 
and  Knapp  was  on  some  pretext  to  prevail  on  Mrs.  Beckford  lo  visit  her 
daughters  a|  Wenhnm,  and  to  spend  the  night  there.  We  tmid  that,  all 
preparation*  botng  ihiw  complete,  Crowninshicid  and  Frank  met  ahniil 
\  ten  o'cltfck  in  the  evening  of  the  6th,  in  Brown  Street,  whicli  passes  the 
^Hbkr  of  the  gardi-n  uf  Mr.  White,  and  stood  suine  lime  in  a  spot  tmm 
^^Bpich  ihcv  cuiihl  obscr\-e  ihe  movements  in  the  hoiii<e,  and  jierceive 
^^Hien  Mr.  White  and  his  two  sL-rvants  retired  to  bed.  Cn>wninshield  re- 
^^nesicd  Frank  to  go  hon>c  ;  he  did  so,  but  soon  returned  to  the  same  spot, 
^vruwniitrihtf^ld,  in  ihe  rncan  time,  had  slartod  and  passed  round  ttiroitgh 
Newbury  Street  and  Essex  Street  to  the  frunt  of  ihc  house,  onlered  the 
pcMtcm  gate,  f<a.>wrH  to  the  rear  of  the  house,  placed  a  plank  against  the 
hoQfe,  climbed  to  the  witidow,  opened  it,  entcrt'd  the  house  alone,  pnit^d 
up  the  titaircaae,  openet!  the  door  of  the  sleeping-chamber,  approacht-d 
tlie  heilsiile,  gave  Mr.  White  a  heavy  and  mortal  blow  on  the  head  with 
a  bludgeon,  ami  then  with  a  dirk  gave  htm  many  siub<i  in  his  body. 
Irowuinshicb!  «iid,tlHii  after  he  had  "done  for  the  old  man,*"  he  put  bis 
gyn  un  his  pulse  to  make  certain  he  was  dead.  He  llicn  retired  from 
die  house,  hurried  back  through  Brown  Street,  wherR  he  met  Frank,  wait. 
ing  to  le-am  the  event.  (Crowninshicid  ran  down  Howard  Siret't,  a  soli* 
lary  place,  and  hid  iliu  club  under  the  steps  of  a  meeting- house.  U« 
ihen  went  home  lo  Danvers. 
Joseph  confessed  Ainher  that  the  account  of  the  Weahani  robbeij 
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on  the  27th  ot  April,  wb«  d  sheer  riibricatioo.  After  the  murder 
Cron-ninshield  went  to  Wenham  in  company  with  Prank  to  call  ibr  tfw 
-nne  ihousanci  Hollurs.  Fic  was  noi  ul*If>  to  pay  ihe  uliole,  but  gave  him 
one  hiinilrE!(t  fivn-franc  pieces.  CrowninshielH  rplatrtl  lo  him  llie  par- 
ticulars of  the  murdi'r,  told  him  where  the  club  was  hid,  and  ntd  he 
was  sorry  Joseph  had  not  got  the  right  will,  for  if  he  had  known  there 
was  niiulher,  ho  wuutd  have  got  it  Joseph  sent  Prank  aAenvnrds  to 
finH  nii<)  Hesimy  the  club,  but  he  suiil  lie  coiiltl  not  find  it.  When  Jo- 
seph mndn  ihe  confewiion,  he  told  ihe  place  where  the  club  was  coo- 
<:ealed,  and  it  was  there  found ;  it  was  heavy,  made  of  hickory,  tweaty- 
Iwo  and  a  half  inchtrs  long,  of  n  Hmntjth  surface  and  targe  oval  head, 
loaded  with  lead,  and  of  a  form  adapted  to  give  a  mortal  blow  on  the 
skull  without  breaking  the  okin ;  the  handle  was  suited  for  a  firm  grasp. 
Crowninshicld  said  he  turned  il  in  a  taihe.  Joseph  admitted  he  wrotn 
the  two  anonymous  letters. 

Crowninshicld  had  hithorlo  mainlained  a  stoical  composure  of  reel- 
ing ;  but  when  he  was  informed  of  Knupp's  arrest,  his  knees  smote 
beneath  him,  the  sweat  started  out  on  his  Btem  and  pallid  face,  and  he 
subsided  upon  his  bunk. 

Palmer  wna  brought  to  Sniem  in  irons  on  the  Set  of  June,  and  co>m> 
mitted  to  prison.  Crowninshield  saw  him  taken  from  the  carriage.  He 
u-as  put  in  the  celt  directly  under  thai  in  which  Crowninshield  was  kept. 
Several  menibers  of  the  Commilteo  entered  Pnlmer's  cell  to  talk  with 
him ;  while  they  were  talking,  they  henrd  a  loud  whistle,  and,  on  look* 
ing  up,  saw  that  Crowninshicld  had  picked  away  the  mortar  from  tlie 
crevice  between  iJje  blocks  of  the  granite  lloor  of  his  cell.  After  the 
loud  whistli;,  lie  cried  out, "  Palmer  I  Palmer!"  and  soon  letdown  a 
siring,  to  which  were  lied  a  pencil  and  a  slip  of  paper.  Two  lines  of 
poetry  were  wrilten  on  the  paper,  in  order  that,  if  Palmer  was  leally 
there,  he  should  make  il  known  by  capping  the  verses.  Palmer  shniDk 
away  into  a  corner,  ami  was  »aon  transferred  to  another  cell.  He 
seemed  to  stand  in  awe  of  Crowninshicld. 

On  the  12ih  of  June  a  quantity  of  stolen  goods  was  found  concealed 
in  the  bam  of  Crowninshield,  in  consequence  of  Information  from 
Palmer. 

Crowninshield,  thus  6iiding  the  proofs  of  his  guilt  and  dopmvity 
thicken,  on  the  l&th  of  June  committed  suicide  by  hanging  himself  to 
the  bars  of  his  cell  with  a  handkerchief.  He  left  letters  to  his  father 
and  brother,  expressing  in  genom)  lorins  tlie  viciousness  of  his  life,  and 
Fiis  hopelessness  of  escape  from  punishment.  When  his  associates  in 
£M\t  heard  his  fate,  they  said  it  was  not  uoexpectod  by  them,  for  they 
had  oAoD  heard  him  say  he  would  never  live  to  submit  to  on  ignominious 
puuishmeat. 
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A  special  iL'rm  of  the  Suprrme  Court  was  held  at  Salem  oii  nw 
20th  of  July,  for  the  trial  of  the  prisoners  charg^  with  the  tntirHer;  it 
cootitiucd  in  acssion  Ull  the  SOlh  of  August,  with  a  fnw  days^  intcrmis* 
■ion.  An  indictment  for  the  miirHer  was  fouttd  againflt  John  Francifi 
Knnpp,  Bs  principal,  and  Joseph  J.  Kiiu|)p,  Jr.  and  George  Crownin- 
shield,  as  accesaorie*.  Selman  and  Chase  were  diarhargcd  hy  Oic 
A  UOTney-Otneral . 

The  principntf  John  Francia  Kjiapp,  was  dnt  put  on  iriai.  Aa  the 
law  thcD  stood,  aa  accessory  in  a  murtler  could  not  be  tiied  until  a  prin- 
fApa\  had  been  convicted,  lit;  wan  dcfpiuh'd  hy  Mfsatm.  Franklin  I>e]ller 
and  William  H.  Uurdiiicr,  lulvocaics  of  high  rcpuiation  fur  ability  and 
eloquence;  the  trial  was  long  and  arduous,  and  the  witnesses  nuineroua. 
(Its  brother  Joseph,  who  had  made  a  full  confession,  on  tlic  govern* 
mentis  promise  of  impunity  If  he  would  iu  good  faith  lentify  the  tnith, 
was  brought  into  court,  called  to  iIm-  Htond  ua  a  witness,  but  decHnKd 
lo  testify.  To  convict  the  prisoner,  it  was  neces-sary  for  the  govenimcnt 
to  prore  thai  he  was  praent,  actually  or  constructively,  as  an  aider  or 
abettor  in  the  murder.  The  evidencf^  waa  strong  that  there  waa  a  con- 
^imcy  to  commit  ihn  murdur,  that  ilic  priaonur  wa«  oeiu  of  the  con* 
spirators.  that  at  the  time  of  the  murder  he  was  in  Brown  Street  at  the 
rear  of  Mr.  White's  garden,  and  the  jury  were  satisfled  that  he  waa  in 
Utal  place  to  aid  and  aliet  in  the  murder,  ready  to  afford  aasistunce,  if 
naoBsaary.     He  was  convicted. 

Joseph  J.  Knopp,  Jr.,  was  afterwards  tried  as  an  acceaaoty  before 
Ibe  fact,  and  convicted. 

George  Crowninshicld  proved  aa  alibi,  and  was  discharged. 

The  exvcutiuu  of  Jotin  Francis  Ktiapp  luid  Ju!<c'ph  J.  Knapp,  Jr. 
closed  (he  tragedy. 

If  Joaeph,  after  ninting  state's  evidence,  had  not  changed  his  mind, 
neither  he  nor  his  brother,  nor  any  of  the  conspirators,  could  Itave 
been  convicted ;  if  be  had  testified,  ajid  dUclost'd  the  whole  truth,  it 
would  have  appeared  that  John  Francia  Kimpp  was  in  Rruwn  Street, 
nol  to  render  ossintance  to  tli<>  as<uu<sin  ;  but  )hnt  Crowninshicld,  when 
he  started  to  commit  the  murder,  requested  Frank  to  go  home  nnd  go  to 
bed ;  that  Frank  did  go  home,  retire  to  bed,  soon  after  aruae,  secretly 
left  his  father's  house,  and  hasirncd  to  Brown  Street,  lo  await  the  com* 
ing  out  of  the  assassin,  in  order  lo  learn  whuthor  the  deed  was  accom- 
plished, and  all  the  particulars.  If  Frank  had  not  been  convicted  as 
principal,  none  of  the  accessories  could  by  law  have  Iwtcn  convicted. 
Joseph  would  ool  have  been  even  tried,  for  the  government  stipulated 
thai,  if  ho  would  be  a  witnras  for  the  State,  he  should  go  clear, 

Tb«  whole  history  of  this  occurrence  is  of  romantic  interest.  Tba 
murder  itself,  the  corpus  delicti,  was  sirunge  i  planned  with  delibera* 
voi„  VI.  5 
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Hon  anii  sagocitTt  and  executed  with   Bimness  and  vigor.     'Wtnle  con- 

(ecliire  wtis  bafflrd  in  nscerta'tning  L-iilicr  \he  moiivp  or  the  perpetmtor, 
it  «  15  certfiin  thut  the  as^aMin  had  acicd  npnn  design,  and  not  at  ran- 
dom He  must  have  had  knowledge  of  the  hooM,  for  the  window  had 
been  unfiistened  from  within.  lie  had  entered  stealthily,  threaded  his 
way  in  sik'nct-  thmngh  the  apartments,  norritlora,  and  !itnirca8*?8,  and 
coitl.v  given  the  monol  blow.  To  make  aiourance  doubly  sure,  he  in* 
ritclcd  many  falal  stabs,  "  the  least  a  death  lo  nature,"  and  staid  not 
bts  hood  till  he  had  deliberately  felt  ihe  puive  of  his  viclimf  to  make  -jsn 
tain  thai  lifo  was  extinct. 

It  wni«  Ktmngc  that  Urowninahield,  the  real  aasasaiD,  should  have  l>e«n 
indicted  and  arrested  on  the  testimony  of  Hatch,  who  was  himself  tn 
prison,  in  a  distant  part  of  the  Slate,  at  the  time  of  the  murder,  and  liad 
DO  actual  knowledge  nn  the  subjenl. 

[t  WQS  very  simngf  tlmt  3.  J.  Knnpp,  Jr.  should  have  been  the  in- 
Btnimem  o(  bringing  to  light  iho  mystery  of  the  whole  mnnlerous  coo- 
npiracy  ;  for  when  he  received  from  the  hand  uf  his  father  the  threaten* 
ing  letter  of  Palmer,  cnnNcioiiHnr^m  of  guilt  so  confounded  his  fncultJes, 
that,  instead  uf  rlrstmving  it,  be  stupidly  bunded  it  back,  and  requested 
his  father  to  deliver  it  to  the  Committee  of  VigilatKe. 

It  was  strange  thai  the  murder  should  have  been  committed  on  a 
mistake  in  law.  Jofwph,  some  time  previous  to  the  murder,  had  made 
inquiry  buw  Mr.  White's  palate  would  bo  distributed  in  ciwe  be  died 
without  a  will,  and  had  been  erroneously  told  ihnt  Mrs.  Rtvkford,  hift 
mother-in-law,  the  solo  issue  and  representative  of  a  decenscd  :«ifiter  of 
Mr.  White,  would  inherit  half  of  the  estate,  and  thai  the  four  children 
and  repreaentalivEt!)  of  a  dcM:oasod  bmthpr  of  Mr.  TAliito,  of  whom  the 
Hon.  Ste|ihi'ii  Wbitc  was  one,  would  inherit  the  other  half.  Joseph  hod 
privately  read  the  will,  nnd  knew  (hat  Mr.  While  had  b(^qtleathed  to 
Mrs.  Dockford  much  less  than  half. 

It  woji  strange  that  iho  murder  shnutd  bare  been  committed  on  ■ 
mistiike  in  fuct  also,  JoMr^ph  fiirtivelv  nbsfmeted  a  wifl,  and  expected 
Mr.  Wliiie  would  die  intestate;  but  after  the  deccnsn,  the  will,  the  lest 
will,  was  found  by  his  heirs  in  its  proper  place ;  nnd  it  coubl  never  have 
been  known  or  conj{>ciurcd,  without  the  aid  of  JuAcph'a  confession,  tlut 
lie  bad  made  cither  of  iIiorl-  bliiridurs. 

Finally,  ii  was  a  stmngo  fnci  that  Knnpp  should,  on  the  night  fol> 
lowing  the  murdsr,  have  watched  with  the  mangled  corpse,  and  at  the 
funeral  followed  the  hearse  as  one  of  the  chief  mourners,  without  be- 
traying on  either  occasion  the  slightest  emotion  wliiuh  could  awakea  ■ 
vuspicion  of  his  guilt. 
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Thn   following  Dole  was  preRxed  to  this  argument   in  the  formet 

•dilion. 

Mr  White,  a  highly  rodpectahlo  and  wealthy  cilizan  «f  Salem,  oboni 
eighty  years  of  ngc,  was  ruund,  on  the  murning  of  ilie  7ih  of  April, 
1630,  in  his  bed  murdered,  under  such  circumeiances  aa  to  create  a 
strung  SKOKHliuD  In  that  town  and  thruughout  the  community. 

Richard  CrowninshleUI,  George  Crownlntihicid,  Joseph  J.  Knapp,  and 
John  F.  Knapp  were,  a  few  weeks  after,  nrri9sied  on  a  charge  of  hav- 
ing perpetrated  the  murder,  and  committed  for  trial.  Josejih  J.  Koapp 
soon  after,  under  the  promise  of  favor  frnm  government,  nwde  a  full 
confeffikm  of  the  crime  and  tbo  circumstances  attending  it.  In  a  few 
days  aHer  this  disclosure  tras  made.  Richard  Crown in«hicld,  who  was 
■uppooetl  to  have  been  tlte  principal  oasassbi.  committed  suicide. 

A  !i|M!Ciul  session  of  the  Supreme  Court  was  ordered  by  thu  legiila- 
twre,  for  ihe  trial  of  the  prisoners,  at  Solera,  in  July.  At  ihnt  time,  John 
F.  Knapp  was  indicted  as  principal  in  the  murder,  and  George  Crown- 
lield  and  Joseph  J.  Knapp  as  accessories. 

On  accounl  of  the  death  uf  Chief  JiiHlice  Parker,  which  occurred  oii 
the  2Glh  of  July,  the  court  adjourned  to  Tuesdny,  the  3d  day  of  Augtjn, 
when  it  proceeded  in  the  trial  «f  John  F.  Knupp.  Joseph  J.  Knapp,  be> 
ing  called  upon,  refused  to  testify,  and  itie  pledge  of  ihe  governmenl 
vaA  withdrawn. 

At  the  requrst  of  ihc  prosecuting  officers  of  tlie  government,  Mr 
Webster  appeared  aa  counsel,  and  a^^isted  in  the  trial. 

Mr.  Franklin  Dexter  addrcawd  the  jury  on  behalf  of  the  prisoner,  and 
ras  succeeded  by  Mr.  WebMer  in  llie  fallowing  speech. 


J  AM  Utile  accustomed,  Gentlemen,  to  the  part  which  I  am 

now  attempting  to  perform.     Hardly  more  limn  once  or  twice 

haa  it  happened  to  me  to  be  concerned  on  the  side  of  the  gov- 

iment  in  ntiy  criminal  pmsfcut ion  whatever;  and  never,  onlil 

'the  present  occn^eion,  in  any  casr  aflpcting  lifi'. 

But  I  very  mnch  regret  that  it  should  have  been  thought  ne- 

to  suggest  to  you  that  I  nrn  brought  here  to  "  htury 

f90  Rgain^l  Ihe  law  and  btiyond  thi;  evidcnci^"     I  hope  I  have 

too  much  regard  for  justice,  and  too  much  respect  for  my  own 

^eharacter,  to  attempt  either;  and  were  1  to  make  such  attempt, 

ara  sure  that  in  this  court  nothing  can  bo  carried  against  Ihe 

law,  and  that  gentlemen,  intelligent  and  just  &»  you  are,  aiv 
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not,  by  ajiy  power,  to  be  burried  beyond  the  evidence.  Thongli 
I  coold  well  have  wishi^  to  shun  this  uccasion,  I  have  not  feM 
at  UbiTty  to  withhold  my  professional  aiwtKtance,  when  U  ia 
ttupposrd  that  I  may  be  in  some  degree  useful  in  inveatigat- 
iiig  and  discovering  the  truth  respecting  this  most  extraordiaary 
Miurdrr.  It  has  seemed  to  be  a  duty  inciunbent  on  me,  a»  on 
iver)'  other  citizen,  to  do  my  best  and  my  utmost  to  bring  to 
li^ht  ttie  pcqietratnra  of  thi^  r.rimc.  Agaiii>tt  the  prisoner  at 
Ihe  bur,  a»  an  individual,  1  cannot  have  ttie  slightest  prejudiec. 
1  would  not  do  him  the  smallest  injury  or  injustice.  But  I  do 
not  affect  to  be  indifferent  ii»  ihr  di«coviTy  and  the  piiaishment 
of  this  deep  gniit.  I  oheerfully  shard  in  the  opprobrium,  how- 
great  soever  it  may  be,  which  is  cast  on  those  who  feel  and 
manifest  an  anxious  concern  that  all  who  had  a  part  in  plan- 
ning, iir  a  hand  in  executing,  this  .deed  of  midnight  assassina- 
tion, may  be  brought  to  answer  for  their  enormous  crime  at  the 
bar  of  public  justice. 

Gcnilemen,  it  is  a  most  extraordinary  ca*e.  In  some  respects, 
it  has  hardly  a  precedent  anywhere;  certainly  none  in  our  New 
England  history.  This  bloody  drama  exhibited  no  suddenly 
excited,  ungovernable  rage.  The  actors  in  it  were  not  surprised 
Uy  any  lion-like  temptation  springing  upon  their  virtue,  and 
overcoming  it,  before  resistance  could  begin.  Nor  did  Ihey  do 
the  deed  to  glut  savage  vengeance-,  t>r  satiate  long-settled  and 
deadly  hate.  Itwas  a  cool,  calculating,  money^making  mordet. 
It  was  all  "hire  and  salary,  not  revenge."  It  was  the  weigh- 
ing of  money  against  life  ;  the  counting  out  of  so  many  pieces 
of  silver  against  so  many  ounces  of  blood. 

An  aged  man,  without  an  enemy  in  the  world,  in  his  own 
house,  and  in  his  own  bed,  ia  made  the  victim  of  a  butcherly 
murder,  for  mere  pay.  Truly,  here  is  a  new  lesson  for  painters 
and  |KM'tH.  Whoever  shall  hereafter  draw  the  portrait  of  mur- 
der, if  he  will  show  it  as  it  has  been  exhibited,  where  such  fix- 
araplc  was  last  to  have  been  looked  for,  in  the  very  bosom  of 
our  New  Bngliind  society,  lt*t  him  not  give  it  the  grim  visitee 
of  Moloch,  the  brow  knitted  by  revenge,  the  face  black  with 
settled  hate,  and  the  blood-shot  eye  emitting  livid  fires  of  mal- 
ice. I<et  him  draw,  rather,  a  decorous,  smooth-faced,  bloudleas 
demon  ;  a  picture  in  repose,  rather  than  in  action ;  not  so  much 
at  example  of  human  nature  in  its  depravity,  and  in  its  pamx- 
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yams  of  crime,  n$  an  inffrnal  boiiig,  a  fiend,  in  the  ordinary 
display  and  development  of  his  character. 

The  deed  was  executed  with  a  degree  of  setf-posftetwion  and 
uteadiness  equal  to  Ihe  wickedness  with  which  it  was  planned. 
The  circnmstances  now  clearly  in  evidence  spread  out  the 
whole  scene  before  ns.  Deep  sleep  had  fallen  on  the  destine<l 
victim,  and  on  all  beneath  his  roof.  A  lieahliful  old  man,  to 
whom  plecp  was  sweet,  the  tirHt  sound  <;liimlierH  of  the  night 
held  him  in  their  soft  but  strong  embrace.  Tht^  aKsatisin  enters, 
through  the  window  already  prepared,  into  an  unoccupied  apart- 
ment. With  noiseless  fw>t  he  paces  the  lonely  hall,  half  lighted 
by  the  moon ;  he  winds  up  the  ascent  of  the  stairs,  and  reaches 
the  door  of  the  chamber.  Of  this,  he  moves  the  lock,  by  soft 
and  continued  pressure,  till  it  turns  on  itM  hingex  without  noise; 
and  he  enters,  and  beholds  his  vietim  before  him.  The  room 
is  uncommonly  open  to  the  admission  of  light  The  face 
of  the  innocent  sleeper  is  turned  from  the  murderer,  and  the 
beams  of  the  moon,  renting  on  the  gray  lock;'  of  his  aged  tem- 
ple, show  him  where  to  strike.  The  fatal  blow  is  given!  and 
the  victim  passes,  without  a  struggle  or  a  motion,  from  the  re- 
pose of  sleep  to  the  repof«  of  death!  It  is  the  assassin's  pur- 
pose to  make  sure  work ;  and  he  plies  the  dagger,  though  it 
la  obvious  tbat  life  has  been  destroyed  by  the  blow  of  the 
blodgeon.  He  even  raid's  the  aged  arm,  that  he  may  not  fail 
in  his  aim  at  the  heart,  and  rcpiacc:^  it  again  over  the  wounds 
of  the  poniard!  To  6nish  the  picture,  he  explores  the  wrist  fwi 
pulse!      He  feels  for  it,  and  ascertains  that  it  beat^  no  long- 

!  It  is  accomplifthed.  The  deed  is  done.  He  retreats,  re- 
traces his  steps  to  the  window,  passes  out  through  it  as  he  came 
in,nnd escapes.  He  has  ilone  themurder.  Noeye  has  seen  him, 
oo  ear  has  heard  him.     The  secret  is  his  own,  and  it  is  safe  ! 

Ab!  Gentlemen,  that  was  a  dreadful  mistake.  Such  a  secret 
can  be  snfe  nowhere.  The  whole  cnMition  of  G(kI  has  neither 
nook  nor  corner  where  the  guilty  can  bestow  it,  and  say  it  is 
safe.  Not  tn  speak  of  that  eye  which  pierces  through  all  dis- 
guises, and  beholds  every  thing  as  in  the  splendor  of  noon,  such 
aecnts  of  guilt  are  never  safe  from  detection,  even  Yy  men. 
True  i1  Is,  generally  speaking,  that  '*  murder  will  out"  True  it 
is,  that  Providence  hath  so  orduined,  and  duth  so  govern  things, 
that  those  who  break  the  great  law  of  Heaven  by  shedding 
5* 
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man's  bloo<]  ^Idoro  succeed  in  avoiding  discovery.  Es|)ccially, 
in  a  case  exciting  so  much  attention  as  ttiia,  diacoverj  mutt 
come,  and  will  come,  sooner  or  later.  A  thousand  eye.t  turn  at 
once  to  explore  every  man,  every  thing,  every  circumstance,  con- 
ncctcd  with  the  time  and  place ;  a  thoaaand  ears  catch  every  I 
whisper;  a  thousand  excited  minds  intensely  dwell  nn  the  sc»'nc, 
shedding  all  their  light,  and  ready  to  kindle  the  slightest  eircum* 
stance  into  a  blaze  of  diaouvery.  Meantime  the  guilty  soul 
cannot  keep  its  own  secret.  It  i»  (alfin  In  itseir;  or  mther  it 
feels  an  ineaiatible  impulse  of  conscience  tu  be  tnie  to  it-self.  It 
labors  under  its  guilty  pttssession,  and  knows  not  what  to  do 
with  it.  The  human  heart  was  not  niadf  lor  the  residenee  of 
such  an  inhabitant.  It  finds  itself  pr<>y(^>d  on  by  a  torment, 
which  it  dares  not  acknowledge  to  God  or  man.  A  vulture  is 
devouring  it,  and  it  can  ask  no  sympathy  or  Hssistanc(^  either 
from  heaven  or  earth.  The  secret  which  the  murderer  [Hissessea 
soon  comes  to  possess  him ;  and,  like  the  evil  spirits  of  which 
we  read,  it  overcomes  him, and  leads  him  whithersoever  it  wilt 
He  feels  it  beating  at  his  heart,  rising  to  his  ttiroat,  and  de* 
roanding  disclosure.  He  thinks  the  whole  world  secii  it  in  hla 
face,  reads  it  in  his  eyes,  and  alrnoint  hears  its  workings  in  the 
very  silence  of  his  thoughts.  It  has  become  his  master.  It  be- 
trays his  discretion,  it  breaks  down  his  courage,  it  conquers  his 
prudenci'.  When  suspicions  from  without  begin  to  cmbarrasa 
him,  ami  the  net  of  circumstance  to  entangle  him,  Ihe  fatal 
secret  struggles  with  still  greater  violence  to  burst  forth.  It 
must  be  confessed,  it  will  be  confessed ;  there  is  no  refuge  from 
confession  but  suicide,  and  suicide  is  confession. 

Much  has  b«*en  said,  on  this  occasion,  of  the  excitement 
which  has  fxittted,  and  still  exists,  and  of  the  extraordinary 
measures  taken  t-o  discxiver  and  punish  the  guilty.  No  doubt 
there  has  beciv,  and  is,  much  excitement,  and  strange  indeed  it 
would  be  had  it  been  otherwise.  8hould  not  all  the  [>eneeablo 
and  well-disposed  naturally  feel  concerned,  and  naturally  exert 
themselves  to  bring  to  punishment  the  authors  of  this  secret 
assassination  ?  Was  it  a  tiling  to  be  slept  upon  or  forgtitten  ? 
Did  you, -Gt*ntlemen,  sleep  ijuite  as  tjiiietly  in  your  beds  after 
this  murder  as  before  1  Was  It  not  a  case  for  rewards,  for 
meetings,  for  committees,  for  the  united  eliforts  of  all  the  good, 
to  find  out  a  band  of  murderous  conspirators,  of  midnight  raf* 
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bans,  and  to  bring  them  to  the  bar  of  justice  and  law?      If  (his 
be  excitcniciit,  is  it  an  unnatural  or  an  improptT  excitement? 

It  seems  to  me,  Guiitlemen,  that  there  are  appearances  of  an- 
' other  feeling,  of  a  very  diHerent  nature  and  character;  not  very 
ctensive,  I  would  hope,  but  still  there  is  too  much  evidence  of 
ita  existence.  Such  ie  human  nature,  that  some  persons  lose 
their  abhonrunce  of  crime  in  tlieir  iidmimtioii  of  itis  magnificent 
exhibitions.  Ordinary  vice  is  reprubated  by  thero,  but  extraor- 
tliuary  guilt,  exquisite  wickedne:«s,  the  high  flights  and  poetry 
of  criinc,  s<'t2c  un  the  imagination,  and  lead  thuni  to  forget  fhe 
depths  of  the  guilt,  in  admiration  of  the  excellence  of  the  per- 
formance, or  the  ujiequalled  atrocity  of  the  purpose.  There  are 
those  iu  our  day  who  havi;  made  great  nsv  of  this  infirmity  of 
oar  nature,  and  by  means  of  it  done  infinite  injury  to  the  cause 
|0f  good  morals.  They  have  affected  not  only  the  taste,  but  I 
'fear  also  the  principles,  of  the  young,  the  heedless,  and  the  im- 
aginative, by  the  exhibition  of  interesting  and  beautiful  mon- 
sters. They  render  depravity  attractive,  sometimes  by  the  poUsh 
of  its  manners,  and  sometirnra  by  its  very  extravagance;  and 
study  to  show  off  crime  under  all  the  advantugcs  of  cleveraeas 
and  dexterity.  Gentlemen,  this  ia  an  extraordinary  murder,  but 
it  is  still  a  murder.  We  are  not  to  lose  ourselves  in  wonder  at 
its  origin,  or  in  gazing  on  its  cool  and  skilful  execution.  We 
are  to  detect  and  to  punish  it;  and  while  we  proceed  with  cau- 
tion against  the  prisoner,  and  arc  to  be  sure  that  we  do  not  visit 
on  his  bead  the  offences  of  others,  we  arc  yet  to  consider  that 
we  are  dealing  with  a  ease  of  moA  atrocious  crime,  which  hoj* 
not  the  slightest  circumstance  about  it  to  soften  its  enormity. 
ll  is  roorder;  deliberate,  concerted,  malicious  murder. 

Although  the  interest  of  this  case  may  have  diminished  by 
the  repeated  investigatJon  of  the  facts;  still,  the  additional  labor 
which  it  imposes  upon  all  concerned  is  not  to  be  regretted,  if  it 
should  result  in  removing  all  doubts  of  the  guilt  of  the  prisoner. 
The  learned  couime]  for  the  prisontT  lias  said  truly,  that  it  is 
your  individual  duty  to  judge  the  prisoner;  that  it  ia  your  indi- 
vidual duty  to  deterqiine  his  guilt  or  innocence;  and  that  you 
are  to  weigh  the  testimony  with  candor  and  fairness.  But  much 
at  the  same  time  has  been  said,  wbichv  although  it  would  aeeiu 
to  have  no  distinct  bearing  on  tlic  trial,  cannot  be  passed  ovttr 
witliout  some  notice. 
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A  tone  of  complaint  so  peculiar  ha»  been  indulged^  as  wouta 
ftlmufit  lead  us  to  doubt  whether  the  priaoner  at  the  bar,  or  the 
managers  of  thit»  prostcution,  art'  now  un  trial  Great  pains 
have  been  taken  to  eumplain  uf  the  Diaiuif^r  uf  the  prosecution. 
Wc  hear  of  getting  up  a  caae;  of  setting  in  motion  trains  of  ma- 
chinery ;  of  foul  tci^timony ;  of  coiubmations  to  overwhelm  the 
prisoner;  of  private  prosecutors;  that  the  prisoner  is  hunted, 
perseeiited,  driven  to  his  trial;  that  every  body  is  against  him; 
and  various  other  complaintii,  as  if  those  who  would  timg  to 
punishment  the  authors  of  this  luurtlur  were  alinunt  as  bad  ov; 
they  who  committed  it 

In  the  course  of  my  whole  life,  J  have  never  heard  before  so' 
much  said  about  the  particular  counsel  who  happen  to  be  em- 
ployed; as  if  it  were  extraordinary  that  other  counsel  than  the 
usual  oflicers  of  the  government  should  assist  in  the  manage- 
ment of  a  case  on  Ihc  part  of  the  government,  in  one  of  the  last 
criminal  trials  in  this  county,  that  of  Jackman  fur  the  "  Oood- 
ridge  robbery"  (so  called),  1  remember  that  the  learned  head  of 
the  SufTolk  Bar,  Mr.  I'rescott,  came  dowu  in  aid  of  the  officerB 
of  llie  govcniinent  This  was  regnrded  as  neither  strange  not 
iinpro|MT.  The  counsel  for  the  prisoner,  in  that  case,  oontented 
themselves  with  answering  his  arguments,  as  far  as  they  were 
able,  instead  of  carping  at  his  presence. 

Complaint  is  made  that  rewards  were  ofiered,  in  this  case, 
and  temptations  held  out  to  obtain  testimony.  Are  not  rewards 
always  otl'ered,  when  great  and  secret  offences  are  cumtnitted? 
Hewards  were  olTerud  in  tin;  ea»e  Ut  which  I  have  alluded  ;  and 
every  other  means  taken  to  discover  the  otTenders,  that  ingenui- 
ty or  the  most  persevering  vigilance  could  suggest  The  learned 
counsel  have  auH'cred  their  xeal  to  lead  them  into  a  strain  of 
complaint  at  the  manner  in  which  the  perpetrators  of  this  crime 
were  delected,  almost  indicating  that  they  regard  it  as  a  posi- 
tive injury  to  tjicm  to  have  found  out  their  guilt  H'lnca  no 
nian  witnessed  it,  since  ihey  do  not  now  confess  it«  attempts  to 
discover  it  are  half  esteemed  as  officious  intermeddling  and  im* 
pertinent  inquiry. 

It  is  Maid,  that  here  even  a  Committee  of  Vigilance  was  a|> 
pouited.  'I'his  is  a  subject  of  reiterated  remark.  This  commit- 
tee are  pointed  at,  as  though  they  had  been  ofiiciously  intermed- 
dling with  the  administration  of  justice.     They  arc  said  to  hvn 
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been  "laboring  furmunthd"  agaiii»t  the  jirittoner.  Gentlerneo, 
wbat  roust  we  do  in  such  a  case  ?  Are  people  to  be  damb  and 
•till,  through  fenr  of  over-doing?  Is  it  comu  to  this,  that  au 
efiurt  cannot  be  made,  a  hand  uuinot  be  lifted,  to  discover  the 
guilty,  ^hntboot  its  being  said  there  is  a  combination  to  over- 
whelm innocence?  Has  the  cominunity  lost  all  moral  sense? 
Certainly,  a  conimauity  that  would  not  be  roused  to  nction  up- 
on ao  occasion  such  as  this  was,  a  community  which  should 
not  deny  sleep  to  ilicir  eyes,  and  slumber  to  their  ryrlidst,  till 
they  had  exhausted  all  the  means  of  discovery  and  ileteetion, 
must  indeed  be  lost  to  all  moral  scnttc,  and  would  scarcely  de- 
serve  protection  from  (he  laws.  The  learned  euunsel  have  en- 
deavored to  persuade  you,  that  there  exists  a  prejudice  against 
the  pereons  accueed  of  this  murder.  They  would  have  yim  un- 
derstand thnt  it  is  not  confmed  to  this  vicinity  alone ;  but  that 
even  the  legittlature  have  caught  this  spirit.  That  through  the 
procurement  of  the  gentleman  here  styled  private  prosecutor, 
who  is  a  member  of  the  Senate,  a  special  8ei«fflon  of  this  coiut 
was  appointed  for  the  trial  of  the»e  uiVeiiders.  That  the  ordi- 
nvy  movements  of  the  wheels  of  justice  were  too  slow  for  the 
pozposes  devised.  But  docs  not  every  body  see  and  know,  that 
it  wae  matter  of  absolute  neces:jity  to  have  a  special  session  of 
the  court?  When  or  haw  could  the  prisonent  have  been  tried 
witJiout  a  special  scHsion  ?  In  the  ordinary  arrangement  of  the 
courts,  but  one  wt?ck  in  u  veur  is  allotleil  for  iIk*  whole  court  to 
sit  io  this  county.  In  tlic  trial  of  all  capital  ofl'ences  a  major- 
ity of  the  court,  at  least,  is  required  to  be  present.  In  the 
trial  of  the  prcs^jt  case  atone,  three  weeks  have  abreudy  been 
taken  up.  Without  such  special  session,  then,  three  veara 
would  not  have  been  t<uHicicnt  for  the  purpose.  It  ia  answer 
Buliicient  to  all  complaints  on  this  subject  to  say,  that  the  law 
was  drawn  by  the  late  Chief  Justice  himself,*  to  enable  the 
court  to  accomplish  its  duties,  and  to  atTord  the  persons  ac- 
cused an  opportuiiiiy  for  trial  wilhoul  delay. 

Again,  it  is  itaid  that  it  was  not  Thought  nf  making  Fraocis 
Knspp,  the  prisoner  at  the  bar,  a  principal  till  after  the  death 
of  Richard  Grown inshield,  Jr. ;  that  the  present  indictment  is 
■u  afterthought ;  that  "testimony  was  got  up"  for  the  ofica- 
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ftion.  It  is  noi  so.  There  is  no  authority  for  this  sugge-stion 
The  cafxe  of  the  Knappsi  had  not  then  beeti  before  the  grand  jury 
The  officers  of  the  government  did  not  know  what  the  testi- 
luony  would  be  against  ibem.  They  could  not,  therefore,  have 
dct4;riniiied  what  course  they  should  pursue.  They  intended 
to  arraign  aU  aa  principals  who  should  appear  to  have  been 
principals,  and  all  as  ac-)cei^»orii-»  who  should  iippear  lo  have 
b<!«m  accessoriefi.  All  this  could  be  known  only  when  the  evi> 
dence  should  be  produced. 

But  the  learned  couiii«eI  f<ir  the  defendant  take  a  somewhat 
loftier  flight  still.  They  are  more  concerned,  they  assure  us,  for 
the  law  itself,  than  even  for  their  client.  Your  decision  in  this 
case,  they  sav,  will  stand  as  a  precedent.  Gentlemen,  we  hope 
it  wilL  We  hope  it  will  be  a  precedent  l>oih  of  candor  and  in- 
telligence, of  fainiesii  and  of  firnincsa;  a  precedent  of  good 
sense  and  honest  purpose  j)ursuiiig  their  invi-stigatiun  discreet- 
ly, rejecting  looise  generalltte&,  exploring  all  the  circumstances, 
weighing  each,  in  search  of  truth,  and  embracing  and  declaring 
the  truth  when  found. 

It  ift  said,  that  "  laws  are  made,  not  for  the  punishment  of 
the  guilty,  but  for  the  protection  of  the  innocent."  This  is  not 
quit«  accurate,  perhaps,  but  if  wo,  we  hope  they  will  be  so  ad* 
mini»t«Tf;d  as  to  give  that  protection.  Hut  who  are  The  inno- 
cent whom  the  law  would  protect?  Genileinen,  Jo*i^ph  White 
was  innocent.  They  are  innnci'nt  who,  having  !ive<i  in  the 
fear  of  God  through  the  day,  wish  to  sleep  in  his  peace  through 
the  night,  in  their  own  beds.  The  law  is  established  that  those 
who  live  quietly  may  sleep  quietly;  that  they  who  do  no  harm 
may  feel  none.  The  gentleman  can  think  of  none  that  are  in- 
nocent except  the  pritioucr  at  the  bar,  not  yet  convicted.  \»  a 
proved  cnnspiralor  to  murder  innocent?  Are  the  Crownin- 
ahields  and  the  Knapps  innocent?  What  is  innocence?  How 
deep  stained  with  blood,  how  reckless  in  crime,  how  deep  in 
depravity  may  it  be,  and  yet  retain  innooence?  The  law  is 
made,  if  we  would  apeak  with  entire  accuracy,  to  protect  the 
innocent  by  punishitig  the  guilty.  But  there  are  those  inno* 
cent  out  of  a  court,  as  well  as  in;  innocent  citizens  not  sus- 
pected of  crime,  as  well  as  innocent  prii^oners  at  the  bar. 

The  criminal  law  is  not  foutuli>d  in  u  principle  of  vengeanoe. 
It  does  not  punish  that  it  may  inflict  siifl'ering.     The  humanity 
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o/  the  law  fccla  and  regrcU  every  pain  it  causes,  everj  hour  of 
restraiut  it  impoaus,  and  more  deeply  still  every  life  it  forfeits. 
But  it  uses  evil  as  the  means  of  preventing  greater  evil.  It 
seeks  to  dtter  irota  crime  by  thu  example  of  pun ishi mint.  This 
is  its  true,  and  only  true  main  ohjeut.  ll  ri^strains  the  liberty 
of  Ihe  few  olTendcrs,  that  the  raiiny  who  do  not  oflead  may 
enjoy  their  liberty.  It  takes  the  life  of  the  murderer,  that 
other  murders  may  not  be  committed.  The  law  might  open 
the  jails,  and  at  onoe  set  free  all  per-sonii  accused  of  utfencea, 
and  it  ought  to  do  &o  if  it  could  be  made  certain  that  no  other 
olTences  would  hereafter  be  committed;  because  it  punishesi 
not  to  satisfy  any  desire  to  intUct  pain,  but  simply  to  prevent 
the  repi^tition  of  crimes.  When  the  guilty,  therefore,  are  nut 
punished,  the  law  has  so  far  failed  of  \tn  purpoM^;  the  wifety 
of  the  innocent  la  so  far  endangered.  Every  unpunished  mur- 
dej  takes  away  soracthiiig  from  the  security  of  every  matfs 
life.  Whenever  a  jury,  through  whimsical  and  ill-founded 
•crupies,  suffer  the  guilty  to  escape,  they  make  themselves  an 
■werublc  for  the  augmented  danger  of  the  tiinucent. 

We  wish  nothing  to  be  strained  against  this  defendant 
Why,  then,  all  this  alarm  ?  Why  all  this  complaint  agtiinst 
the  manner  in  which  the  crime  is  diitcovered?  The  prisoner'a 
couusci  catch  at  supposed  tlaws  of  evidence,  or  bad  charactei 
of  witnesses,  without  meeting  the  case.  Do  they  mean  to 
deny  the  conspiracy?  Do  they  mean  to  deny  that^  the  two 
Crowuinshielda  and  the  two  Knapps  were  conspirators'?  Why 
do  they  mil  against  Palmrr,  witile  tliey  do  not  diKprove,  and 
hardly  dispute,  the  trnth  of  any  one  fact  sworn  to  by  him  ?  In- 
stead of  this,  it  is  made  matter  of  sentimentahty  that  Palmer 
has  been  prevailed  upon  to  betray  hi*  bosom  companions  and 
to  violate  the  sanctity  of  friendship.  Again  I  ask,  Why  do 
they  not  meet  llie  case?  If  the  fact  in  out,  why  not  meet  it? 
Do  they  mean  to  deny  that  Captuin  White  is  di^ad?  Oiio 
would  have  almost  supposed  even  that,  lirora  some  remarks 
that  have  betm  made.  Do  they  mean  to  deny  tlie  conspiracy  T 
Or,  admitting  a  conspiracy,  do  they  mean  to  deny  only  that 
Prank  Knapp,  the  prisoner  at  the  bar,  was  abetting  in  the 
murder,  being  present,  and  so  deny  that  he  was  a  principal? 
If  a  conspiracy  is  proved,  it  bears  closely  upon  every  8ub»- 
qaent  subject  of  inquiry.     Why  do  they  not  come  to  the  foctt 
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riere  the  defence  ia  wholly  indistinct.  The  connsel  neithei 
take  the  ground,  nor  abandon  it.  They  neither  Ry,  nur  light. 
They  hover.  But  they  must  come  to  a  closer  mode  of  contest. 
They  must  meet  the  fact«,  and  either  deny  or  admit  them. 
Had  the  prisoner  at  the  bar,  then,  a  knowledge  of  this  conspir- 
acy or  not?  This  is  the  queation.  Instead  of  laying-out  their 
strength  in  complaining  of  the  manner  in  which  the  deed  is  dt*- 
covered,  of  the  extraordinary  pains  taJccn  to  bring  the  prisoucr^c 
guilt  to  light,  would  it  not  l>o  lii-tter  to  show  there  wns  no 
guilt?  Would  it  noi  be  iMitler  tti  whow  his  itinocenoe?  They 
say^  and  they  complain,  that  the  community  feet  a  great  de> 
sire  that  be  should  be  punished  for  his  crimes.  Would  it  not 
be  better  to  convinue  you  that  he  has  committed  no  crime? 

Gentlemen,  let  u.s  now  come  to  the  case.  Your  first  inquiry, 
on  the  evidence,  will  be,  Was  Captain  White  murdered  in  pur- 
Buance  of  a  conspiracy,  and  was  the  defendant  one  of  this  con- 
spiracy? If  so,  the  second  inquiry  is.  Was  he  fio  coimected 
witii  the  murtler  itself  as  that  he  is  liable  to  Ik*  convicted  as  a 
principal?  The  defendant  is  indicted  a«  a.  principal.  If  not 
guilty  o*  such,  you  cannot  convict  him.  The  indictment  con- 
tains three  distinct  classes  of  counts.  In  the  first,  he  is  charged 
as  having  done  the  deed  with  his  own  hand ;  in  the  second,  as 
an  aider  and  abettor  to  Richard  CrowninE«hicld,  Jr.,  who  dkl 
the  deed ;  iji  the  third,  as  an  aider  and  abettor  to  »(une  person 
unknown.  If  you  believe  him  guilty  on  either  of  those  counts, 
or  in  either  of  these  ways,  you  must  convict  him. 

It  may  be  proper  to  say,  as  a  preliminary  remark,  that  there 
are  two  extraordinary  cireumHtaiices  attending  this  trial.  One 
is,  that  Richa.rd  CrowninshlelJ,  Jr.,  the  supposed  immediate 
perpetrator  of  the  murder,  since  his  arrest,  has  committed  sui- 
cide. He  has  gone  to  answer  before  a  tribunal  of  perfect  infalli- 
bility. The  other  is,  that  Jo.-eph  Knapp,  the  supposed  originator 
and  planner  uf  the  murder,  having  onc«  made  a  full  disclosun; 
of  the  facts,  under  a  promise  of  indemnity,  is,  nevertheless,  not 
now  a  witness.  Notwithstanding  his  disclosure  and  his  prom- 
ise of  indemnity,  he  now  refuses  to  testify.  He  choo^ies  to 
return  to  his  original  state,  and  now  stands  answerable  himself, 
when  the  time  shall  come  for  his  trial.  These  circumstances 
It  is  fit  you  should  rctnembcr,  in  your  investigation  of  the  case. 

Your  decision  may  aCtect  more  than  the  life  of  this  defendant. 
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If  bn  be  not  convicled  as  principal,  iin  one  can  be.  Nor  can 
any  one  be  convicted  of  &  partici[}aC)on  in  the  crime  as  ao; 
ce3S4.>ry.  The  Kimppti  ami  George  Crowniti!iht(.-ld  will  be  again 
(in  itjtr  contniimity.  This  r<tiuwa  tlie  iiupcirtancH  of  the  duty 
yon  have  to  perform,  and  serveti  to  remind  you  of  tbe  care  and 
wisdom  nect'ssary  to  be  exercised  in  Its  performance.  But  cer- 
tainly thetse  considerations  do  not  render  the  prisoner's  guilt 
any  clearer,  nor  enhance  the  weight  of  tbe  evidence  agaioHt 
bim.  No  one  desirvs  you  to  regiird  con^u'ijuenci's  in  that  light. 
No  one  wifthe^  any  thing  to  be  strainul,  or  too  far  pressed 
agamst  the  pri.ioner.  Still,  it  in  lit  you  should  nee  the  full  im 
portance  of  the  duty  which  devolves  upon  you. 

And  now,  Gentlemen,  in  examining  this  evidence,  let  ua  be- 
gin  at  the  beginning,  and  see  first  what  we  know  independent 
of  the  disputed  testimony.  Thi:^  is  a  case  of  circumstantial 
evidence.  And  theac  circumslancef,  we  think,  are  full  and  sat- 
isfactory. The  case  mainly  depends  upon  them,  and  it  is  com- 
mon that  oftences  of  this  kind  must  be  proved  in  this  way. 
Sfidnigbt  assassins  take  no  witnesses.  The  evidence  o(  the 
facts  relied  on  has  been  somewhat  sneeriiigty  dena)iiiiiaU?<l  by 
the  learned  counsel,  **  circumstantial  stnlT,"  but  it  is  not  such 
slufl"  iis  dreams  are  made  of.  Why  do^-s  he  not  rend  this 
KtufT?  Why  does  he  not  scatter  it  to  the  %viiKls?  lie  dis- 
misses it  a  little  too  summarily.  It  shall  be  my  business  to 
BMunine  this  stuff,  and  try  its  cohesion. 

The  letter  from  Palmer  at  Belfast,  is  that  no  more  than 
Binisy  stiitf? 

The  fabricated  letters  from  Knapp  to  the  committee  and  to 
Mr.  White,  are  they  nothing  but  stulT? 

The  circumstance,  that  rhe  housekeeper  was  away  at  the 
time  the  murder  was  committed,  as  it  was  agreed  she  would  be, 
i«  that,  too,  a  iiM'lrss  piece  of  the  same  ijlulf? 

The  farts,  that  the  key  of  the  chamber  door  wan  taken  ont 
and  secreted;  that  the  wnndow  was  unbarred  and  unbolted;  are 
these  to  be  90  slightly  and  so  easily  disposed  of? 

It  is  necessary.  Gentlemen,  to  settle  now,  at  the  coramence- 
loentf  the  great  question  of  a  conspiracy.  If  there  was  none,  or 
the  defendant  was  nut  a  party,  then  there  is  no  evidence  here  to 
convict  him.  If  there  was  a  conspiniuy,  and  he  in  proved  to 
have  been  a  party,  then  these  two  facts  have  a  strong  bearing 
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on  otherfl,  and  all  the  great  points  of  itii|uiry.  The  defeiKiant'd 
counsel  take  no  distinct  ground,  aa  I  have  already  mid,  on  this 
point,  t'ither  to  adintt  or  to  deny.  They  choone  to  ccnfin« 
theioBplvi's  to  a  hyp"lhrti<^iil  riiodf  of  speech.  They  say,  sap> 
pofling  there  was  a  conitpiracy,  non  stquitur  that  the  prisoner  is 
guilty  as  principal.  Be  it  so.  But  still,  if  there  was  a  con- 
spiracy, and  if  he  wae  a  conspirator,  and  helped  to  plan  the 
murder,  this  may  shed  much  light  on  (he  evidence  which  goes 
to  charge  him  with  the  execution  of  that  plan. 

We  mean  \q  make  out  ihr  cunjipiracy  ;  and  that  the  dcfend> 
ant  was  a  party  to  it;  and  then  to  draw  all  just  inferences 
£rom  these  facts. 

I^t  me  ask  yonr  attention,  then,  in  the  fir»t  place,  to  those 
appearances,  on  the  moniing  after  the  murder,  which  have  a 
tendency  to  show  that  it  was  done  in  pursuance  of  a  precon- 
certed plan  of  0[>eriition.  What  arp  thry  ?  A  rann  was  found 
murdi-n'd  in  hi»  bed.  No  stranger  had  done  the  deed,  no  one 
anacqnalnted  with  the  house  had  done  it.  It  'A'as  apparent 
that  snniebody  within  had  opened,  and  (hat  somebody  with- 
mt  had  entered.  There  had  obvionnly  and  certainly  l>ecn 
concert  and  cooperation.  The  inmates  of  the  house  were 
not  alarmed  when  the  murder  was  perpetrated.  The  assas- 
ein  had  entered  without  any  riot  or  any  violence.  He  had 
found  the  way  prepared  before  him.  The  house  had  bt-cn  pre- 
viously opened.  The  window  was  unbarred  from  within,  and 
its  fastening  unscrewed.  There  was  a  lurk  on  the  door  of  the 
chamber  in  which  Mr.  White  slept,  but  thf  key  was  gone.  It 
bad  been  taken  away  and  srcretc<l.  The  footsteps  of  the  mur- 
derer were  visible,  out  doon*.  Ii-inling  liiwiirtl  the  window.  The 
plank  by  which  he  entered  the  window  still  remained.  The 
road  be  pursued  had  been  thus  prepared  for  him.  The  victim 
was  shiin,  and  the  murderer  had  e-<cape<3.  Every  thing  indi- 
cated that  somebody  within  had  co(>|)erated  with  sumeliody 
without  Every  thing  proclaimed  that  some  of  the  inmates,  or 
somebody  having  access  to  the  houne,  had  had  a  han<l  in  the 
murder.  On  the  face  of  the  circumstances,  it  was  apparent, 
therefore,  that  this  was  a  premeditated,  concerted  murder;  that 
there  had  been  a  conspiracy  to  commit  it.  Who,  then,  were 
the  conspirators?  If  nut  now  found  out,  we  are  still  groping 
In  the  dark,  and  the  whole  tragedy  is  stiU  a  mystery. 
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If  the  Knapps  and  the  Crowiiinshields  were  not  the  cou* 
■piraton;  in  (his  murder,  then  there  it  a  whole  set  of  conspira- 
tors nut  ycl  diisc-ovi-rvd.  BreauKR,  indcperidi-iit  of  the  testimony 
of  Palmer  and  lyeightnii,  lnd(>pendpnt  of  all  dtpiputiid  evidence. 
vre  know,  from  ancoiitrovcrted  facts,  that  this  murder  was,  and 
must  have  been,  the  result  of  concert  and  cooperation  between 
I  wo  or  more.  We  know  it  was  not  done  without  plan  and  de- 
libcratJoD;  we  see,  that  whoever  entered  the  hou»c,  to  strike  the 
blow,  was  fa%*<>reil  and  aide<i  by  some  one  who  had  b<?en  pr<?- 
vjously  in  the  house,  without  BURpicion,  and  who  had  prepared 
the  way.  This  ia  concert,  this  is  cooperation,  this  is  conspir> 
Bcy.  If  the  Knapps  and  the  Crowninshields,  then,  were  not 
the  cone  pi  raters,  who  were?  Joseph  Kiiapp  had  a  motive 
to  desire  the  death  of  Mr.  White,  and  that  motive  has  been 
•hown. 

He  was  connected  by  mnrriage  with  the  family  of  Mr.  White, 
His  wife  was  the  daughter  of  iMrs.  Beckford,  who  was  the  only 
child  of  a  sister  of  the  deceased.  The  deceased  was  more  than 
eighty  years  old,  and  bad  no  children.  His  only  heirs  were 
nephews  and  nieces.  He  was  supposed  to  be  posttessed  of  a 
very  large  fortune,  which  would  have  descended,  by  law,  to  his 
several  nephews  and  nieces  in  equal  shares;  or,  if  there  was 
a  will,  then  according  to  the  will.  Rnt  an  he  had  hut  two 
branches  of  heirs,  the  children  of  his  brother,  Henry  White, 
end  of  Mrs.  Beckford,  each  of  these  branches,  according  to  the 
common  idea,  would  have  shared  one  half  of  his  property. 

This  popular  idea  is  not  legally  correct.  But  it  is  common, 
and  very  probably  was  entertained  by  the  partifw.  According 
to  this  idea,  Mrs.  Beckford,  on  .Mr.  While's  death  ^■ithout  a 
will,  would  have  been  eiitiiled  lo  one  half  of  his  ample  for- 
tane ;  and  Joseph  Knapp  liad  married  one  of  her  tbnw  chil- 
dren. Ther»?  was  a  will,  and  tiiis  will  gave  the  bulk  of  the  prop- 
erty to  others;  and  we  learn  from  Palmer  that  one  pari  of  the 
design  was  to  destroy  the  will  before  the  murder  was  commit- 
tcil.  There  hud  been  a  previous  will,  and  that  previous  will 
was  known  or  believed  to  have  been  more  favorable  than  the 
other  to  the  Beckford  family.  So  that,  by  destroying  the  last 
will,  and  ilHrstmyiiip  the  life  of  the  te:*taTor  at  the  same  rime, 
either  the  tirst  and  more  favorable  will  would  be  set  np,  or  the 
deci'ased  would  have  no  will,  which  would  be,  ap  was  supposed, 
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still  more  favorablf.  Rut  Ihe  conspirators  not  hnving  Auccreded 
in  obtaining  and  destroying  the  tn^t  will,  though  ihey  aceoni- 
pli^hed  the  munlert  that  will  boiag  found  in  existence  and 
^ufe,  and  that  will  bcijitenthing  the  mass  of  the  property  to  oth* 
crs,  it  seemed  at  the  lime  impoitsiblr  for  Jos^-ph  Knapp,  as  for 
any  one  else,  indeed,  but  the  pritK-ipul  di'vlsee,  1o  have  any  mo* 
Live  whieh  tdiould  lead  to  the  miinler.  The  key  which  iinlnrka 
the  whole  mystery  is  the  kiiowle<lge  of  the  intention  of  the  con- 
fpifHiors  to  steal  Ihe  will.  'I'hi»  ih  derived  from  Palmer,  and  it 
explainn  all.  It  oolves  the  whole  marvel  It  nihows  the  motive 
which  actuated  t hose, againitt  whom  there  is  much  evidence,  but 
who,  without  the  knowledge  of  this  intention,  were  not  seen  to 
have  had  a  motive.  Thin  intention  is  proved,  a»  I  have  aaid, 
by  Palmer;  and  it  is  f>o  congniooft  with  all  the  rest  of  the  eas*^ 
it  agree-H  no  well  with  hII  fae.t^  and  cin-uiii^tanren,  that  no  roan 
oonid  well  wit})hold  hitt  belief,  thongh  the  facts  were  ittatrd  by  a 
atiU  less  credible  witne»A.  If  one  desirous  of  opening  a  lock 
turns  over  and  trie»  a  bunch  of  keyii  till  he  Gnds  one  that  will 
open  it,  he  naturally  ttupposes  he  ha»  found  tfte  key  of  lUul  lock. 
So,  in  explaining  eircumstanceit  of  evidence  which  are  ap* 
parently  irreconcilable  ur  uimecountable,  if  a  fact  be  suggested 
which  at  once  accouniM  for  all,  and  rceoueile'S  all,  by  whoinsoevpr 
it  may  be  stated,  it  in  still  dilticulc  not  to  believe  that  ?nch  fact 
is  the  true  fact  belonging  to  the  case.  In  this  respect.  Palmer's 
testimony  is  singularly  confirmed.  If  it  were  fali«e,  bin  ingenu- 
ity could  not  furnish  iii*  !*uch  clear  exposition  of  strange  appear* 
ing  circumstances.  Some  truth  not  befort^  known  can  alone  do 
that. 

When  we  look  back,  then,  to  the  st^te  of  thingi^  immediately 
on  the  discovery  of  the  murder,  we  see  that  suspicion  would  nat- 
urully  turn  at  once,  not  to  the  heint  at.  law,  but  (o  Those  princi- 
pally benefited  by  the  will.  They,  and  Ihey  alone,  would  be 
supposed  or  seem  to  have  a  direct  object  for  wishing  Mr. 
White's  life  to  be  terminated.  And,  strange  aa  it  may  tieura.  wp 
find  counsel  now  insisting,  that,  if  no  apologj-,  it  is  yet  mitigation 
of  the  atrocity  of  the  Knapps' conduct  in  attempting  to  charge 
this  foul  inunter  on  Mr,  Wliite,  the  nephew  and  principal  devi* 
see,  tliat  public  fu^picion  was  already  so  flirectud  !  As  if  assas* 
aination  of  character  were  excusable  in  proportion  a?  circum- 
stances may  render  it  easy.     Their  endeavors,  when  they  knew 
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tkey  were  suRpected  tliemst^lvea,  to  fix  the  charge  on  otbere,  by 
fiiul  m«ai)5  and  by  falsehood,  are  fair  and  strong  proof  of  their 
own  guilt.     Rut  mon?  of  that  httrfafler. 

Tim  LuunsfJ  aay  that  they  iniglit  safely  admit  that  Richard 
Crowniii^hteKI,  Jr.  wii»  tht?  pt'rptiUntor  of  this  murder. 

But  how  c(nild  Ihey  safely  admit  Ilmt?  If  that  were  admit- 
ced,  every  thing  eltte  would  follow.  For  why  should  Richanl 
Crowninabield,  Jr.  kill  Mr.  White?  He  was  not  bis  heir,  nor 
hU  devifee  ;  nor  was  he  his  enemy-  What  could  be  his  mo- 
tive? If  Richard  CrowniRshicld,  Jr.  killed  Mr.  White,  he  did  it 
ftt  wme  one*«  procurrmrni  who  himself  bad  a  motive.  And 
who,  having  any  motive,  is  shown  to  havi.'  had  any  iiitercourtie 
with  Richard  Crowninshield,  Jr.,  but  Joseph  Knapp,  and  thi« 
principally  through  the  agency  of  the  prisoner  at  the  bar?  R 
is  the  infirmity,  the  distrL*s»ing  difficuhy  of  Uic  priiioner's  eaiic, 
that  hi»  connnel  cannot  and  dare  not  udmit  what  they  yet  can- 
not  diaproTe,  and  what  all  muat  believe.  He  who  beUevea^on 
thi»  evidence,  that  Ri<:hard  Crowninshield,  Jr.  was  the  immedi- 
ate murderer,  cannot  doubt  that  both  the  Kiiapps  were  conspir- 
ators in  that  murder.  The  counsel,  therefore,  arc  wrong.  1  think, 
in  saying  tliey  might  safely  admit  this.  The  admii^sion  of  no 
important  and  so  connected  a  fact  wonld  render  it  impossible  to 
contend  further  against  tbe  proof  of  the  entire  conspiracy,  as  we 
state  it. 

What,  then,  was  tliis  connptracy  ?  J.  J.  Knapp,  Jr.,  desirous 
of  defttioying  tbe  will,  and  of  taking  the  life  of  the  deceased, 
hired  a  ruffian,  who,  with  the  aid  of  other  ruffians,  was  to  enter 
ibe  bonne,  and  murder  him  in  his  bed. 

As  far  back  as  January  this  conspiracy  began.  Endicott  tes- 
(iiies  to  a  conveniulion  with  J.  J.  Knapp  at  that  time,  in  which 
Knapp  told  him  that  Captuin  While  hud  made  a  will,  and  given 
^e  principal  part  of  his  pro|>eny  to  Stephen  White.  When  adked 
bow  he  knew,  he  said,  "  Black  and  white  don't  lie.''  When 
asked  if  the  will  was  not  locked  up,  be  said,  *^  There  it*  such  a 
thing  a«  two  keys  to  the  same  lock."  And  speaking  of  the  then 
late  illnessof  Captain  White,  he  said,  that  Stephen  White  would 
not  have  been  sent  fur  if  Ac  had  been  there. 

Ht?nce  it  appeara,  that  as  early  as  January  Knapp  had  a 
knowledge  of  the  will,  and  that  he  had  acccit»  to  it  by  means 
of  £edae  keys.     This  knowledge  of  the  will,  and  an  intent  %9 
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ilcstroy  it,  appear  also  from  Palmer' !j  testimony,  a  fact  disclowu 
to  him  by  the  other  conspirators.  lie  says  that  he  was  informed 
of  this  by  the  Crowniii^hiplds  on  the  2d  of  April.  But  then  it  is 
paid  that  Palmer  is  not  to  be  credited  ;  that  by  his  own  confes- 
ainn  he  \»  a  felon;  that  he  has  been  in  the  State  prituin  in  Maine; 
nod,  above  all,  that  he  wr»  intiiiiatjily  ansoc^iated  with  Ihet^  con- 
.«pimtors  themsrlves.  l^et  nn  admit  these  facts.  I^et  as  admit 
him  to  be  as  bad  as  they  would  repretwnt  him  io  be;  still,  in 
law,  he  is  a  competent  witi»e*w.  How  else  are  the  secret  designs 
of  the  'Wicked  to  be  proved,  but  by  their  wicked  companions,  to 
whom  they  have  disclosed  them  ?  The  government  doe*  not 
select  i(a  witnesses.  The  conspirators  thrmselves  have  chosen 
Palmer.  He  was  the  confi<lant  of  the  prisoners.  The  £aot, 
however,  docs  not  depend  on  his  testimony  alone.  It  is  corrob- 
orated by  other  proof;  and,  taken  in  connection  with  the  other 
circumstances,  it  has  strong  probability.  In  regard  to  the  testi- 
mony of  Palmer,  generally,  it  may  be  said  that  it  is  less  con- 
tradicted, in  all  parts  of  it,  either  by  himself  or  others,  than  that 
of  any  other  material  witness,  and  that  every  thing  he  has  told 
is  corroborated  by  other  evidence,  so  far  as  it  is  susceptible  <f( 
conBrmation.  An  attempt  has  been  made  to  impair  hi»  testi- 
mony, as  to  his  being  at  the  Half-way  House  on  the  night  of 
the  murder;  yon  have  seen  with  what  success.  Mr.  Babb  is 
called  to  contradict  him.  You  have  seen  how  little  he  knows, 
and  even  that  not  certainly;  for  he  himself  is  proved  to  have 
been  in  an  error  by  supposing  Palmer  to  have  been  at  the  Half- 
way House  on  the  evening  of  the  9th  of  April.  At  that  time 
he  is  proved  to  have  been  al  DustinV,  in  Danvers.  If,  then. 
Palmer,  bnd  as  he  is,  has  disclosed  the  secrets  of  the  conspiracy, 
and  has  told  llic  truth,  there  is  no  reasou  why  it  should  not  bft 
believed,     Truth  is  truth,  come  whence  it  may. 

The  facts  show  that  this  rniinlcr  had  been  long  in  agitation; 
that  it  was  not  a  new  propc:i)firion  on  the  ^d  nf  April;  that  it 
had  been  contemplated  for  five  or  six  weeks.  Richard  Crown- 
inshield  wns  at  Wenham  in  the  latter  part  of  March,  as  testi- 
lied  by  Starrt-tt.  Frank  Knapp  wae  at  Danvers  in  the  latter 
part  of  February,  as  testified  by  Alien.  Richard  Crowninshietd 
inquired  whether  Captain  Knapp  was  about  home,  when  at 
Wenham.  The  probiibilily  is,  that  they  would  open  the  case  to 
Palmer  as  a  new  projeirt.     There  are  other  circumstances  that 
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■bow  it  to  have  been  some  weeks  in  agitation.  Palmer's  testi* 
mony  as  to  the  trarisaclJons  un  the  2d  of  April  is  curroborateo 
by  Allen,  and  by  Osborn's  bookf.  He  says  that  Frank  Knapp 
came  there  in  the  afternoon,  and  again  in  the  evening.  So  the 
book  shows.  He  says  that  Captain  White  had  gone  out  to  his 
fanii  on  that  day.  So  iilhi»rs  provr.  Hnw  could  this  fact,  or 
^.  the8«  fact«,  have  been  known  to  Puliiier,  unless  Prank  Knapp 
^Hlisd  brought  the  knowledge  ?  And  was  it  not  the  special  object 
of  this  visit  to  give  Inrormation  of  iliis  fact,  that  they  might 
meet  htm  and  execute  their  purpose  on  his  return  frum  his  farm  ? 
The  letter  of  Palmer,  written  at  Belfast,  bean  intrinsic  marks  of 
genuineness.  It  was  mailed  at.  RelfiiMt,  May  13th.  It  states  facts 
that  he  could  not  have  known,  unless  his  testimony  be  tme. 
This  letter  was  not  an  afterthought;  it  is  a  genuine  narrative. 
In  fact,  if  Rays,  "1  know  the  business  ynur  hnither  Frank  was 
transacting  on  the  2d  of  April."  How  could  he  have  possibly 
known  this,  unless  he  had  been  there?  The  **onc  thousand 
dollurb  that  was  to  be  paid";  where  eouid  he  have  nbtained 
ttii«  knowledge?  The  testimony  of  Endieoti,  of  Palmer,  and 
^eae  facts,  are  to  be  taken  together;  and  they  most  clearly 
idiow  that  the  death  of  Cnplaiti  White  was  caused  by  some- 
body interented  in  putting  an  en<l  ti>  his  life. 

As  to  the  testimony  of  Ijetghton,  as  far  as  manner  of  testi* 
fyiDg  goes,  he  is  a  bad  witne-ss;  but  it  does  not  follow  from  this 
that  he  ib  not  to  be  believed.  There  are  some  strange  things 
about  him.  It  is  strange,  that  he  should  make  up  a  story  against 
Captain  Knapp,  thi*  person  with  whutu  he  lived;  that  he  never 
Voluntarily  told  any  thing:  all  that  In-  has  tiaid  was  screwed  out 
of  bim.  But  the  story  could  not  have  been  invented  by  him; 
his  character  for  truth  in  unimpeached ;  and  he  intimated  to 
anothi'r  witness,  soon  after  the  nuirdtT  happened,  that  he  kitew 
something  he  should  not  tell.  There  is  not  the  least  contra- 
diction in  his  testimony,  though  he  gives  a  poor  account  of 
withhohling  it.  He  snys  lltnt  lie  was  exlrumeiy  bothered  by 
those  who  qaestioned  htm.  In  the  main  story  that  he  relates 
he  is  entirely  consistent  with  himself,  ^mc  things  are  fur  him. 
and  some  against  htm.  Examine  the  intrinsic  pru^mbility  of 
whit  he  says.  See  if  some  allowance  is  not  to  be  made  for 
him,  on  account  of  his  ignorance  of  things  of  this  kind.  It 
t»  laid  to  be  extraordinary,  that  he  should  have  heard  just  so 
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much  of  rill'  conversation,  and  nn  more;  that  he  should  have 
heard  jnBt  what  was  necessary  to  be  proved,  and  nothing  else. 
Admit  that  this  is  extraordinary' ;  »till,  thia  does  not  prove  it  an- 
Irue,  It  is  extraordinary  that  you  twelve  gentlemen  should  be 
railed  npnn,  out  of  all  the  men  in  the  eounty,  to  decide  this 
case;  no  one  could  have  foretold  this  thrtx:  weeks  since.  It  ii 
•Klraordiriury  that  the  fir8t  clew  to  thin  eonspimtiy  should  hare 
.leen  derived  from  iiirormation  given  by  the  father  of  the  prij- 
uner  at  the  bar.  And  in  every  case  that  comes  to  trial  there  are 
many  things  extraordinary.  The  mnrder  itaelf  is  a  mottt  cx- 
traorflinnry  one;  but  still  we  do  not  donbt  itii  reality. 

It  is  argued,  that  this  conversation  between  Joaeph  and 
Frank  eould  not  have  been  as  Leighton  has  testiGed,  because 
they  had  been  together  for  several  hours  before;  thifl  sut^eot 
must  have  been  uppennost  in  their  minds,  whereas  this  appears 
to  have  been  the  cominenceinent  of  thiiir  convi?n)a(ion  upon  it. 
Now  this  depends  altogether  upon  tlie  tone  and  manner  of  tha 
pxpresaion ;  upon  the  particular  word  in  the  sentence  which  was 
Rmphaticaliy  spoken.  If  he  had  Haid,  "  When  did  you  see  Dicki 
Prank?"  this  would  not  seem  to  be  Ihe  beginning  of  the  con- 
versation. With  what  emphasis  it  was  uttered,  it  is  not  possible 
to  learn;  and  then'fore  nothing  can  be  made  of  this  argument 
If  tliis  boy's  testimony  stood  atone,  it  should  be  received  w^ith 
caution.  And  the  same  may  be  said  of  the  Lcslimony  of  Palm- 
er.  But  they  do  not  stand  alone.  They  furnish  a  clew  to 
numerous  other  circumstance*,  which,  when  known,  mntnelly 
confirm  what  would  have  been  received  with  caution  without 
such  corroboration.  How  could  I^eighton  have  made  up  this 
conversation?  "  When  did  you  see  Dink  ?  "  *'  I  saw  him  this 
morning."  "  When  is  he  going  to  kill  the  old  man  ?"  "  1  don't 
know."  "  Tell  him,  if  he  don't  do  it  soon,  I  won't  pay  hira.** 
Here  is  a  vast  amount  in  few  words.  Had  he  wit  enough  to 
invent  this?  There  is  nothing  so  powerful  as  truth;  and  often 
nothing  so  strange.  It  is  not  even  suggested  that  the  story  was 
made  for  him.  There  is  nothing  so  extraordinary  in  the  whole 
matter,  as  it  would  have  been  for  this  ignorant  countiy  boy  to 
invent  this  story. 

The  artj*  of  The  parties  themselves  furnish  strong  presump- 
tion of  their  guilt  What  was  done  on  the  receipt  of  the  letter 
from  Maine?     This  letter  was  signed  by  Charles 
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a  person  not  known  to  either  of  the  Knapps,  nor  was  it  known 
to  tlu'in  that  any  other  person  beside  the  Crowninshields  kzcw 
oi  the  conspiracy.  TIiik  lctlt*r,  by  Iho  ai>ci<lt'iital  omisdion  of 
the  word  Jr.,  fell  into  the  hands  of  xlu:  father,  when  intendeo 
for  the  son.  The  father  carried  it  to  Wenhara  where  botii  the 
8on!>  were.  They  both  read  it.  Fix  your  eye  steadily  on  this 
pfut  of  the  circtimstantial  stuff  which  in  in  the  case,  and  se« 
what  can  be  made  of  it  This  was  shown  to  the  two  broth- 
ers un  Satunliiy,  Uut  15th  of  May.  NVither  of  them  knew 
Palmer.  And  if  they  had  known  him,  they  could  not  have 
known  hire  to  have  been  tlie  writer  of  this  letter.  It  was  mys- 
leriou&  to  them  how  any  one  at  BelfaHt  could  have  had  knowl- 
edge of  this  alfair.  Their  conscious  guilt  prevented  due  cir< 
comipectioD.  They  did  not  sec  the  bearing  of  itn  publication 
They  advised  their  fatJur  to  carry  it  to  the  Qjnuuiltwf  of  Vigi- 
lance, and  it  wan  so  carried.  On  the  Siaiday  fulliiwiiig,  JoNKph 
began  to  think  there  might  be  something  in  it  Perhaps,  in  the 
mean  time,  he  had  seen  one  of  the  Crownini^hields.  He  was 
apprehensive  that  they  might  be  suspected  ;  he  was  anxious  to 
torn  attention  from  their  family.  What  course  did  he  adopt  to 
cfTect  this?  He  addressed  one  tetter,  with  a  false  name,  to  Mr. 
Whit<>,  and  another  to  the  committee;  and  to  complete  the 
diniBX  of  his  folly,  he  signed  the  letter  addressed  to  the  com- 
mittee, "  Grant,"  the  same  name  us  that  which  was  signed  to 
the  letter  received  from  Belfuut  It  was  In  the  knawl(Hlge  of 
the  committee,  that  no  person  but  the  Knap{)s  had  «een  this 
letter  from  Belfast;  and  that  no  other  person  knew  its  signa- 
ture. It  ihejvfort-  must  have  been  irresistibly  plain  to  them 
that  one  of  the  Knapps  was  the  writer  o{  the  letter  received 
by  the  committee,  charging  the  murder  on  Mr.  White.  /Vdd 
to  this  the  fact  of  its  having  been  dated  at  Lynn,  and  mailed 
at  Salem  four  days  afti;r  it  was  dated,  and  who  could  doubt 
respecting  it?  Have  you  ever  read  or  known  of  folly  equal 
to  this?  Can  you  conceive  of  crime  more  odious  aiid  abomi- 
oable?  Merely  to  explain  the  apparent  mysteries  of  the  letter 
from  Palmer,  they  excite  tlie  basest  suspicions  against  a  man, 
whom,  if  they  were  innocent,  they  had  no  reason  to  bt*lieve 
guilty;  and  whom,  if  they  were  guilty,  they  most  certainly  knew 
to  be  innocent  Could  they  have  adopted  a  more  direct  metliod 
of  exposing  their  nwn  infamy  ?     The  letter  to  the  committee 
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has  intrinsic  marks  of  a  knowledge  of  this  trau»actiuii.  It  telU 
the  time  and  the  mannrr  in  which  Ihe  intirdtrr  was  committed. 
Every  line  speaks  the  wntcr^s  eondemaation.  Iii  attempting 
to  divert  attention  from  hi?  family,  and  to  charge  the  guilt  upon 
another,  he  indelibly  fixes  it  npon  himself. 

Jo^ph  Knapp  requested  Alien  to  put  these  letten  into  the 
potit-otfice,  because,  said  he,  *'  1  ^vish  to  nip  this  silly  affiiir  in  the 
bud."  If  this  were  not  the  order  of  an  overruling  Providence, 
I  nhould  say  that  it  wnn  the  ttilliettt  piece  of  folly  that  was  ever 
practised.  Mark  the  deittiny  of  crime.  It  ia  ever  obliged  to 
resort  to  duch  subterfuges;  it  treniblet^  in  the  hruiul  light;  it 
betrays  itself  in  :^eeking  concealment.  lie  alone  walks  safely 
who  walks  uprightly.  Who  for  a  moment  can  read  these  let- 
ters and  doubt  of  Jo^icpb  Knapp's  guilt  ?  The  constitution  of 
nature  is  made  to  inform  against  hini.  There  is  no  corner  dork 
enough  to  conceal  him.  There  is  no  turnpike-road  broad  enough 
or  smooth  enough  for  a  man  so  guilty  to  walk  in  without  stum- 
bling. Every  step  proclaims  his  secret  to  every  passenger.  Ilia 
own  acts  come  out  to  fix  his  guilt.  In  attempting  to  charge 
aiiother  with  his  own  crime,  he  writes  his  own  confession.  To 
do  away  the  effect  of  Palmer's  h-tler,  signed  Grant,  he  writes  a 
letter  himself  and  affixes  to  it  the  name  of  Grant.  He  writea 
in  a  disguised  hand ;  but  how  could  it  happen  that  the  same 
Grant  should  be  in  Salem  that  was  at  Belfast?  This  has 
brought  the  whole  thing  out.  Evidently  he  did  it,  becanse  he 
has  adopted  the  same  style.  Evidenlly  he  did  it,  because  he 
speaks  of  ihe  price  of  blood,  and  of  other  circumstances  con- 
nected with  the  murder,  that  no  one  but  a  conspirator  could 
have  known. 

Palmer  says  he  made  a  visit  to  the  Crtiwninshields,  on  the 
9th  of  April.  George  then  asked  him  whettier  he  had  heard  of 
the  murder.  Richard  inquired  whether  he  had  heard  the  mu!<ic 
at  SalcHi.  They  said  that  they  were  suspected,  that  a  committee 
had  been  ap|K)inled  to  st>»rch  houses;  and  that  they  had  melted 
up  the  dagger,  the  day  after  the  nmrder,  because  it  would  be  a. 
euepicious  circumstance  to  have  it  found  in  their  possession. 
Now  this  committee  was  not  appointed,  in  fact,  until  Friday 
evening.  But  this  proves  nothing  against  Palmer;  it  does  not 
prove  that  George  did  not  tell  him  so;  it  oidy  proves  that  ho 
gave  a  false  reason  for  a  fact     They  had  heard  that  thov  wera 
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•ntfpectod;  bow  coaid  tbcy  have  heard  this,  unless  it  were  bora 
the  wliispcringH  of  their  own  consciences?  Surely  this  ninioi 
was  not  then  public. 

About  the  37th  of  April,  another  attempt  was  made  by  the 
Knapps  to  give  a  direction  to  public  suspicion.  They  reported 
themselves  to  have  been  robbed,  in  passing  from  Salem  to  Wen- 
ham,  near  Wenham  Pond.  They  came  to  Salt_*m  and  stated 
the  particulars  of  the  adventure.  They  described  persons,  their 
dress,  size,  and  appearance,  who  had  been  suspected  of  the 
murder.  They  would  have  it  ntKter.-tlo(>d  that  the  community 
waa  infeatcd  by  a  band  of  rulHans,  and  that  they  them»elveB 
were  the  particular  objects  of  their  vengeance.  Now  this  turns 
out  to  be  all  fictitious,  all  ful^e.  Can  you  conceive  of  any  thing 
more  enormous,  any  wicki^dness  greater,  than  the  clrcnlntian  ol 
snch  reports?  than  the  allegation  of  crimen,  if  committed,  ca|i- 
ital?  ]r  no  such  crime  had  been  committed,  then  it  reacts  with 
double  force  u|K>n  themselves,  and  goes  very  far  to  show  their 
guilt.  How  did  they  conduct  themselvRH  on  thin  occasion  ?  Did 
they  make  hue  and  cry?  Did  they  give  infonnation  that  they 
had  been  assaulted  that  night  at  Wenham  ?  No  such  thing. 
They  rested  quietly  that  night;  they  waited  to  be  called  on  for 
the  partieulartt  of  their  adventure;  they  made  no  utteinpt  to 
arrest  the  oHenders;  this  was  not  their  object.  They  were  con- 
tent to  fill  the  thousand  mouths  of  rumor,  to  spread  abroa<l 
laUe  reports,  to  divert  the  attention  of  the  public  from  them- 
•ejves;  for  they  thought  every  man  suspected  them,  because 
Ibey  knew  they  oughi  to  be  su:>pected. 

The  manner  in  which  the  omipensatinn  for  this  murder  was 
paid  iit  a  circumstance  worthy  uf  cuiisidttralion.  By  examining 
the  facta  and  dates,  it  will  sat).-«rac(nrily  appear  that  Joseph 
Koapp  paid  a  »um  of  mone}!  tu  Richard  Cruwnin^hield,  in  five* 
franc  pieces,  on  the  34lh  of  April.  On  ihv.  21»t  of  April,  Joseph 
Knapp  received  tive  hundred  tive-franc  pieces,  as  the  proceeds 
of  an  adventure  at  sea.  The  remainder  of  this  itpecies  of  cur- 
rency that  came  home  in  the  vessel  was  deposited  iti  a  bank  at 
Salem.  On  Saturday,  the  ^ih  of  April,  Frank  and  Richard  rode 
to  Wenham.  They  were  there  with  Joseph  an  hour  or  more, 
and  appeared  to  be  negotiating  private  business.  Richard  cun- 
linued  in  the  chaise;  Joseph  came  to  the  chaise  and  eoiiversed 
irith  him     These  facts  are  proved  by  Hart  and  Leighton,  and 
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by  O.sburn'js  booltA.  On  Saturday  evening,  about  this  tune, 
Richard  Crnwuiiisliield  ia  proved,  by  Lummiis,  to  have  boeo  at 
Wenham,  with  another  person  whoitR  appearance  correflponde 
^rith  Frank's.  Can  any  one  doubt  this  being  the  same  evening? 
What  had  Richard  Crown inohi eld  to  do  at  Wenham,  with 
Joseph,  unless  it  were  this  business  ?  He  was  there  before  the 
murder;  he  was  there  after  the  murder;  he  was  there  clandes* 
tjnely,  unwiiling  to  be  seen.  If  it  were  nut  upon  this  business, 
let  it  be  told  what  it  was  for.  Joseph  Knapp  could  explain  it; 
Frank  Knapp  might  explain  it  But  they  do  not  explain  it; 
and  the  inference  is  against  them. 

Immediately  after  this,  Rlehanl  |>uttK«s  five-franc  plet^s ;  on 
the  same  evening,  one  to  Ijurnmus,  five  to  Palmer;  and  near 
thia  time  Geoi^  passes  three  or  four  In  Salem.  Her«  are  nine 
of  these  pieces  passed  by  them  in  four  days;  this  is  extraor^ 
dinary.  It  is  an  unusual  currency ;  in  ordinary  business,  few 
men  would  pass  nine  such  pieces  in  the  course  of  a  year.  If 
they  were  not  received  in  this  way,  why  not  explain  how  they 
trame  by  them  ?  Money  was  not  so  (lunh  in  tht*ir  poekcts  that 
they  could  not  tell  whence  it  came,  if  it  honestly  came  there. 
It  is  extremely  important  To  them  to  explain  whence  this  money 
came,  and  they  would  do  it  if  they  could.  If,  then,  the  price 
of  blood  was  paid  at  this  time,  in  the  presence  and  with  the 
knowledge  of  this  defendant,  dues  nul  this  prove  him  to  have 
been  connected  with  this  conspiracy  ? 

Observe,  also,  the  eflcct  on  the  mind  of  Richard,  of  Palmer's 
being  arrested  and  committed  to  prison;  the  various  etl'orts  he 
makes  to  discover  the  fact;  the  lowering,  through  the  crevices 
of  the  rock,  the  pencil  and  pnper  for  him  to  write  upon;  the 
sending  two  tines  of  poetry,  with  the  request  that  be  would  re- 
tuni  the  concitpoiuling  lines;  the  slirjil  and  |)i?ciiliHr  whittle;  the 
inimitable  exclamtttiiiris  of  "  i^ilim-r!  Piilmer!  Palmer!"  AH 
these  things  prove  how  great  was  his  alarm ;  they  corroborate 
Palmer's  story,  and  tend  to  establish  the  conspiracy. 

Joseph  Knapp  had  a  part  to  act  in  this  matter.  He  must 
have  opened  the  window,  and  secreted  the  key;  he  had  free 
access  to  every  part  of  the  house ;  he  was  accustomed  to  visit 
thifre ;  he  went  in  and  out  at  his  pleasure;  he  i-ould  do  thti 
without  being  suspected.  He  is  proved  to  have  been  there  the 
Hatuplay  preceding. 
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If  all  theiie  dungs,  taken  in  conoection,  do  not  prove  that 
Captain  White  was  murdered  in  punuance  of  a  conspiracy, 
then  thn  ciikc  is  ut  an  end. 

Savary's  testimony  \»  wholly  un<.?xpect«d.  He  watt  called  for 
a  different  purpose.  When  asked  who  the  person  was  that  he 
saw  come  out  of  Captain  White's  yard  between  Oiree  and  four 
it'dock  in  the  morning,  he  ariHwered,  Frank  Knapp.  It  i»  not 
clear  that  this  la  not  true.  There  may  be  many  circumataitcett 
of  importance  connected  wiih  fliis,  l.hmi^h  we  believe  the  murder 
tti  have  been  committed  betw<'en  ten  and  eleven  o'clock.  The 
letter  to  Dr.  Banttow  states  it  to  have  been  done  about  eleven 
o*clock;  it  $tate;$  it  to  have  been  dune  with  a  blow  on  the  heud, 
liom  a  weapon  loaded  with  lead.  Here  is  too  great  a  corre- 
Dpoiidenee  with  the  reality  not  to  have  some  meaning  in  it 
Dr.  PeirKon  was  always  of  the  opinion,  that  the  two  claKws 
of  wounds  were  made  with  difTcreut  instruments,  and  by  dif- 
ferent hands.  It  is  possible  that  one  class  was  inHieted  at  one 
time,  and  the  other  at  another.  It  is  possible  that  on  the  last 
visit  the  pul»c  might  not  have  entirely  ceased  to  beat;  and  then 
the  fiMir'hiug  stroke  was  given.  It  is  said,  that,  when  the  body 
was  di«('X)vered,  some  of  the  wounds  wept,  while  the  others  did 
not.  They  may  have  been  intlicted  from  mere  wantonness. 
It  was  known  that  Captain  White  was  accustomed  to  keep 
sp(!cie  by  him  in  his  chamber;  this  perhaps  may  explain  the 
last  visit  It  is  proved,  that  this  defendant  was  in  the  habit 
of  retiring  to  bed,  and  leaving  it  afterwards,  without  the  know]. 
edge  of  his  family  ;  perhaits  he  did  so  on  tins  occasion.  We 
see  no  reason  to  doubt  the  fact ;  and  It  does  not  shake  our  be- 
lief that  the  murder  was  committed  early  in  the  night. 

What  are  the  probabilities  as  to  the  time  of  the  murder? 
Mr.  White  was  an  aged  man:  he  usually  retired  to  bed  at 
about  half  past  nine.  He  slept  sonndest  in  t!ie  early  part  of  the 
night;  usually  awoke  in  the  middle  and  latter  part;  and  his 
habits  were  perfectly  well  known.  When  would  persons,  with 
a  knowledge  of  these  facts,  be  most  likely  to  approach  bim? 
Most  certainly,  in  the  Brat  hour  of  his  sleep.  This  would  be 
the  safest  time.  If  seen  then  going  to  or  from  the  house,  the 
appearance  would  be  lea!:t  suspicious.  The  eariier  hour  would 
then  have  been  moat  probably  selected. 

Gentlemen,  I  shall  dwell  no  longer  on  the  evidence  which 
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tends  to  prove  Ihat  tbure  was  a  conspiracy,  and  that  the  prisu 
er  was  a  conspirator.  All  the  circumstances  couemr  to  make 
out  thit  point  Not  only  Palmer  swears  to  it,  in  effect,  and 
Leightou,  but  Allen  mainly  supports  Palmer,  and  Osborn^s 
bookb  lend  confinnatinn,  so  far  a*  poHslbli',  from  such  a  $oiirce. 
Palmer  is  contradicted  in  nothing,  either  by  any  other  witness, 
or  any  proved  circumstance  or  occurrence.  Whatever  could  be 
expected  to  support  him  does  support,  him.  AM  the  evidence 
clearly  manifests,  I  think,  thai  there  was  a  conspiracy;  that 
it  originated  with  Joseph  Knapp;  that  defendant  became  a 
party  to  It,  arid  was  oitc  uf  it^s  ODiiductors,  frutn  lint  to  [asL 
One  of  the  most  powerful  circumstances  is  Palmer's  letter 
from  Belfast  The  amouut  of  this  is  a  direct  charge  un  the 
Knapps  of  the  authorship  of  this  murder.  Ilow  did  they  treat 
this  charge ;  Uke  honest  men,  or  like  guilty  men  ?  We  have 
seen  bow  It  was  treated.  Joseph  Knapp  fabricated  letters,  chai^ 
ing  another  person,  and  caused  them  to  tie  put  into  the  post- 
olHce. 

I  shall  now  proceed  on  the  supposition,  that  it  is  proved  that 
there  was  a  conspiracy  to  murder  Mr.  White,  and  that  the  pris- 
oner was  party  to  it 

The  second  and  the  material  inquiry  is,  Was  the  prisoner 
present  at  the  murder,  aiding  and  abetting  therein  ? 

This  leads  to  the  legal  question  in  the  case.  What  does  the 
law  mean,  when  it  says,  that,  in  order  to  charge  him  as  a  prin- 
cipal, "  he  must  ht-  present  aiding  and  abetting  in  the  murder"  ? 

In  the  language  uf  ihe  late  Chief  Justice,  **  It  is  not  required 
that  the  abettor  shall  be  actually  upon  the  spot  when  the  mur- 
der is  committed,  or  even  in  sight  of  the  more  immediate  per- 
petrator of  the  victim,  to  make  him  a  principal.  If  he  be  at  a 
distance,  cooperating  in  the  act,  by  watching  to  prevent  relief, 
or  to  give  an  alarm,  or  to  assist  his  confederate  In  escape,  hav- 
ing knowledge  of  the  purpose  and  object  of  the  assassin,  this 
in  the  eye  of  the  law  is  being  present,  aiding  and  abetting,  so 
as  to  make  him  a  principal  in  the  murder." 

"  if  he  be  at  a  distance  cooperating."  This  is  not  a  distance 
to  be  measured  by  feet  or  rods ;  if  the  intent  to  lend  aid  combine 
with  a  knowledge  that  the  murder  is  to  be  comniitti^d,  and  the 
person  so  intending  be  so  situate  that  he  can  by  any  possibility 
end  this  aid  in  any  manner,  then  he  is  present  in  legal  cont^m- 
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plation.  He  need  not  lend  any  actual  aid ;  to  be  ready  tc  assist 
IS  assisting. 

There  are  two  sorts  of  murder;  the  disitiuctJon  betwci-a  their, 
h  is  of  essential  iruportance  to  bear  in  mind  :  I.  Murdt-r  in  un 
atTray,  or  upon  iiuddeu  and  unexpected  provocation.  2.  Murder 
KccreOy,  with  a  deliberate,  predetertnined  intention  to  commit 
the  crime.  Under  thv  fmtt  cUdk,  the  question  usually  is,  whether 
the  ofTence  be  murder  or  manalaughter,  in  the  person  who  com- 
niits  the  deed.  Under  the  second  class,  it  is  often  a  queiitJon 
whether  others  than  he  who  actually  did  the  du*ed  wi-rc  prL>.seiit« 
•tiding  and  assisting  therein.  Otfences  of  tliitt  kind  ordinarily 
happen  whtm  there  is  nobody  pres^-nt  except  those  who  go  on 
the  same  design.  If  a  riot  Khould  happen  in  the  court-house, 
and  one  should  kill  another,  ihis  may  be  murder,  or  it  may  not, 
according  to  the  intention  with  which  it  was  done;  which  is 
always  matter  of  fact,  to  be  collected  from  the  circumstances  at 
the  time.  But  in  secret  murders,  pren\  iditated  and  determined 
oa,  there  can  be  no  duubt  of  the  murderous  iutentiou ;  there 
can  be  no  doubt  if  a  pcnton  1m;  present,  knowing  a  murder  is  to 
be  done,  of  his  concurring  in  the  acU  Hi»  being  there  is  u 
proof  of  his  intent  to  aid  and  abet ;  else,  why  is  he  there  ? 

It  ba»  been  contended,  that  proot  most  be  given  that  the  per* 
son  accused  did  actually  aHbrd  aid,  did  lend  a  hand  in  the  mur- 
der itself;  and  without  this  proof,  although  he  may  be  near  by, 
he  may  be  presumed  to  be  there  for  an  innocent  purpose;  be 
may  have  crept  silently  there  to  hear  the  news,  or  from  mere 
curiosity  to  see  what  was  going  on.  Preposterous,  absurd  I 
Such  an  idea  shocks  all  common  sense.  A  man  is  found  to  be 
a  conspirator  to  commit  a  murder;  he  has  planned  it;  he  hasas- 
aisled  in  arranging  the  time,  the  place,  and  the  means;  and  he  is 
found  in  the  place,  and  at  the  time,  and  yet  it  is  .suggt^sted  that 
he  might  have  been  there,  not  for  coiiiieratiun  and  cuncurrence, 
but  from  curiosity  I  Such  an  argument  deserves  no  answer. 
It  would  be  diificult  to  give  it  one,  in  decorous  terms.  Is  it  not 
to  be  taken  for  granted,  that  a  man  seeks  to  aocomplish  his  own 
purposes?  When  he  has  planned  a  murder,  and  is  prevent  at 
its  execution,  ia  he  there  to  forward  or  to  thwart  his  own  de- 
sign ?  is  he  there  to  assist,  or  t-here  to  prevent?  Dut  "  Curi* 
osity"!  He  may  be  there  from  mere  "curiosity"!  Curiosity 
(o  witness  the  success  of  the  execution  of  his  own  plan  of  niu^ 
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der!  The  very  walls  of  a  court-house  ought  not  to  stand,  the 
plougosharc;  sbuuld  run  through  the  ground  it  stands  on,  wherv 
Bucb  an  argument  could  lind  toleration. 

It  is  not  nece««ary  that  the  abettor  should  actually  lend  a 
hun'i,  tliiil  \iv  titiould  take  a  part  in  the  act  itself;  if  he  be  pres- 
ent TL-ady  lo  asKist,  thiii  \h  Hswirtling.  Some  of  the  doctrines 
advanced  would  acquit  the  ilefendaiit^  though  be  had  gone  to 
the  hpdchainber  of  the  deceased,  though  he  had  been  standing 
by  wli(-n  the  a^Hnssin  gave  the  blow.  This  is  the  argument  we 
have  heard  to-day. 

'Hie  court  liere  said,  iltey  did  nal  so  understand  the  argument  of  the 
counsel  for  defendant.  Mr.  Dexter  said,  **  The  intent  and  power  alone 
must  cooperate.** 

No  doubt  the  law  is,  that  being  ready  to  ansist  is  assisting, 
if  the  party  bait  the  power  to  assist,  in  ca»e  of  need.  It  is  so 
stated  by  Foster,  who  is  a  high  authority.  "  If  A  happeneth 
to  be  present  at  a  murder,  for  instance,  and  taketh  no  part  in  it, 
nor  endeavoreth  to  prevent  it,  nor  apprehendeth  the  murderer, 
nor  levyeth  hue  and  cry  after  him,  this  strange  behavior  of  bis, 
though  highly  criminal,  will  not  of  itself  rtmder  him  either 
principal  or  accessory."  "  Rut  if  a  fact  amounting  to  murder 
should  be  comtnitted  in  prosecution  of  some  unlawful  purpose, 
though  it  were  but  a  bare  trespass,  to  which  A  in  the  case  last 
stated  had  consented,  and  he  had  gone  in  order  to  give  assittt- 
ance,  if  need  were,  for  carrying  it  into  execution,  this  would 
have  amounted  to  murder  in  him,  and  in  every  person  present 
and  joining  with  him."  "  If  the  fact  was  coiumitled  in  protie- 
cntion  of  the  original  purpose  which  was  unlawful,  the  whole 
party  will  be  involved  in  the  goilt  of  hiin  who  gave  the  blow. 
For  in  Lvmbinatinns  of  this  kind,  the  mortal  stroke,  though 
given  by  one  of  the  party,  is  considered  in  the  eye  of  the  law, 
and  of  sound  reason  too,  as  given  by  every  individual  present  and 
abetting.  The  person  actually  giving  the  stroke  is  no  more  tlian 
the  hand  or  instrument  by  which  the  others  strike."  The  author, 
in  s(«*]iking  of  being  prt-sent,  means  actual  presence;  not  actual 
in  opposition  to  constructive,  for  the  law  knows  no  such  distitio- 
tion.  There  is  but  one  presence,  and  this  ia  the  situation  from 
which  aid,  or  Hupposed  aid,  may  be  rendercJ.  The  law  docs  not 
Bay  where  the  person  is  to  go,  or  how  near  he  is  to  go,  but  that 
be  must  be  where  he  may  give  assistance,  or  where  the  perpe- 
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tratnr  may  believe  that  he  may  be  assisted  by  him.  Suppose 
that  he  i&  acquainted  with  the  design  ofthemurderLT,  and  has  a 
kpoxviedgc  of  the  time  when  it  is  to  be  parried  (iiUi  nfTect,  and 
gnt-s  out  with  a  view  to  render  assii«taDce,  if  need  be ;  why, 
theii,  even  though  Uie  mnrderer  does  not  know  of  this,  the  per- 
son 9o  goinc  out  will  be  an  abettor  in  the  mur  ier. 

It  id  eontendeJ  Ihnt  the  prifoncr  at  the  bar  could  not  be  a 
principal,  he  being  in  Rruwn  Street,  bec«U!«e  he  could  not  there 
render  assistance;  and  yon  are  called  upon  to  iletennine  this 
ease,  according  a*  you  may  be  ol  opinion  whether  Brown  Street 
vas,  or  was  not,  a  Ruitalile,  convenient,  well-choscn  plaee  to  aid 
in  this  mnrder.  Thi«  is  not  the  true  question.  The  inquir)' 
18  not  whether  you  would  have  selected  this  place  in  prcfejcnce 
to  all  others,  or  whi^ther  you  would  have  iH'lectcd  it  at  all.  1/ 
the  partiea  chose  it,  why  «hoiiId  we  doubt  about  it  ?  How  do 
we  know  the  uae  they  intended  to  make  of  it,  or  the  kind  of  aid 
that  he  was  to  afford  by  being  there?  The  question  for  you  to 
nonitider  i».  Did  the  defendant  go  into  Brown  Street  in  aid  of  this  / 
murder?  Did  he  go  there  by  agreement,  by  ap[>ointrnent  with 
the  perpetrator?  If  80,  every  thing  el^e  follows.  The  main  thing, 
indeed  ihe  only  thing,  is  to  inquire  whether  he  was  in  Brown 
Street  by  ap|M>intment  with  Richard  Crowninahield.  It  might 
be  to  keep  general  watch;  to  obser\'e  the  lights,  and  advise  as  to 
time  of  access*;  to  meet  the  mnrderer  on  hisreturn,  to  advise  him 
Bs  to  his  escape ;  to  examine  hiii  clothes,  to  see  if  any  marks  of 
blood  were  upon  them  ;  to  furnish  exchange  of  clothes,  or  new 
disguise,  if  necessary;  t'>  tell  him  thniugh  what  streets  he  could 
safely  retreat,  or  whether  he  could  deposit  the  club  in  the  place 
designed  ;  or  h  might  be  without  any  distinct  object,  but  merely 
to  afford  that  encouragement  whieh  would  pnieiwd  from  Rich- 
ard Crownin^hield's  consciousness  that  ho  was  near.  It  is  of 
no  consequence  whether,  in  your  opinion,  the  plaee  was  well 
choflen  or  not,  to  afford  aid  ;  if  it  was  so  chosen,  if  it  was  by  ap- 
pointment that  he  waa  there,  it  is  enough.  Suppose  Richard 
Crowninshield,  when  applied  to  to  commit  the  murder,  had 
said,  **  I  won't  do  it  unless  there  can  be  some  one  near  by  to 
favor  my  escape ;  I  won't  go  unless  you  will  stay  in  Brown 
Sireet"  Upon  the  gentleman's  argument,  he  would  not  be  an 
aider  and  abettor  in  the  murder,  because  the  place  was  not  well 
efaiMen ;  though  it  is  apparent  that  the  being  in  the  place  chosen 
7' 
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waa  a  condition,  witiioul  which  the  murder  would  never  hav^ 
happened. 

You  are  to  consider  the  defen*!ant  as  one  in  the  Icagnc,  tn 
the  cuinbinatiori  to  commit  the  murder.  If  he  was  there  by  ap- 
pointment with  the  |>erpetrator,  he  is  an  abettor.  The  concur- 
rence of  the  perpetrator  in  his  being  there  is  proved  by  the  pre- 
vious evidence  of  the  conspiniey.  If  Richard  Crownin shield,  for 
any  purpose  whatsoever,  made  it  a  condition  of  the  agreement, 
that  Frank  Kiiapp  should  stand  as  backer,  then  Frank  Knapp 
was  an  aider  und  abt-tlor;  no  matter  what  (he  aid  was,  or  what 
sort  it  waB,  or  degree,  be  it  ever  so  little ;  oven  if  it  were  to  ■ 
judge  of  the  hour  when  H  was  best  to  go,  or  to  see  when  the 
lights  were  extinguishwl,  or  to  give  an  alarm  if  any  one  ap- 
proached. Who  better  calculated  to  judge  of  the-se  things  than 
the  mnrderer  himself?  and  if  he  so  determined  them,  that  is 
suflicient. 

Now  as  to  the  facta.  Frank  Knapp  knew  that  the  murderwaa 
that  night  to  be  committed  ;  he  was  one  of  the  conspiratons  he 
knew  the  object,  he  knew  the  time.  He  had  that  day  been  to 
Wenham  to  see  Joseph,  and  probably  to  Danvers  to  see  Rich-  ■ 
ard  Crowninshield,  for  he  kept  his  motions  secret.  He  had  that 
day  hired  a  horse  and  chnise  of  Osborn,  and  attempted  to  con- 
ceal the  purpose  for  which  it  wee  used;  he  had  intentionally 
left  (he  place  and  the  price  blank  on  Osbom's  books.  He  went 
to  Wenham  by  the  way  of  Dsinvi-rs;  he  had  been  told  the  week 
before  to  hasten  Dick ;  he  had  «ern  the  Crownjnwfiirlds  several 
times  within  a  few  days;  he  had  a  saddle-home  the  Saturday 
night  before;  he  had  seen  Mrs,  Bcckford  at  Wenham.,  and  knew 
she  would  not  return  that  night.  She  had  not  been  away  be- 
fore for  six  weeks,  and  probably  would  not  soon  be  again.  He 
had  just  come  from  Wenham.  Every  day,  for  the  week  previous, 
he  hafi  visited  one  or  another  of  lliesc  conspirators,  save  Sunday, 
and  then  probably  he  saw  them  in  lawn.  When  he  saw  Joseph 
on  the  6th,  Joseph  had  prepared  the  house,  and  would  naturally 
teL  him  of  it;  there  were  constant  communications  between 
them;  daily  and  nightly  visitation;  too  much  knowledge  of 
these  partii-8  and  this  transaction,  to  leave  a  particle  of  doubt  on 
the  mind  of  any  one,  that  Frank  Knapp  knew  the  murder  was 
to  be  committed  this  night.  Tlie  hour  was  come,  and  he  knew 
it;  if  so,  and  he  was  in  Brown  Street,  without  explaining  why 
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lie  was  there,  can  the  jury  fcir  a  nmment  doubt  whether  he  was 
tbi're  to  counteiiaiicf,  aid,  or  support;  or  for  curiodUy  alone;  or 
to  loam  how  the  wages  of  sin  and  death  were  earned  by  the 
perpetrator  ? 


Here  Mr.  Wefanter  read  the  taw  from  Hawkins. 
1,  ch.  32,  BBC.  7. 


1  Mawk.  304,  Uh. 


The  perpetralor  would  derive  courage,  and  strength,  and  con- 
fidence from  the  knowledge  that  ore  of  his  associates  was  near 
by.  ir  he  was  in  Brown  Street,  he  foiild  have  U'cn  there  for 
no  other  pnrpo!M>.  If  there  for  this  purpose,  then  he  was,  in 
the  language  of  the  law,  present,  aiding  and  abetting  in  the 
murder. 

His  interest  lay  in  being  somewhere  else.  If  he  had  nothing 
io  do  with  the  murder,  no  part  to  act.  why  not  stay  at  home? 
Why  ifhould  he  jeopard  his  own  life,  if  it  was  not  agreed  thai 
he  should  be  there?  He  would  not  voluntarily  go  where  the 
very  phice  would  eause  him  to  swing  if  detected.  He  would 
not  voluntarily  assume  the  place  of  danger.  His  taking  this 
place  proves  that  he  went  to  give  aid.  His  staying  away  would 
have  madii  an  alibi.  If  he  had  nothing  to  do  with  the  murder, 
be  would  be  at  home,  where  he  could  prove  his  alibi.  He  knew 
he  was  in  danger,  because  he  waH  guilty  of  the  conspiracy,  and, 
if  he  had  nothing  to  do,  would  not  expose  liiniself  to  suspicion 
or  detection. 

Did  the  prisoner  at  the  bar  countenance  this  murder?  Did 
he  concur,  or  did  he  non-concur,  in  what  the  perjietrator  was 
abitiit  to  do  ?  Would  he  have  tried  to  shield  him  ?  Would  he 
have  furnished  his  clonk  for  protection?  Would  he  have  point- 
ed out  a  Bufe  way  of  retreat  ?  As  you  would  answiT  these  (jues- 
tion;',  so  you  should  answer  the  general  question,  whether  he 
was  there  consenting  to  the  murder,  or  whether  he  was  there  as 
a  spectator  only. 

One  word  more  on  this  preitcncc,  called  constructive  presence. 
What  aid  is  to  be  rendered?  Where  is  the  line  to  be  drawn, 
between  acting,  and  omitting  to  act?  Suppose  he  had  been  in 
the  house,  suppose  he  had  followed  the  perpetrator  to  the  cham- 
ber, what  could  he  have  done?  This  was  to  be  a  murder  by 
stealth;  it  wa^  to  be  a  secret  astta^sination.  It  was  not  their 
porpobe  to  have  an  open  combat;  they  were  to  approach  their 
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victim  iinawatvS}  and  silently  give  the  fatal  blow.  But  if  he 
liad  b«tin  in  the  chamber,  no  une  can  doabt  that  he  n*nu]d  have 
been  an  abettor;  because  of  hi«  presence,  and  ability  to  render 
HiTvices,  if  net'xicd.  WImi  s^'rvjce  could  lit'  have  rendered,  if 
there?  Could  he  have  liel|>ed  him  to  t)y  ?  Could  he  have  aid- 
ed rhe  silence  of  his  movements?  Could  he  have  facilitated  hia 
rctn-at,  nri  the  first  alarm?  Surely,  liiis  wan  a  case  whrnr  there 
was  more  of  safety  in  going  alone  than  with  another;  where 
company  would  only  einbamiys.  Riohard  Crownintihield  would 
prefer  to  go  alone.  lie  knew  hi&  iirand  too  wcU.  His  nerve* 
needed  no  collateral  Kupporl.  He  wan  not  the  man  to  take  with 
him  a  trembling  companion.  He  would  prefer  to  have  his  aid 
at  a  distance.  He  would  not  wish  to  be  enciinibert-d  by  hia 
presence.  He  would  prefer  to  have  him  out  of  the  house.  He 
would  prefer  that  he  should  be  in  Brown  Street.  But  whether 
in  the  chamber,  in  the  houHc,  in  the  garden,  or  in  the  street, 
whatsoever  is  aiding  in  arlual  presence  is  aiding  In  constructive 
presence;  any  thing  that  ift  aid  in  one  cose  \»  aid  in  the  other.' 
If,  then,  the  aid  be  anywhere,  so  as  to  embolden  the  perpetra- 
tor, to  afVord  him  hope  or  coniidence  in  his  enterpriscp  it  ta  the 
same  as  though  the  person  stood  at  his  elbow  with  his  sword 
drawn.  Hi.t  being  there  ready  to  act,  with  the  power  to  act, 
is  what  makes  liim  an  abettor. 

Here  Mr.  Webeier  referred  to  the  cirfos  of  Kolfy,  of  Hyde,  aad 
ollient,  cited  by  couaitel  fur  tliti  ilcimidant,  untl  showed  that  thuy  did  not 
militate  with  the  doctrine  for  which  he  coniended.  The  dillerence  iS| 
m  those  cases  iliere  wus  open  violence ;  this  wns  a  carie  of  secret  aans- 
siootion.  The  aid  mual  meel  the  occasion.  Hero  no  acting  was  ne- 
cessary, bitl  walnhing,  cunccalnient  uf  eKCii[>c,  nianogciaeni. 

What  are  i\\^  facts  in  relation  to  this  prcHenct"?  Fnink 
fCnapp  is  proved  to  have  been  a  conspirator,  proved  to  have 
known  that  the  deed  wns  now  to  be  done.  Is  it  not  probable 
that  he  was  in  Brown  Street  to  concur  in  the  murder?  There 
were  lour  conKpinitort<.  It  was  natural  that  some  one  of  them 
should  go  with  the  perpetrator.  Richard  Crowninshield  was  to 
be  the  perpetrator;  he  was  to  give  the  blow.  There  is  no  evi- 
dence of  any  casting  of  the  part*  for  the  others.  The  defend- 
ant would  probably  be  the  man  to  take  the  second  part.     He 


*  4  Hawk.  301,  Lib.  4.  ch.  99,  sec.  8. 
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vati  fond  ofexploita,  he  was  accustomed  to  the  use  of  Awjrd* 
cajies  and  dirks.  If  nny  aid  was  required,  he  was  the  man  to 
give  iL     At  least,  there  is  no  evidence  to  tlie  contrary  of  this. 

Aid  could  not  have  been  irc^iivcd  from  Joseph  Kutipp,  or 
from  George  Crown inshit'ld.  Juiteph  Knnpp  wrk  at  Wrnliam, 
and  took  pood  care  to  prove  that  lie  \va«  tht-re.  CJiforge 
Crowuinshi<-ld  ha»  proved  siiiidfEictorily  where  he  was;  that  he 
was  in  other  company,  such  as  it  waa,  until  eleven  o'clock. 
This  narrows  the  inquiry.  I'tiis  demands  of  the  prisoner  tn 
«how,  if  he  was  not  in  this  place,  where  he  was.  Lt  calls  on 
him  loudly  to  show  thiit,  and  to  show  it  truly.  If  he  could 
show  it,  he  would  do  it  If  lie  does  not  tell,  and  that  truly,  it  is 
again!>l  him.  The  defence  of  an  aiiin  is  a  doublc-edg*-d  sword. 
He  knew  that  he  was  in  a  situation  where  he  might  be  called 
upon  to  account  for  himself.  If  he  had  had  no  particular  ap* 
pointroent  or  business  to  attend  to,  he  would  have  taken  can 
to  be  able  so  to  account.  He  would  have  been  out  of  town, 
or  in  sorae  good  company.  Has  he  accounted  for  himself  on 
that  night  to  your  satisfaction  1 

The  prisoner  has  attempted  to  prove  an  alibi-^  in.  two  ways. 
In  the  tlrst  place,  by  four  young  men  with  whom  he  says  be 
was  in  company,  on  the  evening  of  the  murder,  from  seven 
o*dQck  till  ucar  ten  o'clock.  This  depends  upon  tiie  certainty 
af  the  night.  In  llie  second  place,  by  bis  family,  from  ten 
j'clock  afterwards.  This  depends  upon  the  certainty  of  the 
time  of  the  night.  These  two  classes  of  proof  have  no  connec- 
tion with  each  other.  One  may  be  true,  and  the  other  false; 
or  they  may  both  be  true,  or  both  be  false.  I  shall  examine 
this  testimony  with  some  attention,  because,  on  a  former  trial, 
it  made  more  impression  on  the  minds  of  the  court  than  on  ray 
own  mind,  I  think,  when  carefully  sifted  and  compared,  it  will 
be  found  to  have  in  it  more  of  plausibility  than  reality. 

Mr.  Page  testifies,  that  on  the  evening  of  the  6th  of  April  he 
vas  in  company  with  Burchmore,  Balch,  and  Forrester,  and 
that  he  met  the  defendant  about  seven  o'clock,  near  the  Salem 
Hotel;  that  he  afterwards  met  him  at  Remond's,  about  nine 
QcUick,  and  that  he  watt  in  company  with  him  a  considerable 
part  of  the  evening.  This  young  gentleman  is  a  member  of 
college,  and  says  that  he  came  to  town  the  Saturday  evening 
previous;  that  he  is  now  able  to  say  that  it  was  the  night  oi 
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tht!  murder  xrhen  tie  walked  with  Frank  Kiiapp,  from  the 
lection  of  the  fact,  that  be  called  himself  to  an  account, 
itiorning  liner  the  inunler,  hs  \t  is  iiatnni)  for  men  tn  du  when 
an  extxaonlituirv  oceum-iiee  happens.  Gentleirien,  thiw  kind  of 
evidence  is  not  satisfactory ;  general  imprcsttionM  as  to  time  A1^ 
not  to  be  relied  on.  If  I  were  called  on  to  state  the  particular 
day  on  which  anv  witness  tetttified  in  this  canae,  I  could  not  dc 
iu  Every  man  will  notice  the  8am«  thin^  in  his  own  mine 
There  is  no  one  of  lhe»e  young  men  Umt  could  give  an 
count  of  himself  for  any  olhrr  day  in  the  month  of  April.  Th< 
uc  made  to  remember  the  fact,  and  then  they  think  they 
member  the  time.  The  witness  has  no  menus  of  knowing  it 
was  Tuesday  rather  tiinn  any  other  time.  He  did  not  know  it 
At  first ;  he  oonid  not  know  it  afterwiLrd.<!i.  He  says  he  called 
himself  to  an  account.  'ITiis  ha»  no  more  to  do  with  the  mnr- 
de-r  tJiaii  with  tlie  man  in  the  moon.  Such  te-wtimony  i«  not 
worthy  to  be  relied  on  in  any  foity-shilMnc- cause.  What  occtt4 
non  had  he  to  call  himself  to  an  account?  Did  he  sappose' 
that  he  t>honld  be  suspected?  Had  he  any  intimation  of  this 
conspiracy  f  j 

Suppose,  GlcntJcmcn,  you  were  cither  of  you  asked  where 
yo«  were,  or  what  you  were  doing,  on  the  fifteenlh  day  of  June ; 
yon  could  not  answer  this  question  without  calling  lo  mind 
some  events  to  make  it  certain.  Just  as  well  may  yoti  remem- 
ber on  what  you  dined  each  day  of  the  year  j)ast.  Time  'n 
identical.  Its  subdivisions  are  all  alike.  No  man  knows  one 
day  from  another,  or  one  hour  from  another,  but  by  some  fact 
connected  with  it.  Days  and  hourH  are  not  vistl>te  to  the 
senses,  nor  to  he  apprehended  and  di->ttingNisherl  by  the  un- 
derstandii]g.  The  flow  of  time  is  known  only  by  »>omething 
whinh  marks  it ;  and  he  who  speaks  of  the  date  of  oocummcea 
with  nothing  to  guide  his  recollection  speaks  at  rnndom,  and 
is  not  to  be  relied  on.  This  young  gentleman  remembers  the 
facts  and  uocurrences ;  he  knows  nothing  why  they  should  not 
he.ve  happened  on  the  everiii^  of  the  6lli ;  but  he  knows  no 
m  ire.     All  the  rest  is  evidently  conjecture  or  impreiwion. 

Mr.  Whitf  informs  you,  that  he  told  him  he  could  not  tell 
what  night  it  wa«.  The  first  thoughts  are  all  that  are  valuable 
in  such  case.     They  miss  the  mark  by  taking  second  aim. 

\Cr.  Balch  believes,  bat  is  not  sure,  that  he  was  ^nth 
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KiiHjip  on  tilt!  evening  of  the  murder.  He  has  given  diirerent 
ftccouflta  of  the  tirae.  He  baa  so  means  of  making  It  ocrtam. 
All  be  know»  iny  that  it  was  some  evening  before  FuHt-day 
But  u  lietber  Monday,  Tuesday,  or  Saturday,  he  cannot  telt. 

Mr.  Burchmore  says,  to  the  beet  of  bis  belief,  it  was  the  even- 
ini<  of  the  munh-r.  Afu-rwarls  hi'  atlemptst  to  speak  positively, 
from  nx-oll«^ti«g  that  he  iii  ■ntiom-d  ihe  rin-unistanee  to  Wil- 
lium  Peirce,  as  he  went  to  the  Mineral  Spring  on  FastKlay. 
iiut  Monday  morning  he  told  Colonel  Putnam  he  could  not 
fix  the  time.  This  witiiesi^  standi^  in  a  much  worse  plight  than 
either  of  the  others.  It  is  difficult  to  reconcile  alt  he  has  aaid 
with  any  belief  in  the  accuracy  of  bis  recollections. 

Mr.  Korrciiler  does  not  ii{K;ak  with  auy  certainty  as  |i)  the 
night ;  and  it  is  very  certain  that  he  told  Mr.  hunng  and  others, 
that  be  did  not  know  what  uight  it  war*. 

Now,  what  does  the  testimony  trt'  these  four  young  men 
Bmouot  to?  The  only  circumstanoe  by  which  they  approximate 
to  au  identifying  of  the  night  in,  that  Three  of  thein  say  it  was 
cloudy  ;  tliry  think  Iheir  walk  wuh  either  im  Monday  or  Tues- 
day evt-oing,  and  it  is  admitted  that  Monday  evening  wan  ciear, 
wtience  tbey  draw  the  inference  that  It  must  have  been  Tues- 
day. 

But,  fortnnaleiy,  there  ts  one  fact  disclosed  in  their  testimony 
that  settles  the  question.  Balch  aays,  that  ou  the  evening, 
whenever  it  wam,  lie  Miw  the  prii^jner ;  the  prisoner  told  hiiu  he 
was  going  out  of  ttvwn  on  hor»ebdick,  for  a  distmic<-  of  about 
twenty  minntes'  drive,  and  that  be  was  going  to  get  a  horse  at 
OHborn's.  This  w&a  about  seven  o'clock.  At  about  »ine,  Bolch 
says  be  saw  the  prisoner  again,  and  was  then  told  by  him  that 
he  had  had  his  ride,  and  had  returned.  Now  i\.  appmrH  by 
0»born'fl  books,  that  the  pri^oiur  had  a  Raddle-horse  from  his 
ntablCf  not  on  Tuesday  evening,  the  night  of  the  murder,  but 
OD  the  Saturday  evening  previous.  This  fixes  the  time  about 
which  these  young  men  testify,  and  is  a  complete  answer  and 
refutation  of  tbe  attempted  alibi  ou  Tues^y  evening. 


I  come  now  to  speak  of  the  testimony  adduced  by  the  de* 
fendant  to  explain  where  he  was  after  ten  o'clock  on  the  night 
of  the  murder,     'i'his  comes  chiefly  from  members  of  tbe  fani 
ily  ;  from  his  father  and  brothers. 
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It  is  agreed  that  the  afTidavit  of  the  prifioner  should  be 
ceived  qb  evidence  of  what  his  brother,  Samnel  H.  Knapp, 
(vould  testify  if  prei<ent.  Samuel  H.  Knapp  flays,  that,  about 
ten  minutes  paat  ten  o'clock,  his  brother,  Frank  Knapp,  on  his 
way  to  be<],  opened  his  chamber  door,  made  some  remarks, 
t-lnsed  Iht*  door,  and  went  to  his  chamber;  uiid  that  he  did  not 
lii'iir  him  leave  it  afterwanls.  How  is  this  witness  able  to  fix 
llic  time  at  ten  minute-s  past  ten?  There  is  no  circomstance 
mentioned  by  which  he  fixes  it.  He  had  been  in  bed,  probably 
a.ileep,  and  was  iirouwd  from  his  sleep  by  the  opening  of  the 
door.  "Was  ho  in  a  situation  to  speak  of  time  with  precision? 
Could  he  know,  nnder  such  circumstances,  whether  it  was  ten 
minutes  past  ten,  or  ten  minutes  before  eleven,  when  his  brother 
spoke  to  him  ?  What  would  be  the  natural  result  in  such  a 
case  ?  Bnt  we  are  not  left  to  conjecture  this  result.  We  have 
positive  testimony  on  this  point  Mr.  Webb  tells  you  that 
Samuel  told  him,  on  the  8th  of  June,  "that  he  did  not  know 
what  time  his  brother  Frank  came  home,  and  that  he  was  not 
at  home  when  he  went  to  bed."  You  will  consider  this  ti«ti* 
raony  of  Mr.  Wirhb  as  indorsed  upon  this  affidavit;  and  with 
this  indorsement  upon  it,  you  will  give  it  ila  due  weight.  This 
statement  was  made  to  him  after  Frank  was  arrested. 

I  come  to  the  testimony  of  the  father.  I  find  myself  incapa- 
ble of  speaking  of  him  or  his  testimony  with  severity.  Unfor- 
tunate old  man  !  Another  Lear,  in  the  conduct  of  his  children  ; 
another  Lear,  I  apprehend,  in  the  effect  of  his  tli^tress  upon  his 
mind  and  understanding.  He  is  brought  here  to  testify,  under 
circumstances  that  disarm  aeveritj-,  and  call  loudly  for  sympathy. 
Though  it  is  impossible  not  to  see  that  his  story  cannot  be 
credited,  yet  I  am  unable  to  speak  of  him  otherwise  than  in 
sonow  and  grief.  Unhappy  father!  he  strives  to  rememt>er, 
perhaps  persuades  himself  that  he  does  remember,  that  on  ihe 
evening  of  the  murder  he  was  himself  at  home  at  ten  oVloeJc. 
He  thinks,  or  seems  to  think,  that  his  son  came  in  at  about  five 
miuntcs  past  ten.  ye  fnmries  that  he  remembers  liis  conveTsa- 
tion;  he  thinkc  he  spoke  of  bolting  the  dot>r;  he  thinks  he  asked 
the  time  of  night;  he  seems  to  remember  his  then  going  to  bia 
bed.  Alas!  these  are  bnt  the  swimming  fancies  of  an  agitated 
and  disln'sscd  mind.  Alas!  they  are  but  the  dreams  of  hope, 
itfl  uncertain  lights,  flickering  on  the  thick  darkness  of  parental 
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di'tress.     Alas!  the  mioemble  &tber  knows  nothing,  in  reality, 
of  all  these  Uiiiigit. 

Mr.  Shepanl  says  that  the  first  coiivt^rsatioii  he  had  with  Mr 
Knapp  was  soon  nft^T  the  munlcr,  anti  before  the  arrest  of  his 
WHS,  Mr.  Knapp  sayu  it  was  after  the  arre^it  of  his  sons,  His 
own  fears  led  him  to  say  to  Mr,  Shepard,  that  his  **  son  Frank 
w&s  at  home  ihat  nlglit ;  and  so  Phippen  tuld  him,"  or  '*  as  Phip- 
pen  told  him."  Mr.  Shi'pard  says  that  he  was  struck  with  the 
rumark  at  the  time;  that  it  made  an  unfavorable  impression  on 
bltf  mind ;  he  does  not  tell  you  what  that  iinpn'Si^Inn  was,  bvit 
when  yoo  eonnect  it  with  the  previous  inquiry  he  had  made, 
whether  Frank  tiad  continnetl  tu  associate  wilh  the  Crowniji* 
shields,  and  recollect  that  the  Crow  tiiii}>  hi  elds  were  then  known 
to  be  suspected  of  this  erimc,  can  you  doubt  what  this  impres- 
sion was?  can  you  doubt  as  to  the  fean!  he  then  had? 

This  poor  old  miin  tells  you,  that  he  was  greatly  perplexed  at 
the  time;  that  he  found  himself  in  embarrai(sed  circumKtances ; 
that  on  this  very  night  he  was  engaged  in  making  an  assign- 
ment of  his  property  to  his  friend,  Mr.  Sheparil.  If  ever  charity 
should  furnish  a  mantle  for  error,  it  should  be  here.  Imagiiia- 
tiun  cannot  picture  a  more  deplorable,  distressed  condition. 

The  Karne  geiierul  reinurks  may  be  applied  to  his  conversa- 
tion with  Mr.  Treadwell,  as  have  been  made  upon  that  with 

r.   Shepard.     He   told  him,  that  he  believed   Frank  was  at 

me  ubont  the  usual  time.  In  his  conversations  with  either  ol 
t))ese  persons,  he  did  not  pretend  to  know,  of  his  own  knowl- 
edge, the  time  that  he  came  home.  He  now  tells  you  posi- 
tively that  he  recollects  the  time,  and  that  he  so  told  Mr.  Shcp- 
aid.  He  is  directly  contradicted  by  both  these  witnesses,  as 
respectable  men  as  Salem  atlbrds. 

This  idea  of  an  alibi  is  of  recent  origin.  Would  Samuel 
Knapp  have  gone  to  sea  if  it  were  then  thought  of?  His  testi- 
mony, if  true,  was  too  important  to  be  lost.  If  (here  be  any 
tratli  ill  this  part  of  the  aiibi^  it  is  so  near  in  point  of  time  that 
It  cannot  be  relied  on.  The  mere  variation  of  half  an  hour 
would  avoid  it  The  mere  variations  of  different  time-pieces 
would  explain  It 

Has  the  defendant  proved  where  he  was  on  that  night?  U 
you  doubt  about  it,  there  is  an  enil  of  it  The  burden  is  upon 
him  to  satisfy  you  beyond  all  reasonable  doubt   Osborn's  buukr 
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iti  coiinnctJon  with  vhat  the  young  men  state,  are  coiieluMVcy 
I  tliink,  on  this  ])o!iit.  He  has  not^  thru,  accountftd  for  hiin* 
seU;  he  hae  attempted  it,  and  has  failed.  I  pray  you  to  re~| 
member,  Gentlemen,  that  this  U  a  case  in  which  the  priAonaf 
would,  more  tlmn  any  other,  be  rationally  able  to  account  fol 
himsoif  on  the  night  of  the  mnrder,  if  he  could  do  ao.  Hfl 
was  in  Ihc  t-outtpirncy,  he  knew  the  murder  was  then  to  be 
committed,  and  if  he  himst-lf  vma  to  have  no  hand  in  its  aetna! 
execution,  he  would  of  course,  an  a  matter  of  safety  and  p 
caution,  be  somewhere  else,  and  be  able  to  prove  afterw 
that  h«-  had  been  somcwhttn' else.  Having  ihlw  motive  to  pro 
himself  elsewhere,  ant!  the  power  to  do  it  if  he  were  elsewhe: 
his  failing  in  inuch  proof  must  necesierily  leave  a  ver)'  stro. 
inference  against  him. 

But,  Gentlemen,  let  us  now  ean!*ider  what   is  the  eviden 
produced  on  the   part  of  the  government  to  prove  that  Joh 
Francis  Knapp,  the  pris<mer  at  the  bar,  wa*  in  Brown  S 
on  the  night  of  the  murder.    This  is  a  point  of  vita!  importance 
in  this  cause.     Unless  this  be  made  out,  beyond  reasonable 
donbt,  the  law  of  presertce  does  not  apply  to  the  case.     Tim 
government  undertake  to  prove  that  he  was  present  aiding  ii 
the  murder,  by  proving  that  he  was  in  Brown  Street  fur  thi4 
purpose.      Now,  what  are  the  undoubted  facts?      They  aroi 
that  two  persons  were  seen  in  that  street,  several  times  dur 
ing  that  evening,  under  suspicious  circumstances ;  under  sdcI 
circumstances  as  indneed  those  who  saw  them  to  watch  thei 
movements.     Of  this  there   cnn   he  no  doubL     Mirick  saw  I 
man  standing  at  the  post  opposite  his  store  from  fifteen  mitf 
utes  before  nine  until  twenty  minutes  after,  dressed  in  a  fi 
frock-coat,  glazed  cap,  and  hu  forth,  in  size  and  general  app 
ance  answering  to  the  prisoner  at  the  bar.     This  person  w 
waiting  there;   and  whenever  any  one  approached  him,  h 
moved  to  and  from  the  corner,  as  though  he  would  avoid  bein, 
suspected  or  recognized.     Afterwards,  two  persona  were  seen 
by  Webster  wallung  in  Howard  Street,  with  a  slow,  dclibcrati 
movement  that  attracted  his  attention.     This  was  about  half 
past  nine.     One  of  (he^e  he  took  to  be  the  prisoner  at  the  baf 
the  other  he  did  not  know. 

About  half  past  ten  a  person  is  seen  sitting  on  the  ropewa 
■tepSf  wrapped  in  a  cloak.     He  drops  bis  head  when  paBsed^ 
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ATuid  being  known.  Shortly  after,  two  pereoDs  are  iteen  U» 
meet  in  Ihis  street^  without  ceremony  or  sahitation,  and  m  a, 
hurried  manner  to  converse  for  a  dhort  time;  then  to  separate, 
and  run  off  with  great  speed.  Now,  on  this  satue  night  a  gen- 
deraao  is  <lain,  murdered  in  bis  bed,  bis  house  being  entered 
by  sti^nhh  from  without ;  ami  Wis  hoiinc  situiited  within  three 
huriilriL-d  feet  of  this  B(n•e^  The  win<3nwis  of  his  ehainh*r  wcpb 
in  plain  sight  Irain  this  street;  a  weapon  of  death  is  afterwordfl 
found  in  a  place  where  these  persons  were  seen  to  pass,  in  a  re- 
tired place,  around  which  they  had  been  seen  lingering.  It  is 
now  known  that  this  murder  was  committed  by  four  persons, 

^cuiispiring  together  for  this  pur|>ose.     No  account  is  given  who 
leee   suspected   j>ersons   tliiis  seen   in    Drown   Street  and   its 

j  neighborhcMMJ  were.     Now,  I  ask,  Geutlemen,  whether  you  or 
lay  taan  can  doubt  that   this  ninr<ler  was  committed  by  the 
ins  who  were  thus  in  and  about   Brown  Stn*et-     Can  any 

[per»on  doubt  that  they  were  there  for  purposes  connected  with 
this  murder?  If  not  for  this  purpose,  what  were  they  there 
for?  When  there  is  u.  cause  so  near  at  ham!,  why  wander  into 
conjecture  for  an  explanation?  Common  sense  requires  yon 
to  take  the  nearest  adequate!  cause  for  a  known  effivt.  Who 
were  these  suspicious  persons  in  Brown  Street?  There  was 
something  extraordinary  about  thorn ;  something  noticeable,  and 
iced  at  the  time;  something  in  their  appearance  that  aroused 
ncion.  And  a  man  i^  found  (he  next  morning  murdered  iu 
the  near  vicinity. 

Now,  so  long  as  no  other  ae^^nnt  shall  be  given  of  those  su^ 
picious  persons,  so  lung  the  inference  must  remain  irresistible 
that  they  were  the  murderers.  Let  it  be  remembt*red,  that  it  ia 
already  shown  that  this  murder  was  the  result  of  conspiracy 
and  of  concert ;  let  it  be  remembered,  that  the  house,  having 
been  opened  from  within,  wa«  entered  by  stealth  from  wiLliont* 
Let  it  be  remembered  that  Brown  Street,  where  these  |mr>ions 
were  repeatedly  seen  under  such  suspicious  circumstances,  waa 
a  place  from  which  every  occupied  room  in  Mr.  White's  house 
U  dearly  seen;  let  it  be  remembered,  that  the  place,  though 
Ihaa  very  near  to  Mr.  White's  house,  is  a  retired  and  lonely 
place;  and  let  it  be  n'membercd  that  thL>  in^tniincnt  of  deatli 
Was  afterwards  found  concealed  very  near  the  same  spot. 
Most  not  every  man  come  to  the  concluslou,  that  tbew  per 
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sons  thus  seen  in  Brown  Street  were  the  murderers?  Every 
man's  own  judgment,  I  think,  muAt  eatiflfy  him  that  this  mast 
be  so.  It  IB  a  plain  deduction  of  common  i^ense.  It  h  a  point 
on  which  each  oue  of  you  mtiy  rL'Usou  like  a  Halu  or  a  Maua- 
field.  The  tvo  occurrences  explain  each  other.  The  murder 
shows  why  these  persons  were  thus  lurking,  at  that  hour,  in 
Brown  Street;  and  (heir  lurking  in  Brown  Street  shows  who 
conunitle-d  the  murder. 

If,  then,  the  persons  in  and  about  Rrown  Street  were  the 
plotters  and  cxccutcrs  of  the  murder  of  Captain  White,  we 
know  who  tlicy  were,  and  you  know  that  there  is  one  of  them. 

This  fearful  concatenation  of  circumstances  puts  him  to  an 
account.  He  was  a  conspirator.  He  had  entered  Into  this 
plan  of  murder.  The  murder  is  committed,  and  he  is  known 
to  have  been  within  three  minutes*  walk  of  the  place.  He 
roust  account  for  himself.  He  has  attempted  this,  and  failed. 
Then,  with  all  thes*  general  reasons  to  show  he  was  actually 
in  Browni  Street,  and  his  fatlnres  in  his  nlibi,  let  u»  see  what  is 
the  direct  proof  of  his  being  there.  But  tirst,  let  me  ask,  is  it 
not  very  remarkable  that  there  is  no  attempt  to  show  where 
Richard  Crowninshield,  Jr.  was  on  that  night?  We  hear 
nothing  of  him.  He  was  seen  in  none  of  his  usual  hauntA 
about  the  town.  Yet,  if  he  was  the  actual  perpetrator  of  the 
murder,  which  nobody  doubts,  ht*  was  in  the  town  somewhere. 
Can  yon,  therefore,  entertain  u  doulit  that  he  was  one  of  the 
persons  seen  in  Brown  Street  ?  And  as  to  the  prisoner,  yon  will 
recollect,  that,  since  the  testimony  of  ihe  young  men  has  failed 
to  ^how  wlitTC  he  was  on  tlmt  evening,  the  last  we  hear  or  know 
of  him,  on  the  day  preceding  the  itiurtier,  iSy  that  at  four  o'clock, 
P.  M.,  he  was  at  his  brother's  in  Wenham.  He  had  left  home, 
after  dinner,  in  a  manner  doubtless  designed  to  avoid  observa- 
tion, and  had  gone  to  Wenhnm,  probably  by  way  of  Danvers. 
As  we  hear  nothing  of  him  after  four  o'clock,  P.  M,  for  the  re- 
mainder of  the  day  and  evening;  as  he  was  one  of  the  conspir- 
alora;  ns  Richurd  Crowiiinshteld,  Jr.  was  another;  as  Richard 
Crowninshield,  .Ir.  was  in  town  in  the  evening,  and  yet  seen  in 
DO  usaa]  place  of  resort ;  the  inference  is  very  fair,  that  Richard 
Crowninshield,  Jr.  and  the  prisontn'  weni  together,  acting  in  ex- 
ecution of  their  conspirHcy.  Of  the  four  conspirators,  J.  J. 
Knapp,  Jr.  was  at  Wenham,  and  George  Crowninshield  has 
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(wen  aooountod  for;  bo  that  if  the  persoas  seen  in  Brown  Street 
were  the  niunlererii,  one  of  them  must  have  been  Richard 
Crownintuhield,  Jr.,  and  the  other  must  have  been  the  priwncr 
at  cho  bar. 

Now,  as  to  the  proof  of  his  identity  with  one  of  the  persons 
Wt'ii  in  Brown  Street.  Mr,  Mlrick,  a  cautious  witness,  examined 
"ti»c  person  lu-  saw,  tlofvly,  in  a  light  night,  and  eays  that  he 
thinks  the  prii>oner  at  the  bar  is  the  person ;  and  that  he  should  not 
hesitate  at  all,  if  he  were  seen  in  the  same  <lress.  His  opinion  la 
ftH'med  partly  from  his  own  observation,  and  partly  from  the  dc« 
M'ription  of  othena.  But  this  description  turns  out  to  be  only  in  re- 
gard )o  the  (lre!<.-*.  It  h  ^aid,  llmt  be  is  now  more  (vnlident  than 
on  the  former  trial.  Tf  he  has  viiriifd  in  bis  tesrinmny,  make  such 
allowance  as  you  may  think  proper.  I  do  not  perceive  any  ma- 
lerial  variance.  He  IhouKht  him  the  wame  person,  when  be  was 
first  brought  to  eonrt,  and  as  be  i^aw  him  get  out  of  the  chaise. 
Tbia  is  one  of  the  casea  in  which  a  witneas  is  permitted  to  give  an 
opinion.  This  witno*!)  is  as  honest  as  yourselves,  neither  willing 
not  swift;  but  he  says,  he  believes  it  was  the  man.  His  words 
ai«,  "  Thi*  is  my  opinion  " ;  and  this  opinion  it  is  proper  for  him 
to  give.  If  partly  founded  on  what  he  has  heard-,  then  this 
opinion  is  not  to  be  taken;  but  if  on  what  he  mtv,  then  you 
can  have  no  better  evidence.  I  lay  no  stress  on  similarity  of 
dress.  No  man  wilt  ever  lose  his  life  by  ray  voice  on  such  evi- 
dence. But-  thiMi  it  is  pru|>er  to  notine,  that  no  inferi;nL^is  drawn 
from  any  dissimifarUy  of  dress  can  be  given  in  the  prb}oner*B 
favor;  because,  in  fact,  the  per»oa  seen  by  Mirick  was  drcuscd 
like  the  prisoner. 

The  description  of  the  person  seen  by  Mirlek  answers  to  rhat 
of  the  prisoner  at  the  bar.  In  rcjErard  to  the  supposed  discrep- 
ancy of  statements,  In-forf  and  now,  there  would  be  no  end  to 
BQcfa  minute  inquiries.  It  would  not  be  strange  if  witnesses 
should  vary.  1  do  not  think  much  of  slight  shades  of  variation. 
If  I  believe  the  witness  is  honest,  that  is  enough.  If  he  has 
expresfled  himself  more  strongly  now  than  then,  this  does  not 
prove  him  false. 

Pet*!r   E.  Webster  saw   the  prisoner  at  the  bar,  aa  he  then 

thought,  and  still  thinks,  walking  in  Hoxi'ard  Street  at  half  past 

oioe  o'clock.     He  then  thought  it  was   Krank   Ktiapp,  and  hu 

uot  altered  hi)>  opinion  since.     He  knew  him  well;  he  bad  long 
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known  him.  If  he  tlteD  thought  it  was  he,  this  giH'tt  far  to  prove 
it  He  ubsrrvL'd  bim  the  more,  as  it  waa  untuaal  to  see  gentle 
men  walk  th*rr«  at  flml  hour.  It  was  a  rt'tired,  lonely  stieeL, 
Now,  Ik  then*  roasunalilt;  doubt  llial  Mr.  Webster  did  see  him 
there  thai  night?  How  can  yon  have  more  proof  than  this? 
He  judged  by  his  walk,  by  his  gnneral  appcoranw,  by  hid  deport- 
taent.  We  all  judge  in  this  inaiincr.  If  yuu  believe  he  is  righl^ 
it  goe«t  a  great  way  in  this  case.  But  then  this  person,  it  is  said, 
bad  a  cloak  on,  and  that  he  could  not,  thcrefort',  be  the  same 
pertion  that  Mirick  saw.  If  we  were  treating  of  men  that  had 
no  oceaaion  to  disguise  themselves  or  their  rondnrt.  There  might 
be  something  in  this  argument.  Bui  Bt^  it  is,  there  Is  little  in  it. 
It  may  be  presumeti  that  they  would  ehange  their  dress,  Thie 
would  help  their  disguise.  What  is  easier  than  to  throw  ofT  ft 
cloak,  and  again  put  it  on?  Perhaps  he  wa^t  less  fearful  of  be- 
ing known  when  alone,  than  when  with  the  perpetrator. 

Mr.  Southwick  swears  all  that  a  man  can  swear.  He  has  the 
best  means  of  judging  that  could  lie  had  at  the  time.  He  tells 
yon  that  he  left  hi»  father's  house  at  half  past  t^n  o'clock,  and  as 
he  passed  to  his  own  house  in  Brown  Street,  he  saw  a  man  sit- 
ting on  the  steps  of  the  ropewalk  ;  that  he  passed  him  three 
limes,  and  eaeh  time  he  held  down  his  head,  so  that  he  did  not 
aee  his  face.  That  the  man  had  on  a  cloak,  which  was  not 
wrap|>ed  around  him,  and  a  glazed  eap.  That  he  UH>k  the  man 
to  be  Frank  Knnpp  at  the  rime;  that,  when  he  went  into  his 
honsc,  he  told  \ns  wife  that  he  thought  it  was  Frank  Knapp  ; 
that  he  knew  him  well,  having  known  him  from  a  boy.  And 
his  wife  swears  that  he  did  so  tell  her  when  he  came  home. 
What  could  mislead  this  witness  at  the  time?  He  was  not  then 
suspecting  Frank  Knapp  of  any  thing.  He  could  not  then  be 
influenced  by  any  prejudice.  If  you  believe  that  the  witness 
taw  Frank  Knapp  in  this  position  at  this  time,  it  proves  the 
case.  Wheiher  you  believe  it  or  not  depends  upt>n  the  credit 
of  the  witness.  He  swears  it  If  true,  it  is  solid  evideocA. 
Mrs  Sonthwick  supports  her  husband.  Are  they  true?  Are 
they  worthy  ofbelief?  If  he  deserveH  the  epithets  applied  to 
him,  then  he  ought  not  to  be  believed.  In  this  fact  they  caruiot 
be  mistaken ;  they  are  right,  or  they  are  peijm^d.  As  to  his  not 
coeaking  to  Frank  Knapp,  that  depends  upon  their  intimacy. 
But  a  very  good  reason  ia,  Frank  chose  to  disguise  himsetf 
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This  makes  iiathtng  against  liis  credit.  But  it  is  sairl  that  he 
ibould  oot  be  believed.  Ajid  wby  ?  Be4:au8e,  it  is  naid,  he  him- 
self now  tells  you,  thai,  when  he  testified  before  the  prand  jury  at 
I{)»wi(^ti,  he  did  not  then  prv  thnt  he  thought  the  person  be  saw 
in  BrowD  Street  was  Frank  ICnapp,  but  that  "the  pereon  was 
ibont  the  size  of  Selman."     The  means  of  attacking  him,  therc- 

^ftire,  come  from  himself.  If  he  is  a  false  man,  why  should  he 
tell  truths  a^^ainat  himself?  They  lely  on  hh  veracity  to  prove 
that  he  is  a  liar.      Before  you  can  come  to  this  conclusion,  you 

''Will  consider  whether  all  the  cirrumstaneea  are  now  known, 
that  fthould  have  a  beAxing  on  thiiit  point.  Suppose  that^  when 
he  was  before  the  grand  jury,  he  was  asked  by  the  attorney  (his 
qiieKtinn,  "  Was  the  pernon  you  aaw  in  Brown  Street  nbr>ut  the 

bsiae  of  Selman  ?  "  and  he  answered,  Ye«.  This  was  all  true. 
Suppose,  also,  that  he  expected  to  be  inquired  of  farther,  and  no 
furlber  questions  were  put  to  hira?  Would  it  not  be  extremely 
hard  to  iinptitt^  to  him  perjnrv  for  this?  It  is  not  uncnmmon 
for  witnesses  to  think  that  they  have  done  all  their  duty,  when 
they  have  answered  (he  questions  p<it  to  them.  But  suppose 
that  we  admit  that  he  did  not  then  t*]I  all  he  knew,  this  does  not 
affect  the  /act  at  all ;  because  he  did  tell,  at  the  time,  in  the  hear- 
ing of  others,  that  tlie  person  be  saw  was  Frank  Knapp.  There 
iff  not  the  ((lightest  suge;e»tioii  ngainst  the  veracity  or  anrumey 
of  Mr*.  Sonthwick.  Now  she  swears  positively,  that  her  hur 
band  came  into  the  house  and  told  her  that  he  had  seeti  d 
person  on  the  ropewalk  steps,  and  believed  it  was  Frank 
Knapp. 

It  is  said  that  Mr.  Sonthwiek  is  contmdicted,  also,  by  Mr. 
Shilhilter.  I  do  not  so  understand  Mr.  Shillaber^s  testimony.  I 
think  what  they  both  testify  is  reconcilable,  and  consistent  My 
learned  brother  said,  on  a  eimilar  oeeaHion,  liiat  there  is  more 
probability,  in  finch  cases,  that  the  pennons  hearing  should  mis- 
understand, than  that  the  person  speaking  shoiUd  contradict 
himself.     I  think  the  same  remark  applicable  here. 

You  have  all  witnedsed  the  uncertainty  of  testimony,  when 
witnesses  are  called  to  testify  what  other  witnesses  said.  Sev- 
eral respectable  counsellors  have  been  summoned,  on  this  occa- 
sion, to  qive  testimony  of  that  sort.  They  have,  every  one  of 
them,  given  did'erent  versions.  Tiiey  all  took  minutes  at  the 
time,  and  without  doubt  intend  to  state  the  truth.    But  itill  tbev 
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ditCct.  Mr.  Shillaber's  version  is  dlfTfrent  from  every  thing  tbat 
Sonthwick  has  stated  plsewhere.  Bat  little  reliance  is  to  bo 
placed  on  slight  variationii  in  testimony,  unlei^s  they  are  mani- 
festly intenrioiiiil.  I  think  that  Mr.  Shillaber  must  be  satisfied 
that  he  did  not  rightly  understand  Mr.  Southwick.  1  confess  I 
misundiT^tood  Mr.  Shilljibor  on  the  former  trial,  if  I  now  rightJy 
tinden«tan«i  him.  I,  tlietL-furL',  did  not  then  reeall  Mr.  Sonthwick 
to  the  Btand.  Mr.  South'n'ick,  as  I  read  it,  anderatood  Mr.  ShiU 
laber  as  asking  him  iihoiit  n  {>rr»on  coming  out  of  Newbury 
Street,  and  whrth.-r,  for  aught  he  kiit^w,  it  might  not  be  Richard' 
Oowninithieldf  Jr.  He  an!<wered,  that  he  eoiihl  not  telL  He 
did  not  understand  Mr.  Shillaber  as  (]tie»tioning  him  as  to  the 
pereon  whom  he  »aw  Bitting  on  the  steps  of  the  ropeu'alk. 
Southwick,  on  this  trial,  having  heard  Mr,  Shillaber,  has  been 
recalled  to  the  tttond,  and  states  that  Mr.  Shillaber  entirely  mis- 
understood him.  This  is  certainly  most  probable,  because  the 
coutTolling  fact  in  the  case  is  not  controverted ;  that  is,  that 
Southwick  did  tell  his  wife,  at  the  very  moment  he  enten>d  hia 
bouse,  that  he  had  seen  a  |>er8on  on  the  ropewalk  steps,  whomi 
he  believed  to  be  Frank  Knapp.  Nothing  can  prove  with  more 
cerlninty  than  thi?,  that  Southwick,  at  the  time,  Ifmvg'ht  the  per^ 
son  whom  he  thus  saw  to  be  the  prisoner  at  the  bar. 

Mr.  Bmy  is  an  acknowledged  accurate  and  intelligent  witiM 
He  was  highly  complimented  by  my  brother  on  the  formeF 
trial,  although  he  now  charges  him  witii  varying  his  testiraony. 
What  could  be  his  motive?  You  will  be  slow  in  imputing  to 
him  any  det^ign  of  this  kind.  1  deny  altogether  tliat  there  is 
any  contradiction.  There  may  be  diHerenecK,  but  not  contra- 
diction. These  arise  from  the  difference  in  the  questions  put; 
the  diffen-nce  betweun  believing  and  knowing.  On  the  first 
trial,  he  said  he  did  not  know  the  person,  and  now  says  the 
same.  Then,  we  di<l  not  do  all  we  had  a  right  to  do.  We  did 
not  ask  him  who  be  thought  ii.  was.  Now,  when  «o  ajikt-'d,  he 
says  he  believes  it  was  the  prisoner  at  the  bar.  If  he  bad  then 
been  o^ked  this  question,  hi:  would  have  given  the  same  an- 
swer. That  he  has  expressed  himself  more  strongly,  I  admit; 
but  he  has  not  contradicted  himself.  He  is  more  confident  now; 
and  that  is  all.  A  man  may  not  assert  a  thing,  and  still  may 
have  ro  doubt  upon  it  Cannot  every  man  see  tliis  distino* 
tion  to  be  consistent ?     ]  leave  him  in  that  attitude;  that  only 
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b  the  difference.  On  questions  of  identity,  opinion  is  evidence. 
We  may  a»k  the  witness,  either  if  he  knew  who  the  person 
Keen  wast,  or  who  he  thinks  he  was.     And  he  may  well  answer, 

Ibs  Captain  Bray  ha«  answered,  that  he  does  not  know  who  it 

l^ims,  but  that  hf>  Ihinktt  it  wa^  the  prisoner. 

We  have  oflrrwl  to  produce  witnesses  to  prove,  that,  as  soon 
as  Bray  saw  ihe  prisoner,  he  pronounced  birn  the  same  person. 
We  are   not  at  liberty  to  call  rheni  Ui  corroborate  oiur  own  wit* 

^vess.  How,  then,  conid  this  fact  of  the  prisoner's  being  in  Brown 
'Street  be  better  proved  ?  If  Ten  witnesses  had  testi&ed  to  it,  it 
would  be  no  better.  Two  men,  who  knew  him  well,  took  it  to 
be  Frank  Knapp,  and  one  of  them  so  5aid,  when  there  was  noth- 
ing to  mislead  them.  Two  others,  who  examined  him  closely, 
now  swear  to  their  opinion  that  lie  is  the  man. 

Miss  J»queth  saw  three  persons  pass  by  the  ropewalk,  sev* 
eral  evenings  before  the  raiirder.     She  saw  one  of  them  poin^ 

-ing  towards  Mr.  White's  hnnse.  She  noticed  that  another  had 
something  which  appeared  to  be  like  an  instmment  of  music; 
that  he  put  it  behind  him  and  attempted  to  conceal  it  Who 
were  tlirse  pcrsom*?  Thin  wiia  but  a  few  steps  from  the  place 
where  this  apparent  instrument  of  music  (of  music  sneh  as  Rich- 
ard Crowninshield,  Jr.  spoke  of  to  Palmer)  was  afterwards 
found.  These  facts  pn»ve  thif*  a  point  of  rendezvous  for  these 
parties.  They  show  Brown  Street  to  have  bt-tm  the  place  for 
consultation  and  observation ;  and  to  this  purpose  it  was  well 
suited. 

Mr.  Burns'a  testimony  is  also  important.  What  was  the  de- 
fendant's object  in  his  private  conversation  with  Burns?  He 
knew  that  Btirnn  wa«  out  that  night ;  that,  he  lived  near  Brown 
Street,  and  that  he  had  probably  seen  him;  and  he  witched  him 
to  say  nothing.  He  said  to  Burns,  **  [f  yon  saw  any  of  your 
friends  out  that  night,  say  nothing  about  it;  my  brother  Joe  and 
I  are  your  friends."  This  is  plain  proof  that  he  wshcd  to  say 
to  him,  if  you  saw  me  in  Brown  Street  that  night,  say  nothing 

i!libout  it. 

Bat  it  is  said  that  Biirns  ought  not  to  be  believed,  because  he 
mistook  the  color  of  the  dagger,  and  because  he  baa  varied  in 
his  description  of  it.  These  are  slight  circmnstanccK,  if  his  gen- 
eral character  be  good.  To  my  mind  they  are  of  no  importance. 
It  18  for  you  to  make  what  deiluclion  you  may  think  [»roper,  oo 
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thi»  annmint.  from  the  weight  of  hJH  evidence.  Hia  onnver&ation 
with  Burns,  if  Burns  is  believed,  show.-*  two  thin^;  first,  that  be 
deftirt'd  Burns  not  to  meiilinn  it,  if  he  had  ceen  hint  on  the  iitgbt 
of  the  inurdiT;  st-cond,  that  he  wished  to  lix  the  charge  of  mur- 
der on  Mr.  Strpht'u  White.     Botli  of  thctte  prove  his  own  guilt. 

I  think  you  will  be  iif  opinion,  lliat  Brown  tjtruet  whs  u  pinb* 
abl(T  planp  for  the  conspinitor?  to  asitemhle,  and  for  an  aid  to 
be  stationeiL  If  we  knt-w  their  whole  plan,  and  if  we  were 
ekilltxl  to  jn(lgi>  in  such  a  citsr,  then  we  eould  perhaps  deter- 
mine oil  thirt  point  better.  But  it  is  a  retired  place,  and  still 
commands  a  full  view  of  (be  house;  a  lonely  plaee,  but  still  a 
place  of  obnCT^'ation.  Not  so  lonely  that  a  prrnou  would  I'lcile 
suspicion  to  be  seen  walking  there  in  an  ordinary  mnnner;  not 
so  public  as  to  be  noticed  by  many.  It  in  itcar  enough  to  tbe 
scene  nf  action  in  point  of  law.  It  was  their  )K>tiit  of  central- 
ity.  The  dab  was  found  near  the  spot,  in  a  plaee  provided  ita 
it,  in  a  place  that  had  been  previously  hunted  out,  in  a.  con- 
certed place  of  concealmtMit.  Ilerp  icat  Ihcir  potni  of  rendezvous. 
Here  might  the  lights  be  seen.  Here  might  an  aid  be  secreted. 
Here  was  he  within  call.  Here  might  he  be  aroused  by  tbe 
BounJ  of  the  whistle.  Here  might  he  carry  the  weu|K>n.  Here 
might  he  receive  the  murderer  after  the  murder. 

Then,  Gpnliemcn,  the  general  qtieHtion  occur*,  Is  it  satisfac- 
torily proved,  by  all  these  facta  and  cireuni  stun  res,  that  tbe  de- 
fendant was  in  and  about  Brown  Street  on  the  night  of  the 
murder  ?  Consid^'Hn^  tlmt  tht*  murder  was  eflected  by  a  conspir- 
acy ;  considering  that  he  was  one  of  the  four  conspimtors ;  ron- 
aidering  that  two  of  the  conspirators  have  accounted  for  thera- 
s»-lvet»  on  the  night  of  Ihc  ninnjer,  and  were  not  in  Brown 
Sir«!ct;  considering  that  the  prijsorier  does  not  account  for  him- 
self, nor  show  where  he  was ;  considering  that  Richard  Crownin- 
shit'Id,  the  other  conspirator  and  the  perpetmtor,  is  not  account- 
ed for,  nor  shown  to  be  cIsi-wIhtk  ;  eonsidcring  thai  ii  is  now 
past  all  doubt  that  two  persona  were  seen  lurking  in  and  about 
Brown  Street  at  dilTercnt  times,  avoifling  observation,  and  ei- 
citing  so  much  suspicion  that  the  neighbors  actually  watched 
thorn;  considering  that,  if  these  persons  thus  lurking  in  Brown 
Street  Ht  that  hour  were  not  the  murderers,  it  remains  to  this 
day  wholly  unknown  who  they  were  or  what  their  business  was; 
noii^idering  the  testimony  of  Miss  Jaqucth,  and  that  tbe  clob 
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Vm.»  aftcru'Rrds  foiind  nimr  this  place;  mtisideriii^,  OnHlly,  that 
W€^bf>tc^  and  Southwidt  saw  these  perfoiift,  atui  thiMi  took  one 
of  tlKin  for  the  Ucfcndaiit,  n.nd  thai  Sonthwiclc  then  told  bis 
wifi-  8C1,  mid  Uinl  Bray  nnd  Mirtck  examined  them  closely,  and 
DOW  sxrear  to  their  belief  that  the  prisoner  was  one  of  them ;  it 
.  Is  ibr  yim  to  say,  putting  these  considerations  together,  whether 
you  believe  the  prisoner  was  uctuaUy  iti  Brown  Street  at  the 
time  or  (.he  murder. 

By  the  counsel  for  the  prisoner,  much  stress  hns  been  laid 
□pou  the  question,  whether  Brown  Street  was  a  place  in  which 
aid  could  be  given,  a  place  is  which  actual  asaistaaoe  could  be 
rendered  in  tliiK  transaction.  Thin  muAt  be  matnlv  derided 
by  their  own  opinion  who  sehicled  the  place;  by  what  they 
thought  at  the  time,  according  to  their  plan  of  operation. 

If  it  was  agreed  that  the  prisoner  should  be  there  to  assist,  it 
is  CDOUgh.  If  they  thought  the  place  proper  for  their  purpose 
according  to  their  plan,  it  is  «ui!icient  Snppoi*e  we  cxudd 
prove  expressly  that  they  agreed  that  Frank  should  be  there, 
and  he  was  there,  and  you  should  think  it  not  a  well-chosen 
place  for  aiding  and  abetting,  must  he  be  acquitted?  No!  It 
it  not  what  /think  or  you  think  of  the  appropriateness  of  the 
place ;  it  is  what  l/ie;/  thought  at  the  time.  If  the  ]>r(soner  was 
in  Brown  Street  by  appoitilmcnt  and  agn-emcnt  with  the  per- 
petrator, for  the  purpose  of  giving  ansistance  if  assistance 
sbotdd  be  needed,  it  rnay  safely  be  presumed  that  the  place  was 
suited  to  such  assistance  as  it  was  supposed  by  the  parties 
might  chance  to  become  requisite. 

If  in  Brown  Stieef,  was  he  there  by  appointment?  was  be 
there  to  aid,  if  aid  wen-  nec-cssary  ?  was  he  there  for,  or  against, 
the  murderer?  to  concur,  or  to  oppose?  to  favor,  or  to  thwart? 
]>id  the  iwrpetrator  know  he  was  there,  there  waiting?  If  so, 
then  it  follows  that  he  was  there  by  appointment.  He  was  at  the 
post  half  an  hour;  he  was  watting  for  somel)ody.  This  proves 
ftppointmeul,  arrangement,  previous  agreement;  then  it  follows 
that  be  was  there  to  aid,  to  encourage,  to  embolden  the  perpetra- 
tor; and  that  is  enough.  If  he  were  in  such  a  situation  as  to 
atTord  aid,  or  that  he  H-as  relied  upon  for  aid,  then  he  was  aiding 
and  abetting.  It  is  i-nuugh  that  the  coiisplratur  desired  to  have 
bun  there.  Besidi^  it  may  be  well  said,  tliat  he  could  aiTord  just 
M  much  aid  there  as  if  he  had  been  in  Essex  Street,  as  If  be  Sad 
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brcn  stRnding  evt^n  at  the  gntc*,  or  at  the  window.  It  was  not 
an  act  of  power  against  power  that  was  to  be  done;  it  was  a 
si'cret  act,  to  be  done  by  stealth.  The  aid  was  to  be  placed  in 
a  position  secure  from  observation.  It  was  important  to  the 
security  of  both  that  he  should  be  in  a  lonely  place.  Now  it 
is  obvious  that  there  are  many  purposes  for  which  he  might  be 
in  Brown  Street. 

1.  Richard  Crowninshietd  might  have  been  secreted  in  the 
garden,  and  waiting  for  a  )*ignal; 

3  Or  he  niiglit  bv  In  Brown  Strei^t  to  advise  him  aa  to  the 
time  of  making  lii^t  entry  into  the  houne; 

3.  Or  to  favor  his  escape; 

4.  Or  to  see  if  the  street  was  clear  when  be  came  out; 
6.  Or  to  conceal  the  weapon  or  the  clothes; 
6.  To  be  ready  for  any  nnforeaeen  contingency. 
Richard  Crowninshield  lived  in  Dunvcrs.     He  would  retire 

by  the  most  secret  way.  Brown  Street  is  that  way.  If  you 
find  him  there,  can  you  doubt  why  he  was  there? 

If,  GentJfmcn,  the  prisoner  went  into  Brt>wn  Street,  by  ap- 
pointment with  the  perpetrator,  to  render  uid  or  encourage- 
ment in  any  of  thci^c  ways,  ho  was  pre.tenl^  in  legal  contcmpla* 
tion,  aiding  and  abetting  in  this  munier.  It  is  not  necessary 
lliat  he  should  have  done  any  thing;  it  is  enough  that  he  waa 
ready  to  net,  and  in  a  place  to  act.  If  his  being  in  Brown 
Street,  by  appointment,  at  the  time  of  the  mnrder,  emboldened 
tiie  purpose  and  enconrdged  the  heart  of  ihe  murderer,  by  the 
hope  of  instant  aid,  if  aid  should  become  necessary,  then,  with- 
out doubt,  he  was  present,  aiding  and  abetting,  and  was  a  prin- 
cipal in  the  murder. 


I  now  proceed.  Gentlemen,  to  the  consideration  of  the  testi- 
mony of  Mr.  Colman.  Although  thi*  evidence  bears  on  every 
material  part  of  the  cause,  1  have  purposely  avoided  every  com- 
ment on  it  till  the  present  moment,  when  I  have  done  with  the 
other  evidence  in  the  case.  As  to  the  admiseiion  of  this  evi- 
dence, there  has  been  a  great  struggle,  and  its  importance  de- 
nianded  it.  The  general  rule  of  law  ih,  that  confessions  are  to 
he  rtfwtvfd  as  evidence  They  are  entitled  to  great  or  to  little 
consideration,  according  to  the  circumstances  under  which  they 
are  made.     Voluntary,  deliberate  confessions  are  the  most  im- 
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poflaiit  and  Katisfaetor)'  evulencc,  but  ctrnfussiotiH  lini^tily  made, 
or  improperly  obtained,  are  fntitlfd  to  titUe  or  no  consideration 
[t  id  al<A-nys  to  be  inquired,  whether  they  were  purely  volnn- 
lary,  i>r  wi-rc  made  under  any  undue  inlluencc  of  hope  or  fear; 
lor,  in  general,  if  any  induenet;  were  exerted  on  the  mind  of  the 
person  confessing,  iracb  confessions  are  not  to  be  eubmitled  to  a 
jiiry. 

Who  i«  Mr.  Colmati  ?  He  ia  an  intelligent,  accurate,  anu 
ratitiouA  witness;  a  gentleman  uf  high  and  well-known  ehorae- 
ter,  and  of  unquestionable  veracity;  as  a  clergyman,  highly  re< 
tpoctnblo  ;  a»  a  man,  of  fair  name  and  fame. 

Why  wai  Mr.  Colman  with  the  prisoner?  Joseph  J.  Knapp 
was  hifl  pariohioner ;  Ite  wa5  the  head  of  a  family,  and  had  been 
married  by  Mr.  Colman.  The  interesb)  of  that  family  were  dear 
to  bim.  He  felt  for  their  aHllctionH,  and  waA  anxious  to  ailcvi- 
ate  their  sufferings.  He  went  frum  the  puriwt  and  best  of  mo- 
tives to  vi«it  Joseph  Knapp.  He  came  to  nave,  nut  to  destroy  ; 
to  rescue,  not  to  take  away  life.  In  this  family,  he  thought  there 
might  be  a  chance  to  nave  one.  It  is  a  misconstruction  of  Mr, 
Colraan's  motives,  at  once  the  roost  strange  and  the  most  un- 
charitable, a  perversion  of  all  just  views  of  his  conduct  and  in- 
tentions the  most  unaccountable,  to  represent  him  as  acting,  on 
this  occasion,  in  hostility  to  any  one,  or  »»  desirous  of  injuring 
or  endangering  any  one.  He  has  stated  bis  own  motives,  and 
his  own  conduct,  in  a  manner  to  command  universal  bcHef  and 
universal  respect.  For  intelligence,  for  consistency,  for  accu* 
racy,  for  caution,  for  candor,  never  did  witness  acquit  himself 
better,  or  stand  fairer.  In  all  that  he  did  as  a  man,  and  all  he 
has  said  as  a  witness,  he  lias  shown  himself  worthy  of  entire  re* 
gard. 

Now,  Gentlemen,  very  important  confessions  made  by  the 
prisoner  are  sworn  to  by  Mr.  Colman.  They  were  made  in 
the  prisoner's  cell,  where  Mr.  Colman  had  gone  with  the  prison- 
er'a  brother,  N.  Fhippen  Knapp.  Whatever  conversation  took 
place  was  in  the  presence  of  N.  P.  Knapp.  Now,  on  the  part 
of  the  prisoner,  two  things  are  asserted;  first,  that  such  induo 
menta  were  suggested  to  the  prisoner,  in  this  interview,  that  ao 
confessions  made  by  him  ought  to  be  received  ;  second,  th'.t,  in 
point  of  factf  be  made  no  such  confessions  as  Mr,  Colioan 
testifies  to,  nor,  indeed,  any  confessions  at  all.     These  t.'/o  prop* 
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oations  arc  attempted  to  be  supported  by  the  testiniony  of  N 
V.  Knnpp.  Thrse  two  witnesses,  Mr.  Colman  and  N.  P 
Koapp,  differ  entirely.  Tbere  it*  no  posaibility  of  reconciling 
tbem.  No  charily  can  cover  both.  One  or  (he  other  has  swnm 
falsely.  If  N.  P.  Knapp  bi-  bclifvrd,  Mr.  Colman's  twttiroony 
mtiMt  be  wholly  di«rpgardcd.  It  i^  then,  a  question  of  rredit* 
a  question  of  belief  between  the  two  witnesses.  As  you  decide 
l>etween  these,  so  you  will  deciJe  on  all  thi^  part  of  the  case. 

Mr.  Colman  has  given  you  a  plain  narrative,  a  consistent  ac- 
count, and  has  uniformly  stated  the  same  things.  He  is  not 
contradicted,  except  by  the  testimony  of  Phippen  Knapp.  He 
is  influenced,  as  far  as  we  can  see,  by  no  bla.-t,  or  prejudice,  any 
more  than  other  men,  except  so  far  as  his  character  ia  now 
mi  stake.  He  has  fucUngs  on  this  jH)lnt,  doubtless,  and  ought 
t«  have.  If  what  he  has  stated  be  not  tnii^  I  cannot  see  any 
ground  for  hU  escajw.  If  he  be  a  tme  man,  he  must  have  heard 
what  he  testilies.  No  treachery  of  memory  brings  to  memory 
things  that  never  took  place.  There  is  no  reconciling  hid  evi- 
dence with  good  intention,  if  the  facts  are  not  as  he  states  them, 
lie  is  on  trial  as  to  his  veracity. 

The  relation  in  which  the  other  witness  stands  deserves  your 
oarcfu!  consideration.  He  is  a  member  of  the  family.  lie  has 
the  lives  of  two  brothers  depending,  as  he  may  think,  on  the 
effect  of  his  evidence;  depending  on  every  word  be  speaks.  I 
hope  he  has  not  another  responsibility  resting  upon  him.  By 
liie  advice  of  a  friend,  and  that  friemi  Mr.  (7olmaii,  J.  Knapp 
made  a  full  and  free  confession,  and  obtained  a  promise  of  par- 
don. He  has  since,  as  you  know,  probably  by  the  advice  of 
other  friends,  retracted  that  confession,  and  rejected  the  offered 
pardon.  Events  will  show  who  of  these  friends  and  adviners 
advised  him  best,  and  befriended  him  most.  In  the  mean  time, 
if  this  brother,  the  witness,  be  one  of  these  advisers,  and  ad- 
vised the  retraction  he  has,  most  emphatically,  the  lives  of  his 
brothers  resting  upon  his  evidence  and  upon  his  conduct.  Com- 
pare  the  situation  of  these  two  witnesses.  Do  you  not  see 
mighty  motive  etioitgli  nn  the  one  side,  and  want  uf  all  motive 
on  the  other  ?  I  vould  gladly  find  an  apology  for  that  witneM, 
in  his  agonized  feelings,  in  his  distressed  situation;  in  the  agita- 
tion uf  that  hour,  or  of  this.  I  would  gladly  impute  it  tu  error, 
or  to  want  of  recollection,  to  confusion  of  mind,  or  disturbaocr 
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of  feeling.  1  would  gladly  impute  to  any  parduiiabic  souroe 
that  which  cannot  be  reconciled  lo  facts  and  to  truth;  but,  even 
in  a  case  calling  for  so  much  sympathy,  justice  must  yet  pre- 
vail, and  we  must  come  to  rhc  conclusioii,  however  reluctantly, 
which  that  demandit  from  us. 

It  IB  said,  I'hippen  Knapp  was  probably  correct,  becaaae  hi* 
knew  he  should  probably  be  called  as  a  witness.  Witness  to 
what?  When  he  says  there  was  no  cunfeaHion,  what  could  he 
expect  to  bear  witness  of?  But  I  do  not  put  it  on  the  ground 
that  he  did  not  hear;  I  ara  compelled  to  put  it  on  the  other 
ground,  that  he  did  bear,  and  does  not  now  truly  tell  what  he 
heard. 

If  Mr.  Colman  were  out  of  the  cane,  there  are  other  reasons 
why  the  story  of  Phippt^n  Knapp  should  not  be  believed.  It 
has  in  it  inherent  iniprubabililit-s.  It  \s  unnatural,  and  incon- 
sistent  wiih  the  accompanying  circumstances.  He  tflU  vou  that 
they  went  **  to  the  cell  of  Frank,  to  »ee  if  he  had  any  objection 
lo  taking  a  trial,  and  ttuHering  hii  brother  to  iiettept  the  oiler  of 
pardt>n  " ;  in  other  words,  to  obtain  Frank's  consent  to  JiwephV 
making  a  confession;  and  in  case  thi?  consent  was  not  obtained, 
that  the  pardon  would  be  olTered  lo  Frank.  Did  Ihey  bandy 
about  the  chance  of  life,  between  these  two,  in  this  way  ?  Did 
Mr.  Colman,  after  having  given  this  pledge  to  Joseph,  and  after 
having  received  a  disclosure  fn.>m  Joseph,  go  to  the  cell  of  Frank 
for  such  a  purpose  as  this?     It  is  inipt>ssible;  it  cannot  be  so. 

Again,  wc  know  that  Mr.  Colman  found  the  club  the  next 
day;  that  he  went  directly  to  the  place  of  deposit,  and  found  it 
at  the  first  attempt,  exactly  where  he  says  he  had  been  informed 
it  was.  Now  Phippen  Knapp  says,  that  Frank  had  stated  noth- 
ing refipecting  the  club;  that  it  was  not  mentioned  in  that  cod- 
'VeiBation.  He  says,  also,  that  he  was  present  in  the  cell  of 
Joseph  all  Uie  lime  that  Mr.  Colmnn  was  there;  that  he  believea 
he  heard  all  that  was  said  in  Joseph's  cell ;  and  that  he  did  not 
himself  know  where  the  dub  was,  and  never  had  known  where 
it  wan,  until  he  heard  it  stated  in  court  Now  it  is  ccrtvin  that 
Mr  Colman  says  he  did  not  learn  the  particular  place  of  de- 
posit of  the  club  from  Joseph ;  that  he  only  learned  from  hira 
that  it  was  deposited  uridiT  tlir  steps  of  the  Howard  Street 
meeting-bouse,  without  dedning  the  particular  steps.  It  is  cer- 
>aia,  aUo,  that  he  had  more  knowledge  of  the  poaitioo  of  the 
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riub  than  this;  else  how  could  he  have  placed  hU  hand  on  it  st 
readily  ?  and  where  eke  could  he  have  obtained  this  knowledge^ 
("xwpt  from  Frank? 

Mere  Mr.  Dexter  said  that  Mr.  Colman  had  had  other  inten-'iews  wiih 
JoHeph,  nnd  might  have  derived  (he  iiirumiAtinn  fn>m  him  at  previou<* 
viaits.  Mr.  Webster  replied,  that  Mr.  Caiman  hud  testified  that  he 
learned  notliing  in  relation  to  the  club  until  iliis  visit.  Mr.  Dexter  de- 
nied there  being  uny  such  teRlimoiiy.  Mr.  ColmanV  evideitce  was 
read,  frutn  the  nolcn  of  the  judges,  and  several  other  persons,  and  Mr. 
Webster  then  proceeded. 

My  point  is  to  show  that  Phippen  Knapp's  story  is  not  tnie, 
is  not  consistent  with  itself;  that,  Inking  it  for  granted,  as  he 
says,  that  he  heard  all  that  was  said  to  Mr.  Colman  in  both 
ceils,  by  Joseph  and  by  Frank;  and  that  Joseph  did  not  state 
particularly  where  the  club  was  deposited;  and  that  he  knew  as 
much  about  the  place  of  deporitt  of  the  club  as  Mr.  Coltnan 
knew;  why,  then  Mr.  Colman  must  either  have  been  miraca- 
lously  infonned  respecting  the  club,  or  Phippen  Knapp  has  not 
told  you  the  whole  truth.  There  is  no  reconciling  this,  without 
supposing  that  Mr.  Colman  has  misrepresented  what  took  plaoe 
in  Joseph's  cell,  as  well  as  what  took  place  in  Frank's  cell. 

Again,  Phippen  Knapp  is  directly  contradicted  by  Mr.  Wheat- 
land. Mr.  Wheatland  tells  the  same  story,  as  coming  from 
Phippen  Knapp,  that  Colraan  now  tells.  Here  there  arc  two 
against  one.  Phippen  Knapp  says  that  Frank  made  no  eonfcs- 
sions,  and  that  he  said  be  hud  noiu^  to  make.  In  this  he^s  con* 
tradtcted  by  Wheatland.  He,  Phip])en  Knapp,  told  Wheat- 
land, that  Mr.  Colman  did  ask  Frank  some  questions,  and  that 
Frank  answered  them.  Ht>  U)ld  him  also  what  these  answers 
were.  Wheatland  does  not  recnilect  the  questions  or  answers, 
bnt  recollects  his  reply  ;  which  was,  *'  Is  not  this  premature?  I 
think  thij  answer  is  sufficient  to  make  Frank  a  principal." 
Here  Phippen  Knopp  opposes  himself  to  Wheatland,  as  well 
as  to  Mr.  Colman.  Do  you  believe  Phippen  Knapp  against 
these  two  respectable  witnesses,  or  them  against  him  1 

Is  not  Mr.  Colman's  testimony  credible,  natural,  and  proper? 
To  judge  of  this,  you  must  go  back  to  that  scene. 

The  murder  had  been  committed;  the  two  Knapps  were 
now  ancated;  fotir  persons  were  already  in  jail  supposed  to  ba 
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concerned  in  it,  the  Crowriin^hiuUU,  and  Selnmn,  and  Ghana 
Another  person  at  the  Knstwarri  wew  t«opposed  to  be  in  the  plot; 
it  was  important  to  learn  the  Tact^.  To  do  tbiit,  notne  one  of 
thoite  suspected  must  be  admitted  to  liirn  stak-'s  witness.  The 
contest  was,  Who  ehould  have  this  privilege?  It  was  under- 
stood that  it  was  about  to  be  offered  to  Palmer,  then  in  Maine : 
there  was  no  good  rea»an  why  ht*  ^hinild  hiive  tht*  prtifereiioe. 
Mr.  Colraan  felt  interei^ted  Tor  the  family  of  rhe  Knapps,  and 
particularly  for  Joseph.  He  was  a  y<>ung  man  who  had  hitherto 
maintained  a  fair  standing  in  society:  he  was  a  husband.  Mr. 
Colman  was  particularly  intimate  with  his  family.  With  these 
views  he  went  to  the  prison.  He  belicvc-d  that  he  might  safely 
converse  with  the  prisoner,  becaa!<e  he  thought  eonfes^-ions  made 
a  clergyman  were  sacred,  and  that  he  could  not  be  called 
-upon  to  disclose  them.  He  went,  the  first  time,  in  the  morning, 
and  was  re«)ut-»ted  to  conie  again.  He  went  again  at  three 
o^clock;  and  was  requested  to  c^all  again  at  five  o'clock.  In  the 
mean  time  he  saw  the  father  and  Phippen,  and  they  wished  he 
Would  not  go  agjiin,  because  it  would  be  said  the  prisoners  were 
making  confession.  He  said  he  had  engaged  to  go  again  at 
five  o'clock ;  but  would  not,  if  Fhippcn  would  excuse  him  to 
Joseph.  Phippen  engugi-d  to  do  this,  and  tu  meet  him  at  hiit 
nfiice  at  five  o'clock.  Mr.  Colman  went  to  the  office  at  llie 
time,  and  waited;  but,  as  Phippen  was  not  there,  he  walked 
down  street,  and  saw  him  coming  from  the  jail.  He  met  him, 
and  while  in  conversation,  near  the  church,  he  saw  Mr».  Beck- 
ford  and  Mrs.  Knapp  going  in  a  chaise  towards  the  jail.  He 
hastened  to  meet  them,  as  he  thought  it  not  proper  for  them  to 
go  in  at  that  time.  While  conversing  with  them  near  the  jail, 
he  received  two  distinct  messages  from  Joseph,  that  he  wished 
to  see  him.  He  thought  it  proper  to  go ;  and  accordingly  went 
to  Joseph's  cell,  and  it  was  while  there  that  the  disclosures  were 
made.  Before  Joseph  had  finished  his  statement,  Phippen  came 
to  the  door;  he  was  soon  after  admitted.  A  short  interval  en- 
sued, and  they  went  together  to  the  cell  of  Frank.  Mr.  Col-' 
man  went  in  by  invitation  of  Phippen ;  he  had  come  directly 
from  the  cell  of  Joseph,  where  he  had  for  the  6rst  time  learned 
the  incidents  of  thti  Ixagi-rly.  Hi-  was  incredulous  as  to  some 
of  the  facts  which  he  had  learned,  they  were  so  different  from 
his  previous  impressions.    He  was  desirous  of  knowing  wh^ihc^ 
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lie  could  plac^R  coiiRdi'iicn  in  what  Jowph  hail  told  hiii.  Ho^ 
[herefure,  put  the  questione  to  Krank,  as  he  has  testified  befon 
you;  in  nnswer  to  which  Frank  Knapp  informed  him,— 

1.  "  That  the  murder  took  place  hplween  t*'n  and  eleveo 
o'cl.tck." 

9.  "  That  Richard  Crowninihield  wa?  ainnp  in  the  bouse.** 

3.  "  That  he,  Frank  Knapp,  went  home  afterwards." 

4.  "  That  the  club  was  deposited  under  the  steps  of  the 
Howard  Strtft  meetiiig-honse,  and  uiidi-r  the  part  noarest  the 
burjing-ground,  in  a  rat  hole." 

5.  "  That  the  dagger  or  daggers  bad  been  worked  np  at  the 
factory." 

It  in  said  that  these  five  answers  just  fit  the  case;  that  tbey 
are  just  what  was  wanted,  and  neither  more  nor  less.  True, 
they  are ;  but  the  reason  is,  because  truth  always  fits.  Truth  in 
always  congruous,  and  agrees  with  itself;  every  truth  in  the 
univeree  agrees  with  every  other  truth  in  the  universe;  whereas 
falsehootU  not  only  dtsagrt^t-  with  truths,  bnt  usually  quarrel 
among  them»elveft.  Surely  Mr.  Colman  is  intlueni^d  by  no 
biatt,  no  prejudice;  he  has  no  feelings  to  warp  him,  except,  now 
that  he  is  contradicted,  he  may  feel  an  InterRst  lo  l>e  believed. 

If  yon  believe  Mr.  Colman,  then  the  evidence  is  fairly  in  the 
imsc. 

I  shall  now  proceed  on  the  ground  that  you  do  believe  Mr. 
Colman. 

When  told  that  Joseph  had  determined  to  confess,  the  de- 
fendant said,  "  It  is  hard,  or  unfair,  that  Joseph  should  have 
the  benefit  of  confessing,  ttince  the  thing  was  done  for  his  l>ene- 
fit."  What  thing  was  done  for  his  benefit?  Does  not  this 
carry  an  implication  of  the  guilt  of  the  defendant?  Does  it 
not  show  that  he  had  a  knowledge  of  the  object  and  history  of 
The  murder? 

Thi?  defendant  said,  "  I  told  Joseph,  when  he  proposed  it, 
that  it  was  a  silly  business,  and  would  get  ns  into  trouble." 
He  knew,  then,  what  this  business  was;  he  knew  that  Joseph 
firopoBeil  it,  and  that  he  agn>ed  to  it,  cIhc  he  coutd  not  get  tii 
Into  trouble;  he  understood  its  bearing  and  ita  consequences. 
Thus  much  was  said,  under  circumstances  that  make  it  clearly 
evidence  against  him,  before  there  is  any  pretence  of  an  in* 
^ncement  held  out.  And  does  not  this  prove  him  to  have  bad 
a  knowledge  of  the  conspiracy  ? 
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He  k&ew  tbe  daggers  had  been  destroyed,  and  he  knew  who 
committed  tbe  murder.  How  could  he  have  innocently  known 
thpsp  facte?  Why,  if  by  Richard's  story,  thi»  show;j  him 
guilty  of  a  knowledge  of  the  murder,  and  of  (he  eunHpiracy. 
More  than  aU,  he  knew  when  the  deed  was  done,  and  that  he 
went  home  uftfrwards.  This  shows  his  participation  in  that 
deed.  "Wont  home  afterwardal"  Home,  from  what  sc'ene? 
home,  from  what  fact  ?  home,  from  what  transaction  ?  home., 
from  what  place?  This  con&rms  the  supposition  that  the  pris- 
oner was  in  Brown  Street  for  the  purposes  ascribed  to  him. 
These  questions  were  directly  put,  and  directly  anawered.  He 
does  not  intimate  that  he  received  ihe  information  from  an- 
other. Now,  if  he  knows  the  time,  and  went  home  afterwards, 
and  doe«  not  excuse  himself,  10  not  this  an  admission  that  he 
had  a  hand  in  this  murder?  Already  proved  to  be  a  conspira- 
Iot  in  the  marder,  he  now  confesses  that  he  knew  who  did  it,  at 
what  time  it  was  done,  that  be  was  himself  out  of  his  own 
bouse  at  the  time,  and  went  home  afterwards.  U  not  this  con- 
clusive, if  not  explained?  Then  comes  the  club.  He  told 
where  it  wa«.  This  is  like  poitKetision  of  stolen  goods.  He 
is  chared  with  the  guilty  knowledge  of  this  concealment  He 
must  show,  not  say,  how  he  came  by  this  knowledge.  If  a 
man  be  found  with  stolen  goods,  he  must  prove  how  he  came 
by  them.  The  place  of  deposit  of  the  club  was  premeditated 
and  selected,  and  he  knew  wlK>n!  it  wuh. 

Joeeph  Knapp  was  an  accessory,  and  an  accessory  only;  be 
knew  only  what  wsiaiold  him.  Bnt  the  prisoner  knew  the  par- 
ticular apot  in  which  the  club  might  be  found.  This  shows  hift 
knowledge  something  more  than  that  of  an  accessory.  This 
preammptjon  must  be  rebutted  by  evidence,  or  it.  stands  strong 
against  him.  He  has  too  much  knowledge  of  this  transaction 
to  have  come  innocently  by  it.  It  must  stand  against  him 
until  he  explains  it. 

This  testimony  of  Mr.  Cohnan  is  represented  as  new  matter, 
sod  therefore  an  attempt  has  been  made  to  excite  a  prejudice 
ftgaiiut  it.  It  is  not  so.  How  little  is  there  in  it,  after  all,  that 
did  not  appear  from  other  sources?  It  is  mainly  confirmatory. 
Compare  what  you  learn  from  this  confession  with  what  yon 
before  knew. 

Aa  to  its  being  proposed  by  Joseph,  was  not  that  known  f 
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As  to  Richard's  being  alone  in  tlie  house,  wad  not  that  knownl 

As  to  the  daggers,  was  not  that  known? 

As  io  the  lime  of  the  murder,  whs  not  that  known? 

As  to  hiH  being  out  that  night,  wn»  not  that  known? 

An  to  his  retarning  aften\*ardSf  was  not  that  known  ? 

As  to  the  club,  was  not  tliat  known  ? 

So  this  information  confinus  what  was  known  before,  aad 
fully  conBnns  it. 

One  word  as  to  the  interview  l»etwcen  Mr.  Colraan  and 
Pliippen  Knapp  on  tlie  luriipike.  It  is  said  that  Mr.  Colman's 
conduct  in  this  matter  is  inconHiHrent  with  his  testimony.  There 
does  not  appear  to  me  to  be  any  inconsistency.  He  tells  you 
that  his  objccit  was  to  save  Joseph,  and  to  hurt  no  one,  and 
least  of  alt  the  prist^ner  at  the  bar.  He  had  probably  told  Mr. 
White  the  substance  of  what  he  heard  at  the  prison.  He  had 
probably  tuld  him  that  Prank  confirtiird  what  JoM'ph  liad  con- 
fessed. He  was  unwilling  to  I>e  the  intitrument  of  harm  to 
Frank.  He  therefore,  at  the  request  of  Pliippen  Knapp,  wrot« 
a  note  to  Mr.  White,  requesting  him  to  consider  Joseph  as  au- 
thority for  the  infonnation  ha  had  received.  He  tells  you  that 
this  is  the  otdy  thing  he  has  to  regret;  as  it  may  seem  to  be  an 
evasion,  as  he  doubts  whether  it  was  entirely  correct.  If  it  was 
an  evajiioii,  if  it  was  a  deviation,  if  it  wa«  an  error,  it  was  an 
error  of  mercy,  an  error  of  kindness ;  an  error  that  proves  he  had 
no  hostility  to  the  prisoner  at  the  bar.  It  doe^  not  in  the  least 
vary  his  testiniony,  or  afit-Mit  its  correctness.  Gentlemen,  I  look 
on  the  evidence  of  Mr.  Colman  as  highty  important;  not  as 
bringing  into  the  cause  new  facts,  but  as  confinning,  in  a  very 
satisfactory  manner,  other  evidenc*^  It  is  incredible  that  he 
can  be  false,  and  that  he  is  seeking  the  prisoner's  Life  through 
false  swearing.  If  he  is  true,  it  la  incredible  that  the  prisoner 
can  be  innocent. 
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Gentlemen,  I  have  gone  through  with  the  evidence  in  this 
case,  and  have  endeavored  to  state  it  plainly  and  faidy  before 
you.  I  think  there  are  conclusions  to  be  drawn  firom  it,  the  ao 
curacy  of  which  you  cannot  doubt.  I  think  you  cannot  doubt 
that  there  was  a  conspiracy  fonnec]  for  the  purpose  of  commit- 
ting this  murder,  and  who  the  conspirators  wen;: 

That  yon  cannot  doubt  that  the  Orowninshielda  and  the 
Knapps  were  the  parties  in  this  conspiracy: 
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That  you  caiiiiul  doubt  that  the  prisoner  at  the  bar  koew 
that  the  marder  was  to  be  done  on  liie  night  of  the  (ith  cf 
April: 

That  you  cannot  doubt  that  the  murderers  of  Captain  White 
were  tlie  suspicious  pcnsons  eeeii  in  and  about  Brown  Street  on 
that  night: 

That  you  cannot  doubt  that  Richard  Crowciiishield  was  the 
perpetrator  of  that  critno: 

That  you  cannot  doubt  that  the  prisoner  at  the  bar  was  in 
Brown  Street  on  that  night. 

If  there,  then  it  must  be  by  agreement,  to  countenance,  to  aid 
tJie  perpetrator.     And  if  «o,  thuii  he  is  gtiilty  as  Phi-ncii-al. 

Gentlemen,  your  whole  concern  should  be  to  do  your  duty, 
and  leave  consequences  to  take  care  of  themselves.  You  will 
receive  the  law  from  the  court.  Yotir  verdict,  it  is  true,  may 
endanger  the  prisoner's  life,  but  then  it  is  to  save  other  lives. 
If  the  piisoner'a  guilt  has  been  shown  and  proved  beyond  all 
reasonable  doubt,  you  will  convict  him.  If  such  reasonable 
duubts  of  guilt  still  remain,  you  will  acquit  him.  You  are  the 
judges  of  the  whole  case.     You  owe  a  duty  to  the  public,  as 

II  as  to  the  prisoner  at  the  bar.  You  cannot  presume  to  be 
iser  than  the  law.  Your  duty  i»  a  plain,  straighi-forward  one. 
Doubtless  we  would  all  jixlgc  him  in  mercy.  Towards  him,  as 
an  individual,  the  law  inculcates  no  hostility;  but  towards  liim, 
if  proved  to  be  a  murderer,  the  law,  and  the  oaths  you  have 
taken,  and  public  Justice,  demand  that  you  do  your  duty. 

With  consciences  satisfied  with  the  di^eharge  of  duty,  no 
consequences  can  harm  you.  There  is  no  evil  that  we  cannot 
either  face  or  Uy  from,  but  the  consciousness  of  duty  disregard- 
ed. A  sense  of  duty  pursues  us  ever.  It  is  omnipresent,  like 
the  Deity.  If  we  take  to  ourselves  the  wings  of  the  rooming, 
and  dwelt  iu  the  uttermost  parts  of  the  sea,  duty  performed,  or 
duty  violated,  is  slill  with  us,  for  our  happiness  or  our  misery. 
If  we  say  the  darkness  shall  cover  us,  in  the  darkness  as  in  the 
light  our  obligations  are  yet  with  us.  We  cannot  escape  their 
power,  nor  fly  from  their  presence.  They  are  with  us  in  this 
life,  will  be  with  us  at  its  close  ;  and  In  that  scene  of  inc*onceiv- 
abln  solemnity,  which  lies  yet  farther  onward,  we  shall  still  find 
ourselves  surrounded  by  the  consciousness  of  duty,  to  pain  ut 
wherever  it  has  been  violated,  and  to  console  us  so  far  as  God 
may  have  given  us  grace  to  perform  it. 


THE  BAKK  OF  THE  UNITET)  STATES  AGAINST 
WILLIAM  D.  PRIMROSE.* 


Tbb  earn  ofTlic  Bank  of  the  Unitod  States  agninst  Willinm  D.  Prim, 
rose  was  brmighi  up  by  appcul  from  tlic  Circuit  Court  of  Alnbaraa,  to 
getlier  with  the  coses  of  The  Bank  of  Augusta  against  Juseph  B.  Earle, 
ani)  Tlie  New  Orleans  and  Carrolltun  Railroad  Cuni{MUiy  alsu  against 
Joseph  B.  Earle.     The  »anie  principle  was  at  issue  m  t)tc  three  cases. 

The  facts  in  the  ciise  of  The  Bonk  of  the  tmited  States  against  Wil- 
liam D.  Primrose  were  as  follows. 

"The  Bank  of  The  United  States,  incor{K>raIed  by  the  logislnture  of 
tbti  State  of  PcnnsjWiuiia,  a»  the  holduni  of  a  bill  of  exchange,  protested 
for  Don-payment,  for  Ev«  thousand  three  hundred  and  fifty  dollars,  drawn 
by  CharkiK  Gascoigue,  at  Mobile,  on  tlm  t4tli  of  January-,  1837,  at  four 
months,  on  J.  and  C.  Gascoignc  of  New  York,  in  favur  of  Wiltiani  D. 
Primrose,  and  by  hiin  indorsed,  institured,  in  October,  1837,  an  actiuD 
against  the  indorscr  of  the  bill,  in  the  Circuit  Court  of  the  SouLliem  Dis- 
trict of  Alabama.  The  agreed  facia  of  the  case  which  were  submilltfd 
to  the  Circuit  Court  were  us  folluws. 

*''n>e  plainiifTa  arc  n  body  corpomte  exiting  under  and  by  virtue  of 
a  law  uf  the  Suite  of  Pennsylvania,  authorized  by  its  charier  to  sue  and 
be  sued  by  the  namu  of  the  Prcstdunt,  Directors,  and  Company  of  the 
Bank  of  the  United  States,  and  to  deal  in  bills  of  exchange;  and  com- 
posed of  citizens  of  Pennsylvania,  and  of  Stales  of  the  United  States 
other  than  tiie  State  of  Alabama.  Tile  defendjuit  is  a  citizen  of  the 
State  of  Alahnmn,  (leorge  Pop,  Jr.  waa  the  agum  of  the  plaintiflti,  rosi- 
denl  in  Mobile,  and  in  the  possession  of  funds  belong;ing  to  tbe  plain- 
liff»,  intrusted  to  him  for  the  sole  purpose  of  purcbanng  bilb  of  ex- 
change. I^tio  said  (imirgfl  Poe,  Jr.,  aa  surh  ngitat,  on  the  14lh  day  of 
January,  1837,  purclKiscd  at  Mobile  the  bill  declared  upon,  and  paid  (or 
the  Batne  in  notes  of  the  branch  of  the  Bank  of  the  State  of  Alabama  ai 

*  An  &T(rument  made  in  the  .Sapreme  Court  of  tbe  United  States,  on  iba  Mk 
^  February,  1 839. 
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Uubilc.  Tlio  ilcfondanl  U  die  paytie  of  tho  bill,  and  indorsed  it  to  \  lain- 
ti/&,  live  preaeat  liolders.  The  bill  was  prcsuuted  at  matnrily  tu  the  nc* 
eepioni,  and  duly  protested  for  non-paymeni,  tod  due  and  legal  notice 
l[ivcn  to  the  defendant. 

*'  The  r)uestion  for  the  opinion  of  t}ie  court  on  the  furegoing  ntateinoni 
of  facUi  ifl,  whether  llic  purchase  uf  tbo  said  bill  uf  cxcUati^  hy  the  plain* 
tiffk  as  aforesaid  wa<  a  valid  coiilmcl  nndcr  the  laws  of  Alabama.  If 
the  court  be  of  opinion  that  tlie  said  contraci  was  valid,  and  that  tlie  said 
plaintitTs,  aa  holdeni  of  the  said  bill,  acquired  the  legnl  title  fhereto  by 
the  said  purchaiie,  then  judgment  In  be  reiHlered  for  the  ptaintifTs  fnr  the 
sum  of  five  thousand  three  hundred  and  fifty  dollare,  with  inlercs:  at 
eight  per  cent.  «ince  ihe  30lh  of  May,  IS37,  and  ten  per  cent,  dam* 
ltgo«.  Bui  if  the  court  be  of  opinion  tliui  the  tuiid  pnrchiuH.-  was  prohib- 
iled  by  the  laws  of  Alabama,  and  the  conimcl  wan  ihcrefore  invalid  and 
void,  judgment  is  to  be  rendered  for  thi?  dcfc-ndant. 

*^  llie  Circuit  Court  of  Alabama  f^ie  Judgment  for  the  defendaut.** 

TIic  cwuBe  wtui  tninsferrL-d  by  writ  of  ern>r  to  the  Suprtinie  Court  uf 
the  United  States^  and  was  tried  in  connccllon  with  the  two  otheni  above 
Darned,  in  which  the  wime  question  was  raised. 

The  ca^e  of  The  Unnk  of  ihe  United  States  against  Primroie  was  ar* 
gued  by  Mr.  S«rgenni  and  Mr.  Webster  for  the  plniniilTs  in  error.  The 
cause  was  one  of  higli  importancf?,  cuvenng  a  vast  variety  of  contmcls 
entered  into  in  the  several  States  of  the  Union  by  the  agents  of  corpora* 
tioDS  eetablished  in  other  States,  tt  was  callodai  the  time  the  "  Greai 
Appeal  Case  from  AInbama." 

The  opinion  of  the  Supreme  Court  of  the  United  States,  reversing  tho 
dectfioa  of  the  court  below,  was  delivered  by  Chief  Jutfiice  Taney,  Mr. 
liMtice  Baldwin  concurring  in  the  judgineni  of  the  court,  (or  reasons 
Rated  io  an  opininn  of  bis  own,  nnd  Mr.  Justice  MeKinley  di-isentiDg. 

Mr.  Webster's  argument  was  as  follows. 


Tub  record  prcaents  thU  case. 

The  Bank  of  the  United  States  is  a  cwrporation  cieated  by  a 
AW  of  the  State  of  Pennsylvania.  By  that  act  the  bank,  among 
other  fonclions,  po.<4se»:3e3  that  of  dealing  In  bills  of  exchange. 
In  the  mnnth  of  January,  18:)7,  having  funds  in  Mobile,  tills 
bank,  through  the  instm mentality  of  its  agen^  Mr.  Poe,  ptir> 
chased  a  bill  of  exchange  to  remit  to  New  York.  This  bill, 
drawn  at  Mobile  upon  New  York,  and  indorsed  by  William  D. 
Primrose,  the  defendant  in  thi»  ca&e,  not  having  been  paid  either 
■t  New  York  or  by  ilie  drawer,  the  Bank  of  the  United  Statee 
instituted  this  ttuit  in  (he  Circuit  Court  of  Alabama,  to  recover 
Che  money  due  on  the  bill. 
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In  tbe  court  b«Iow,  it  was  decided  that  the  coutract  by  Poe  in 
behalf  of  the  bank  was  void,  on  two  gronnds:  First,  l>ccanse 
it  was  a  contract  made  by  the  Bank  of  the  United  States,  in 
the  State  of  Alabama;  whereas  a  bank  incorporated  by  the 
State  of  Pennsylvania  can  do  no  act  out  of  the  limits  of  Penn- 
sylvania. Si;coiidly,  because  Aliibuinn  Im»  a  bnnk  of  her  owHi 
the  capittd  of  which  is  owned  by  thf  Slate  herself,  which  is  au- 
thorized to  buy  and  «q\\  exchange,  and  from  the  profits  of  which 
she  derives  her  revenue;  and  the  purchase  of  bills  ofexchangR 
being  a  banking  operation,  the  purehu^e  uf  such  bills  by  others, 
at  least  by  any  corporation,  alih<ingh  there  is  no  express  law  for- 
bidding it,  is  against  the  policy  of  the  State  of  Alubaina,  as  it 
luay  be  inferred  from  the  pruvisioi)i<  of  the  constitution  of  that 
Slate,  and  tbe  law  made  in  conrorinity  tliereto. 

It  is  admitted  that  the  parties  arc  rightfully  in  court.  It  is 
admitted,  also,  that  the  defendant  is  a  citizen  of  Alabama,  and 
that  all  the  <Mtizens  who  compose  the  corporation  uf  the  Bank 
oft}ie  United  States  are  citizens  of  the  State  of  Penni«ylvania, 
or  of  some  other  State  than  Alabama.  The  question  is,  Can 
they, as  a  corporation, do  any  act  within  the  State  of  Alabama? 
In  other  words,  ia  there  m\y  thing  in  the  constitution  or  laws  of 
the  State  of  Alabama  which  prohibits,  or  rightfully  can  prohib- 
it, citizens  of  other  States,  or  corporations  created  by  other 
States,  from  buying  and  selling  bills  of  exchange  in  tbe  3tat«  of 
Alabama  ? 

In  his  argument,  yesterday,  for  the  defendant  in  this  case, 
my  learned  friend  *  asked  certain  <[uestious  which  I  propose  to 
answer. 

Can  this  bank,  said  he,  transfer  itself  into  the  State  of  Ala- 
bama? Certainly  not  Can  it  establish  a  branch  in  tbe  State 
of  Alabama,  there  to  perform  the  same  duties,  and  transact  tbe 
same  business,  in  all  respects,  as  in  the  State  of  Pennsylvania? 
Certainly  not  Can  it  exercise  in  the  State  of  Alabama  at^f  of 
its  corporate  functions  ?  Certainly  it  can.  Fur  my  learned 
friend  admits  its  right  to  sue  in  that  State,  which  ia  a  right  that 
it  possesses  solely  by  the  authority  of  the  Pennsylvania  law  by 
which  the  bank  is  incorporated. 

We  thus  clear  tbe  case  of  some  diificulty  by  arriving  at  this 
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Itoint,  the  admission  on  both  9\<\en  thnt  there  are  certain  powers 
which  the  bank  can  exercise  wilhin  the  State  of  Alabama,  and 
cenain  othera  which  it  cannot  exercise. 

The  qiiei>tioii  i)*,  then,  whether  the  bank  ean  exercise,  wilhin 
the  State  of  Alabama,  this  very  power  of  buying  a  bill  of  ex- 
change'. 

Our  proposition  i»,  thai  she  can  buy  a  bill  of  exchange  within 
the  State  of  AJabama  ;  becaui«e  there  are  no  corporate  functions 
necesr^ary  to  the  aet  of  buying  a  bill  of  exchange  ;  because  buying 
and  celling  exchange  is  a  thing  open  to  alt  The  world,  in  Alaba- 
ma a^  well  as  everywhere  else;  because,  although  the  power  to 
buy  and  twrll  bills  of  exchange  be  cunlerred  upon  thitt  bunk  by 
it0  chnrter,  and  it  eontd  not  buy  or  »A\  a  bill  of  exehange  wilh> 
oot  that  provision  in  its  charter,  yet  this  power  was  conferred 
upon  it,  as  were  other  powers  conferred  by  it.s  charter,  to  (ilace 
the  bank  upon  the  same  footing  as  an  individual ;  to  give  it,  not 
a  monopoly,  not  an  exclusive  privilege,  in  Thi»  re^pect^  but  sim- 
ply the  same  power  which  the  members  of  the  corporation,  as 
individual-S  have  an  unquestionable  right  In  exercise.  Th** 
banker,  the  broker,  the  merchant,  the  mannracturer,  all  buy  bills 
of  exchange  as  individuals;  the  indivichmls  who  compose  a  cor- 
poration may  do  it;  and  we  say  Ihnt  thi'y  may  do  it,  though 
they  do  it  in  the  name  of,  and  for,  the  corponition.  We  tiay, 
nudoubtedly,  that  they  cannot  acquire  power,  under  the  Penn- 
sylvania charter,  to  do  acts  in  Alabama  which  they  cannot  do 
a?  individuals;  but  we  say  that  the  eorporatjon  may  do,  in  their 
corporate  character,  in  Alabama,  all  sueh  acts,  authori:(ed  by 
their  eharter,  as  the  inenilM-rs  ilierrof  wiudil  have  a  right  to  per- 
form an  Jndividvials. 

The  learned  counsel  on  the  other  side  was  certainly  not  dis' 
posed  to  concede,  gratuitously,  any  thing  in  this  case.  Yet  he 
did  admit  that  there  might  be  a  case  iti  which  the  actii  uf  a  cor- 
poration created  by  one  State,  done  in  another  State,  would 
be  valid.  He  supposed  the  ca»e  of  a  railroad  company  in  one 
State  sending  an  agent  into  another  State  to  buy  iron  for  the 
construction  of  the  road.  Without  conceding  expressly  the  point 
of  law  in  that  case,  he  admitted  that  it  would  be  a  case  very 
different  from  the  present;  and  he  gave  as  a  reason  for  this  ad- 
mission, that  it  would  be  a  single  special  act,  neceftsary  to  ena- 
ble the  corporation  to  execute  its  fuuclions  within  the  State  to 
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which  it  belonged,  and  in  thin  re^piKit  differing  from  Ibe  ca 
now  under  cuiisideratinn.  In  what  circumstance,  it  may  well 
bir  asked,  do  the  cases  dilTrr?  One  act  only  of  the  euri>Qrution 
of  the  Bajik  of  the  United  Slutes  is  eet  furtii  in  this  n.>iu>rd,  and 
tbat  act  stands  singly  and  by  ibwlf.  There  is  no  proof  before 
the  court,  that  the  corporation  ever  bought  another  bill  of  cx- 
diange  than  tliat  whicli  \»  the  tiubject  of  this  suit  Transac- 
tions of  this  nature  must  necegsarily  come  one  by  one  before 
this  court,  when  they  come  at  all,  and  must  stand  or  fail  on 
Iheir  individual  merits,  mid  not  upon  the  supposition  of  any 
policy  which  would  recognize  the  legality  of  a  single  act,  and 
deny  the  validity  of  the  dealings  or  transactions  generally,  of 
which  that  act  ia  a  part. 

Then,  as  to  the  other  reason  staled  by  my  learned  friend  in 
Btipport  of  the  idea  that  »uch  a  pnrchaitp  of  iron  might  be  ad- 
mitted, he  says  it  is  because  that,  in  that  ca:»e,  the  purchase, 
being  made  abroad  solely  to  enable  the  corporation  to  perform 
its  functions  at  home,  might  hf.  eonAidennl  legal,  under  the  law 
of  comity  of  one  State  toward  another. 

Now,  that  supposed  case  is  precisely  the  case  before  the 
court.  Here  ia  (he  case  of  a  corporation  ertablished  in  Phila* 
delphia,  one  of  whose  lawful  functions  is  to  deal  in  exchange. 
A  Philadelphia  merchant,  having  complied  with  the  order  of 
his  correspondent  in  Alabama,  draws  a  bill  upon  him  for  the 
amount  due  in  consequence,  giies  to  th«  Bank  of  the  United 
States,  and  sells  the  bill.  The  funds  thus  realized  by  the  bank 
from  the  purchase  of  bills  of  exchange  accumulate  in  Alabama. 
How  are  those  funds  to  be  brought  back  by  tijc  Philadelphia 
corporation  within  its  control?  The  bank  has  unquestioned 
power  to  deal  in  bills  of  exchange.  Can  there  be  such  a  thing 
as  dealing  in  exchang-e,  with  a  power  to  act  only  at  one  end  of 
the  line?  Certainly  not.  How,  tlien,  is  the  bank  in  PhiladeU 
phia  to  get  its  funds  back  from  Alabama  ?  Suppose  that  it 
w(Te  to  send  an  agent  lliere  and  buy  spi-cic.  Ciiti  the  bank 
ship  the  specie?  Can  it  sigci  an  agreement  for  the  freight,  in« 
auraiice,  and  charges  of  bringing  it  round?  To  do  that  would 
be  an  act  of  commerce,  of  navigation,  not  of  exchange.  A 
power  conferred  ujiun  a  bank  to  deal  in  exchange  would  be 
perfectly  nugatory,  unless  accompanied  by  a  power  also  to 
•iirect  its  funds  to  be  remitted.     The  practical  result  of  a  con- 
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Irary  eitnstniction  would  be,  that  this  Pennsylvania  bank  maj 
carT)*  on  exchange  between  Philadelpbia  and  Reading,  or  Piiil- 
vdvlphia  und  Lanca.4tt;r,  but  not  by  possibiiit}-  with  Mobile,  or 
any  otbiT  t-ity  or  place  in  the  Souiii,  or  t-vt-n  with  New  York, 
Trenton,  or  Baltimore.  Out  of  Pennsylvania  it  could  only  buy 
and  remit.  It  could  cet  no  return.  An  exchange  that  runn  bot 
one  way  I      What  sort  of  an  ezcJiaiig-e  is  that? 

Hnving  cleared  the  case  of  some  of  tliese  generalities,  Mr.  Webster 
proceeded  to  the  exposition  of  what  he  considered  a  coruiitutioniU, 
American  view  uf  Uie  question. 

The  record  of  this  casje  find*  that  these  plaintifTii,  the  mem- 
bers nf  the  corporation  of  the  Bank  of  the  United  States,  are 
citizens  of  other  States,  and  that  the  defendant  is  a  citizen  of 
Alabama.  Now,  in  the  first  place,  (to  begin  at  the  be^n- 
ning  of  this  part  of  the  question,)  what  are  the  relations  which 
the  individual  citizens  of  one  State  bear  to  the  individual  citi* 
zens  of  any  other  State  of  this  Union  1 

How  did  the  matter  stand  before  the  Revolution?  When 
these  States  were  Cnloiiiefi,  what  was  the  n-lation  htrtween  the 
Inhabitants  of  the  ditlerent  Colonies?  O^rtalnly  it  was  not  one 
Lof  aliens.  They  were  not,  indeed,  all  citizens  of  the  same  Col- 
'ony;  but  certainly  they  were  fellow-subjects,  and  owed  a  com- 
mon alle^aiice;  and  it  was  not  competent  for  the  legislative 
power  to  say  that  the  citizen*  of  nny  one  of  the  Colonics  should 
be  alien  to  the  others.  This  was  the  state  of  the  case  until  the 
4tb  of  .July,  1776,  when  this  common  allegiance  wa«  thrown 
off.  After  a  short  inhirval  of  two  years,  and  the  reniincialion 
of  that  allegiance,  the  Artirlcs  of  Confederation  were  adopted; 
and  now  let  us  see  what  was  the  relation  between  the  cittxena 
^of  the  different  States  by  those  articles.  The  government  had 
leeonic  a  confedemtion.  But  it  was  something  more,  much 
more.  It  was  not  merely  an  alliance  between  distinct  govern- 
ments for  the  common  defence  and  general  welfare,  but  it  reo* 
ognizei)  and  c<jiifircne(l  a  community  of  interest,  of  character, 
and  of  privileges,  between  the  citizens  of  the  several  States. 
"TheTjettcr  to  secure  and  perpetuate  mutual  friendship  and  in- 
tercourse among  the  peojile  of  the  difii;rent  States  in  thiB 
Union,"  said  the  fourth  of  the  Articles  of  Confederation,  "  th^ 
free  inhabitants  of  each  of  these  States  shall  be  entitled  to  all 
the  privileges  and  iinmmuties  of  free  citizens  in  the  aevetml 
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StatCH;  niul  thr  people  of  e»c)i  State  shall  have  free  iiigrenis  and 
I'fjress  to  anH  from  iiiiy  olhrr  Statu,  and  Hhall  rnjoy  therein  all 
the  privilegni  of  tmde  and  comrrn'rce."  This  placed  the  inhab- 
iiiiiit.s  of  each  Slate  on  cqiiiil  ground  as  to  the  rights  and  privi- 
Ipgea  which  they  might  exprt^i.-H-  in  every  other  State. 

So  things  stood  nt  the  ;tdoplion  of  the  Constitution  of  the 
United  Slates,  The  article  of  the  present  Constitution,  in  fewer 
words  and  more  general  ami  rtiiupreliensive  terms,  eonfirms 
thi»  community  of  rights  and  privilegeB  in  ihe  following  form: 
"  The  eili/eiiM  ot  eucli  Slate  :shidl  be  enlitk-d  to  all  Ihe  privileges 
and  imrnuiiitii-ft  of  citi/xns  in  the  several  Stales."  Howevdr  ob- 
vious and  general  this  provision  may  be,  it  «i]|  be  found  to  have 
some  ptirticular  application  to  the  case  now  before  the  court; 
the  article  in  the  Confederation  serving  as  the  expounder  of 
this  article  in  the  Constitution. 

That  this  ariiele  in  tlie  CoiistJtution  does  not  confer  on  the 
citizens  of  caeh  State  polilieal  right»4  in  every  other  Stale  is  ad- 
mitted. A  citizen  of  Pennsylvania  cannot  go  into  Virginia  and 
vote  at  an  election  in  that  State;  though  when  he  has  acquired 
a  residence  in  Virginia,  and  is  otherwise  quoliHed  as  required 
by  her  constitution,  he  becomes,  without  formal  adoption  as  a 
citizen  of  Virginia,  a  citizen  of  Ibat  State  politically.  But  for 
the  purposes  of  trade,  comtneree,  buying  and  selling,  it  is  evi- 
dently not  in  the  power  of  any  State  to  impose  any  hinderance 
or  embarrassment,  or  lay  any  excise,  toll,  duty,  or  exclusion,  up- 
on citizens  of  other  States,  or  to  place  them,  coming  there,  upon 
a  diflerent  footing  from  her  owti  citizens.  There  is  one  proviv 
ion,  then,  in  the  Constitution,  by  which  citizens  of  one  State 
may  trudi-  in  ajmther  without  hitnleranrc  or  embarrassment. 

Then:  is  another  provision  of  the  (Constitution,  by  which  citi* 
zena  of  one  Stale  are  entitled  to  sue  citizens  of  any  other  State 
in  the  courts  of  the  United  States,  This  is  a  \ery  plain  and 
clear  right  under  the  Constitution  ;  but  it  is  not  more  clear  than 
the  preceding. 

Here,  then,  are  two  distinct  constitutional  provisions  confer* 
ring  power  upon  etlizens  of  Pennsylvania  and  every  other  State, 
as  to  what  they  may  do  in  Alabama  or  any  other  State.  Citi- 
zens of  other  Stales  may  trade  in  Alabama,  in  whatsoever  is 
lawful  to  citizens  of  Alabama ;  and  if,  in  the  course  of  their  deal- 
ings, they  have  claims  on  citizens  of  Alabama,  they  may  sue  in 


I 


AGAINST    WILLIAM    D.    PRIMROSE, 


113 


Alabatna  in  the  courts  of  the  United  Slates.  This  is  Amiricau 
ronstitutional  law,  independent  of  all  comity  whatever. 

By  thf  dcrisioHB  of  this  court,  it  has  been  settled  that  ihia 
right  ro  »ue  is  a  right  which  may  be  exercised  in  the  name  of  a 
4vrporaiioii.  Here  U  one  of  the  rights,  then,  which  may  be 
exeret'^ed  in  Alabama  by  citizen«  of  antither  SrsiU'  in  the  name 
of  a  corporation.  If  citizens  of  Fcnnsylvania  csm  exercise  in 
Alabama  the  right  to  sue,  in  the  name  of  a  corporation,  what 
hinders  them  from  exercisitig  in  the  same  manner  this  other 
con»litiitloiiai  right,  the  riglit  to  trade?  If  it  be  the  established 
right  of  peri«on8  in  Pennsylvania  to  ene  in  Alabama,  in  the 
name  of  a  corporation,  why  may  they  not  do  any  other  lawfal 
act  ill  the  name  of  a  eorpomtjon  ?  If  no  n'anon  lo  the  eontmry 
nan  be  given,  then  the  law  in  the  one  case  is  the  law  also  in  the 
other  case. 

My  teamed  friend  says,  indeed,  that  suing  and  making  a  con- 
tract are  different  things.  True;  but  this  argument,  so  far 
as  it  has  any  force,  makes  against  his  cause ;  for  it  is  a  much 
more  distinct  exercise  of  corporate  power  tc  bring  a  suit,  than 
to  make  a  purchase  by  an  agent.  What  does  the  law  take  to 
be  true,  when  it  says  that  a  corporation  of  one  State  may  sue  in 
another  ?  Why,  that  the  corporation  is  there,  in  court,  ready  to 
submit  to  the  court's  decree,  a  party  on  its  record.  But  in  the 
case  of  the  purrha.se  of  the  bill  of  exchange  which  is  the  aut^ 
ject  of  This  suit,  what  is  assumed  ?  No  more  than  that  George 
Poe  bought  a  bill  of  exchange,  and  paid  the  value  for  it  on  ao 
eount  of  his  employers  in  Philadelphia.  So  far  from  its  being  a 
more  natural  right  for  a  corporation  to  be  allowed  to  sue,  it  is  a 
more  natural  right  to  be  allowed  to  trade,  in  a  State  in  which 
the  corporation  does  not  exist  What  is  the  distinction  ?  Buy- 
ing a  bill  of  exchange  is  said  to  be  an  act,  and  therefore  the 
corporation  could  not  do  it  in  Alabama.  Is  not  a  suit  an  act? 
Is  it  not  doing  ?     Docs  it  not,  in  truth,  involve  many  acts? 

Thr  truth  is,  that  this  argument  against  the  power  of  a  cor- 
poration  to  do  acts  beyond  the  territorial  jurisdiction  of  the  au- 
thority by  which  it  is  oreatedt  is  refuted  by  all  history  as  well  as 
by  plain  reason. 

What  have  all  the  great  corporations  in  England  been  doing 
for  centuries  back?  The  English  East  India  Company,  as  fai 
back  as  the  reign  of  Elizabeth,  has  been  trading  all  over  tha 
10' 
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Eastern  world.  That  company  traded  in  Aaia  before  Qwftt 
Britnin  tiad  e^itabli^thed  any  territorial  governmeut  there,  and  ia 
othei  parts  of  the  world  where  England  never  pret<rnded  to  any 
territorial  authority.  The  Bank  of  England,  established  in  1694, 
has  been  always  trading  and  dealing  in  exchanges  and  bullion 
with  HaiTibnrg,  Amsterdam,  and  other  inartrt  of  Eiirtipe.  Na- 
merous  other  cor[>orationfl  have  been  created  in  England  for  the 
purpose  of  exercising  power  over  matters  and  thing*  in  territories 
wherein  the  power  of  England  hne  nover  been  exerted.  The 
whole  commcreial  world  is  full  of  such  corporation*,  erxerdtting 
similar  powers  beyond  the  tenitorial  jurisdiction  within  which 
they  have  legal  exisf-f'nre. 

1  say,  then,  that  the  right  secured  to  the  people  of  Pennsylva* 
nia,  to  sue  in  any  other  State  in  the  name  of  a  corporation,  i« 
no  more  clear  than  this  other  right  of  such  a  corporation  to  trude 
in  any  ot.her  State;  nor  even  so  clear.  It  is  a  more  violent 
legal  presumption,  or  a  much  greater  extent  of  national  courtesy 
or  comity,  to  suppose  a  foreign  corporation  actually  in  court,  in 
its  legfil  existence,  with  il«  legal  attributes,  and  acting  in  its 
own  name,  than  it  is  to  allow  an  ordinary  act  of  trade,  done  by 
its  agent,  on  its  own  account^  to  be  a  valid  transaction. 

There  is  an  opinion  of  this  court  directly  bearing  on  this  ques- 
tion. It  was  in  the  case  of  the  Bank  of  the  United  States  v. 
Deveaux,  decided  in  1809.  Tlie  bank  here  mentioned  was  the 
first  Bank  of  the  United  Stales,  which  had  not,  like  the  last, 
express  authority  given  in  its  charter  to  nue  in  the  courts  of 
the  United  bjtatcs.  It  sued,  therefore,  as  this  plaintitT  sues,  in 
its  name  as  a  corporation  ;  but  with  an  averment,  as  here,  that 
its  mrnibers  were  citizens  of  Pennsylvania,  the  action  being 
brought  against  a  citizen  of  Geui^a.  The  only  question  was,  _ 
whether  the  plainlifTs  might  not  exercise  their  const itutioaal  ■ 
right  to  sue  in  the  courts  of  the  Untied  Slates,  although  they 
appeared  in  the  name  of  their  Pennsylvania  corporation;  and 
the  court  decided  that  they  might.  "  Substantially  and  essen- 
tially," Maid  Chief  Justice  Marshall,  "the  parties  in  such  a  case, 
where  the  members  of  the  corporation  are  aliens,  or  citizens  of 
B  different  State  from  the  opposite  party,  come  within  the  spirit 
and  terms  of  the  juriKdictinn   ennferre<l  by  the  CViii;«litntJon  on 

tlie  national  tribunals That  corporations  composed  nf  cit- 

iieni*  arc  considered  by  the  legislature  as  citizens,  under  certain 
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dfRaniittanceA,  is  to  be  strongly  inreired  from  the  registmng 
actp.  It  never  could  be  intendt'd  that  an  American  register^ 
vessel,  Rbandont'd  to  an  insurance  company  composed  of  citi- 
zens, bhould  lose  her  character  a£  an  American  vesiicl;  and  yet 
tbi«  would  be  the  coneequence  of  declaring  that  the  members 
of  the  corporation  were,  to  every  intent  and  purpose,  out  of 
view,  and  nirrgrd  In  ihc  corporation." 

The  argument  here  la-,  that  citizenii  of  a  State  may  exercise 

Jheir  rights  of  suing,  as  such  citizens,  in  the  name  of  their  cor- 

"^ration;  because  in  5Ucli   a    name  the  law  recognizes  them  ns 

competent  to  engage  in  transactions,  hold  property,  and  enjoy 

dght.H  proper  for  them  as  citizens. 

If  the  court  concur  in  thi«  language  of  ite  own  opinion  ae  far 
back  as  the  year  I!3M)9,  it  must  be  aihnitted  that  the  rightu  of 
the  people  of  Pernisylvania,  ae  citizens  of  the  United  States, 
are  not  merged  in  the  act  of  incorporation  by  which  they  are 
associated,  and  under  which  they  are  parlies  to  this  suit.  If 
there  ever  was  a  human  being  that  did  not  argue  to  the  obscure 
from  the  inort!  obscure,  it  was  certainLy  the  late  Chief  Justice  of 
the  United  States.  And  what  is  his  argument  to  prove  that  the 
citizens  of  one  State  may  sue  in  another  by  a  corporate  name? 
It  is,  as  I  have  said,  that  they  may  sue  by  a  corporate  name, 
l>eeau8e  they  can  do  acts  ont  of  court  by  a  corporate  name; 
wbiUt,  directly  reversing  this  conclusion,  it  has  been  held  in  this 
case,  in  the  court  below,  that,  whilst  a  corporation  of  one  State 
may  rightfully  sue  in  another  State,  it  cannot  do  any  other  act 
therein. 

In  this  view  of  the  cose,  I  sec  no  occasion  to  call  to  our  aid 
the  law  of  comity  or  international  courteity.  Here  our  case 
stands,  independently  of  that  law,  on  American  ground,  as  an 
American  question. 

Now,  ae  to  th«!  ri^ason  of  the  ease.  What  possible  difierence 
can  it  make,  if  (he«e  citizens  of  Pennsylvania  can  trade,  or  bay 
and  sell  bills  in  Alabama,  whether  the  trading,  or  buying  and 
selling,  be  under  one  agency  or  another?  That  Poe  (the  agent 
of  the  Bank  of  the  United  States  at  Mobile)  could,  under  a 
power  of  attorney  from  a  citizen  of  Philadelphia,  buy  and  scJI 
bilU  of  exchange  in  Alabama,  will  not  be  denied.  If,  without 
an  act  of  incorporation,  several  citizens  of  Philadelphia  should 
f'vcm  an  association  to  buy  and  sell  bills  of  exchange,  with  Bvo 
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directors  or  managers  of  its  concer^l^  those  five  directors  may 
send  as  many  agents  as  itu^  plt'ase  into  «ther  States  to  buy 
bills  of  exchange,  and  transact  other  business  of  this  descrip- 
tion. Having  thus  formed  themselves  into  this  associated  com* 
paiiy,  and  iippointcd  agent.a  for  the  purpose  of  transacting  thcii 
bnsiiU'^:*,  if  tiicy  ahmild  go  one  stop  farther,  und  obtain  a  charter 
Irom  pL-nnsylvania,  that  their  meetings  and  proceedings  may 
1h*  mure  regular,  and  the  acts  of  the  association  more  methodi- 
ral.  what  wmiM  bi*  the  difll-rf  ncTe,  in  the  eye  of  n-ason,  bi'twecn 
the  acts  of  the  merabtTn  of  such  a  corporation,  and  the  acts  of 
the  same  individuals  assuciated  for  the  same  purposes  without 
nicorporalioD,  and  acting  by  common  agents,  corres|>ondent3,  or 
attorneys?  The  officers  of  a  bank  are  but  the  agents  of  the 
proprietors;  and  their  purchases  and  sales  are  founded  upon 
their  property,  and  directed  by  their  will,  in  the  same  manner 
as  the  acts  of  agents  of  unincorporated  as-ooeiations  or  purtner- 
ships.  The  Girard  Bank,  we  all  know,  was  never  incorporated 
until  after  Mr.  Girard's  death  ;  yet  its  pro|(rietor,  during  a  con- 
sidrmble  part  of  his  life,  and  until  his  death,  acted  as  a  banker. 
Could  he  nnt,  during  his  life,  send  an  agent  into  Alabama,  and 
there  purchase  bills  of  exchange?  And  if  his  neighbors  over 
the  way  chose  to  ask  for  an  act  uf  ineorpomtioii  from  the  State 
of  Pennsylvania,  are  they  thereby  any  less  entitled  to  the  prln* 
leges  common  to  all  other  citizens  than  Stephen  Qirard  was? 

1  agree,  certainly,  in  gcnonil,  that  a  State  hiw  tannot  operate 
ex-ierritoriHlly,  ax  the  phrase  is.  But  it  is  a  rule  of  law,  that  a 
State  authority  may  create  an  artificial  being,  giving  tt  legal 
existence;  and  that  that  being,  thus  created,  may  legally  sue  ui 
other  States  than  that  by  which  it  is  created.  It  follows,  of 
course,  as  a  consequence  of  the  right  of  suit  in  another  State, 
that  it  may  obtain  judgment  tlu're.  If  it  obtain  judgment,  it 
may  acr«pt  satisfaction  of  that  judgment.  If  a  judgment  t>e 
obtained  in  Alabama  by  the  Bank  of  the  United  States,  would 
not  an  acknowlcdgnicnt  of  salisfactiun  by  an  agent  of  the  bank 
be  a  fiatisfactlon  of  the  decree  of  the  court?  How  is  the  fruit 
of  a  suit  to  be  gathered,  if  the  bank,  by  its  agent,  cannot  do 
this  act?  What  benefit  can  it  be  to  this  bank  to  be  allowed  tu 
sue  in  Alabama,  if  it  eannol:  take  the  money  sued  fur?  But  it 
is  said  by  the  court  below,  that  it  cannot  recover  money  in 
.Mabama,  because  it  cannot  do  uu  act  there!    Accord'ng  to  thii 
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argament,  although  the  power  to  appeal  to  law  an<l  the  power 
to  recover  judgment  exiat,  yet  the  fructus  legis  Ia  all  dust  and 
ashes. 

Oil  the  commercial  branch  of  this  question  I  shall  aay  but 
Uttle.  But  thus  much  I  will  say.  The  State  of  Alabama  can- 
not make  any  commercial  regulation  fur  her  own  emolument 
or  benefit  siieh  as  shall  create  any  ditTerpnce  betwu^n  her  own 
citizenK  and  citizens  of  other  Stat^ert.  I  do  not  eay  Umt  the 
State  of  Alabama  may  not  make  corporations,  and  give 'to 
ihem  privilege?*  which  she  does  not  give  to  her  citizens.  But  I 
do  say,  that  xhc  cannot  create  a  monopoly  to  the  prejudice  of 
citizena  of  other  States,  or  to  the  disparagement  or  prrjudiee 
of  any  common  commercial  right  Suppose  that  a  person  hav- 
ing occasion  to  purchase  bills  of  exchange  should  :"»t  like  the 
credit  of  bills  sold  by  the  Bank  of  Alabama;  or  &up]>ose  (what 
'a  within  the  reach  of  possibility)  thai  the  Bank  of  Alabama 
should  fail ;  may  not  a  citizen  buy  bitLs  elsewhere  ?  Or  is  it 
supiKMK-d  that  the  State  of  Alabama  can  give  such  a  preference 
to  any  institution  of  her  own  in  the  buying  and  selling  of  ex- 
change, that  no  exchange  can  be  bought  and  sold  wiUiin  bet 
limits  but  by  that  institution  ?  It  would  be,  doubtless,  doing 
the  State  great  injustice  to  suppose  that  she  could  entertain 
any  »nch  purpose. 

In  conclusion  of  the  a^ument  upon  this  point,  I  maintain 
that  the  plaintiffs  in  this  case  had  a  right  to  purchase  this  bill, 
and  to  recover  judgment  upon  it  For  the  same  reason  that 
they  had  a  right  to  bring  this  »uit,  they  had  the  right  to  do  the 
act  njion  which  the  suit  w&e  brought 

But  if  the  rights  of  the  plaintiffs,  under  this  constitution aJ 
Tiew  of  the  case,  be  doubted,  then  what  has  been  called  the 
xpmity  of  nations  obliges  the  court  to  eustatn  the  plaintifTs  in 
this  cause. 

The  term  "comity"  is  taken  from  the  civil  law.  Vattel  has  no 
distinct  chapter  upon  that  beatl.  But  the  doctrine  is  laid  down 
by  other  authorities  with  suthcient  distinctness,  and  in  elTecl 
by  him.  It  is,  in  general  terms,  that  there  arc,  between  nations 
at  peace  with  one  another,  rights,  both  national  and  individual, 
resulting  from  the  comity  or  courtesy  due  from  one  friendly  na- 
tion to  another.    Among  these  is  the  right  to  sue  in  their  counti 
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respectively;  the  right  to  travel  in  each  othfr's  dominions;  the 
right  to  pursue  one's  vocation  in  trade;  the  right  to  do  all 
(hiijg!«,  generally,  which  Wlong  to  the  citizens  proper  of  each 
connlry,  and  which  they  are  not  precluded  from  doing  by  some 
positive  law  of  the  state.  Among  these  rights,  one  of  the 
rleari^Ht  in  the  right  of  a  citizen  of  one  nation  to  take  away  his 
property  from  the  territor)-  of  any  othrr  friendly  nation,  without 
molestation  or  objection.  This  is  what  we  call  the  oormty  of 
nations.  It  is  the  usage  of  nations,  and  has  become  a  positive 
obligation  on  all  nation.s.  t  know  that  it  is  but  customary  or 
voluntary  law ;  that  it  is  a  law  existing  by  the  common  under- 
standing  and  consent  of  nations,  and  not  established  for  the 
government  of  nations  by  any  common  superior.  For  this  rea* 
son,  every  nation,  to  a  certain  extent,  judges  for  itself  of  the  ex- 
tent of  the  obligation  of  this  law,  and  puts  its  own  constmctiou 
upon  it  Every  other  nation,  however,  has  a  right  to  dc>  the 
Bame ;  and  if,  therefore,  any  two  nations  dlfTer  irreconcilably  in 
their  construction  of  this  law,  there  is  no  resort  for  settling  that 
difference  but  the  uUima  ratio  regvm. 

The  right  of  a  foreigner  to  sue  in  the  courts  of  any  country 
may  be  regulated  by  particular  laws  or  ordinances  of  that  coun- 
try. He  may  be  required  to  give  security  for  the  costs  of  suit 
in  any  case,  or  not  to  leave  the  country  until  the  end  of 
controversy.  He  may  possibly  be  required  to  give  aeeurity  that 
he  will  not  carry  his  property  out  of  the  country  till  his  debts 
are  paid.  But  if,  under  pretence  of  such  regulation,  any  natioa 
shall  impose  unreai^oiioble  restrictions  or  penalties  on  the  citi- 
zens of  any  other  nation,  the  power  of  judging  that  matter  for 
itself  Iti's  with  that  other  nation.  Suppose  that  the  government 
of  the  United  States,  for  example,  should  say  that  every  for- 
eigner should  pay  into  the  public  treasury  ten,  twenty,  or  fifty 
per  cent,  of  any  amount  which  he  might  recover  by  suit  in  oar 
courts  of  law,  would  such  a  regulation  be  perfectly  just  and 
right?  Or  would  not  tlie  practice  of  such  extortion  upon  the 
citizens  of  other  nations  be  a  just  ground  of  complaint ;  and,  if 
unredressed,  a  ground  o(  war  much  more  reasonable  than  most 
of  the  causes  which  put  nations  in  arms  against  one  anothert 
What  is,  in  fact,  now  the  question  which  has  assumed  so  seri- 
ous an  aspect  between  the  governments  of  France  and  Mexico  t 
One  of  the  leading  causes  of  difference  between  the  two  coon- 


I 


AGAINS^l"    WILUAM   I>.   PRIMROSE. 


lltf 


tries,  BO  far  as  I  uiukretand  it,  U,  not  thaC  tbe  courts  of  Mexico 
&re  not  open  to  the  citizens  or  subjects  of  Krance,  but  that  the- 
conrts  do  not  do  justic*  between  them  and  the  citizen?  of  Mex- 
ico;  in  other  words,  that   French  subjecta  are  not  treated  in 
Bfexico  according  to  the  comity  of  the  law  of  nations.     I  do 
not  speak  of  the  merits  of  this  quanel.     Into  that  question  I  do 
not  enter;  I  tupirak  only  of  things  alleged  between  the  partieA. 
j  Look  into  Vattel,  and  you  will  find  that  this  very  right  to  carry 
[•way  propertj-,  the  proceeds  of  trade,  from  a  fowign  friendly 
'coantry,  by  exchange,  is    a  well-understood  and  ]>osilivft  prJn* 
cipte  of  the  law  of  nation?.     Suppose  that  there  existed   no 
treaties  between   the   United   States  and    France  or  England 
guarantying  these  rights  to  each  other's  citizens,  these  rightrt 
[Would  yet  exist  by  tacit  ooneieiit  and  pfrmi»f;inn.     Suppose  this 
f  government,  in  the  absence  of  trcaTios,  were  to  shut  its  courts 
against  the  citizens  of  either  nation,  (to  du  so  would  be  only  a 
violation  of  the  comity  of  nations,)  and  should  grant  them  no 
redress  upon  complaint  being  made,  it  wou[d,  iinquertionably, 
be  ground  of  war  against  the  United  dtutca  by  that  nation. 

'Riere  are  in  London  several  incorporated  insurance  compa- 
niefl.  Buppose  a  ship,  insured  by  one  of  these  companies, 
should  be  wrecked  in  the  Chesapeake  Bay.  Being  abandoned 
she  became  the  property  of  the  corpomtion  by  which  she  way 
insured.  I  demand  whether  the  intturers  may  not  come  and 
take  this  property,  and  bring  an  action  for  it,  if  necessary,  in 
'»ny  court  in  this  country,  State  or  Federal.  They  may  recover 
by  an  action  of  tort  againt^t  the  wrongdoer.  They  may  replevy 
their  property,  if  necessary,  or  sell  it,  or  refit  it,  or  send  it  back. 
Unqnestionabiy,  if  any  c-ounfry  were  to  debar  the  (ritizens  of 
another  connlry  from  the  enjoyment  of  these  common  rights 
within  its  territorial  jnrisdiction,  it  would  be  cause  of  war.  1 
do  not  mean  that  a  single  act  of  that  sort  would  or  should 
bring  on  a  war;  but  it  would  be  an  act  of  that  nature,  so  plain 
and  manifest  a  violation  of  our  duty,  under  the  law  of  nations, 
as  to  justify  war.  According  to  the  judgment  of  the  court  be- 
low, in  the  present  case,  however,  these  insurance  companies 
vould  be  deprived  of  their  rightful  remedy.  You  let  them  sue, 
indeed;  but  that  is  all. 

I  may  here  refer  Co  a  case  tried  some  time  ago  in  tbe  Citcait 
Court  of  the  Massachusetts  District,  in  which  I  wai*  of  couiiwl 


tflO  THE  BANK  OF  THE  UNTTED  STATES 

A  vessel  iiiKiired  in  Bostton  was  wrecked  in  Nova  Scotia, 
and  was  abandonetl  to  the  insurers.  The  insurance  office 
sent  out  an  agent,  who  did  that  which  the  owner  of  the  ve^ 
Bfl  said  WHS  an  aocpptance  of  the  abandonment.  On  the 
question  whether  the  agent  of  the  Boston  oiiice  accepted  Che 
abandonment,  the  court  decided  the  case.  If  we  had  said  that 
we  Bent  hini  down,  indeed,  but  that  his  agency  ccaited  when  he 
got  to  the  boundary  line  of  the  State,  and  he  <!ouUI  do  no  act 
when  he  got  beyond  it,  and  the  court  had  agreed  with  us,  W9 
might,  perhaps,  have  gained  our  cause.  But  it  never  occurred 
to  me,  nor  probably  to  the  court,  that  the  fLindions  of  our  agent 
ended  the  moment  that  be  paitsed  the  limits  of  the  State. 

The  law  of  comity  U  a  part  of  the  law  of  nations ;  and  it 
authorizes  a  corporation  of  any  State  to  make  contracts  beyond 
the  limits  of  that  State. 

How  dcK'H  a  State  ex)Mtract  ?  How  many  of  the  States  of 
this  Union  have  made  contractA  for  loann  in  England  !  A  State 
is  sovereign,  in  a  certain  sense.  But  when  a  State  sues,  it  sues 
as  a  corporation.  When  it  enters  Into  contracts  with  the  citi- 
zens of  foreign  nations,  it  does  so  in  its  corporate  character.  I 
now  say,  that  it  is  the  adjudged  and  admitted  law  of  the  world, 
that  corporations  have  the  same  right  to  coatxact  and  to  sue  in 
foreign  countries  that  individuals  have.  By  the  law  of  nations, 
individuals  of  other  countries  are  allowed  in  this  country  to 
contract  and  sue;  and  we  make  no  distinction,  in  the  case  of 
individuals,  between  the  right  to  sue  and  the  right  to  contract. 
Nor  can  any  such  distinction  be  sustained  in  law  in  the  case 
of  corporations.  Where,  in  history,  in  the  books,  is  any  law  rar 
dictum  to  be  found,  (except  the  disputed  case  from  Virginia,) 
in  which  a  distinction  is  drawn  between  the  rights  of  individuals 
and  of  corporations  to  contract  and  sue  in  foreign  coantriea  in 
regard  to  things  generally  free  and  open  to  every  bo<ly?  In 
the  whole  civilized  world,  at  home  and  abroad,  iii  England, 
Holland,  and  other  countries  of  Europe,  the  equal  rights  of  coi^ 
poratinns  and  individuals,  in  this  respect,  have  bi^en  uitdisputed 
until  now,  and  in  this  case;  and  if  a  distJnctinn  is  to  be  w-t  up 
between  them  at  this  day,  it  lies  with  the  counsel  on  the  other 
side  to  proiiuce  some  semblance  of  authority  or  show  of  reason 
fxit 

Bot  it  is  argued,  that,  though  this  law  of  comity  exists  as  be* 
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tveeii  independent:  nations,  it  does  not  exist  between  the  States 
of  this  UuioQ.  Ttmt  argument  uppcan  to  have  been  the  foun- 
dation of  the  jn{l^llleIlt  in  the  court  bi-luw. 

In  respect  tu  tlii^t  luw  of  comity,  it  i»  ^aid,  States  are  not 
nations;  they  have  no  national  sovereignty;  a  »ort  of  residuum 
of  sovereignty  is  all  that  remains  to  them.  The  national  sover- 
eignty, it  is  maid,  is  conferred  on  Ihis  government,  and  part  of 
the  munidpa/  sovereignty.  The  K-at  of  the  municipal  sover- 
cfgnty  belong»  to  the  Slater.  NotwithstHtitling  the  respect 
which  I  entertain  for  the  h'uriied  judge  who  pret^ided  in  tliat 
court,  I  cannot  follow  in  the  train  of  his  argument  1  can 
make  no  diagram,  esucIi  as  tikis,  of  the  partition  of  national  char- 
aster  between  the  State  and  thi;  general  governniciili*.  I  can- 
not map  it  out,  and  say,  *'  So  far  is  national,  and  so  far  muni- 
cipal; and  here  is  the  exact  line  where  the  one  begins  and  the 
other  ends."  We  have  no  second  Laplace,  and  we  never  shall 
have,  with  his  Micanique  PotiHgue,  able  to  defme  unti  dc5cribe 
the  orbit  of  each  sphere  in  our  political  system  with  hucIi  exact 
inaUu-matical  ])reeision.  There  i»  no  su<:h  thing  as  arranging 
these  governments  of  ours  by  the  laws  of  gravitation,  so  that 
they  will  be  sure  to  go  on  for  ever  without  impinging.  These 
institutions  are  practical,  admirable,  glorious,  blessed  creations. 
Still  they  were,  when  created,  experimental  institutions;  and  if 
the  convention  which  framed  the  Coustilution  of  the  United 
States  hail  set  down  in  it  certain  general  (lehnttions  of  power, 
such  ail  have  been  alleged  in  the  argument  of  this  case,  and 
stopped  there,  I  verity  believe  that,  in  the  course  of  the  fifty 
years  which  have  since  elapsed,  this  government  would  have 
never  gone  into  operation. 

Suppose  that  this  Constitution  liud  said,  in  terms,  after  the 
language  of  the  court  below,  '*  All  national  sovereignty  shall 
belong  to  the  United  Statea;  all  munii^ipal  sovereignty  to  the 
several  States.'*  1  will  say  that,  however  clear,  however  distinct, 
such  a  definition  may  appear  to  those  who  use  it,  the  employ* 
ment  of  it  in  the  Constitution  could  only  have  led  to  utter  con- 
fusion and  uncertainty.  1  am  not  prepared  to  say  that  the 
States  have  no  national  sovereignty.  The  laws  of  some  of  the 
States,  Maryland  and  Virginia,  for  instance,  provide  punitth- 
meot  for  treason.  The  power  thus  exercised  is  certainly  not 
mnnicipal.    Virginia  has  a  law  of  alienage;  that  is,  a  power  ei- 
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erciiied  againnt  a  fon-ign  imlion.     Does  not  the  (jueatlim  neon 
Harily  aritw,  when  a  power  is  exercised  concerning  an  alien  en 
etny,  *'  Enemy  to  whom  ?  "     The  law  of  escheat,  which  exists  in 
many  States,  is  also  the  exercise  of  a  great  sovereign  power. 

The  term  *'  sovereignty  "  does  not  occur  in  the  Constitution 
nt  alL  The  Constitution  trcatu  States  as  States,  and  the  Unit- 
ed Stafen  as  the  UniU-d  State** ;  and,  by  a  careful  enumera- 
tion, declarer  all  the  puwers  that  are  granted  to  the  United 
States,  and  all  the  rest  arc  n'served  to  the  Statea.  If  we  porsae 
to  the  extreme  point  thi*  powers  granted  and  the  powers  re- 
served, the  powi^TH  of  the  general  and  Slate  govcnimentd  will 
be  founds  it  is  to  be  feared,  impinging  and  in  conflict.  Oar 
hope  is,  that  the  prudence  and  patriotifim  of  the  States,  and  the 
wisdom  of  this  government,  will  prevent  that  catastrophe.  For 
myself,  I  will  pursue  the  advice  of  the  court  in  Ueveaux's  case ; 
I  will  avoid  nice  mctaphyttical  subttlties,  and  all  uBclesa  theo> 
riea;  I  will  keep  my  feet  out  of  the  trapi*  of  geiiiTal  tk-tiiiition ; 
I  will  keep  my  feet  out  of  all  traps;  1  will  keep  to  things  as 
they  are,  and  go  no  farther  to  inquire  what  they  might  be,  if 
they  were  not  what  they  are.  The  Stales  of  this  Union,  as 
States,  arc  subject  to  all  the  voluntary  and  customary  law  of 
nations.* 

If,  for  the  decision  of  any  question,  the  proper  rule  is  to  be 
found  in  the  law  of  nations,  that  law  adheres  to  the  subject  It 
follows  the  subject  throngh,  no  matter  into  what  place,  high  or 
low.  You  cannot  escape  the  law  of  nations  in  a  case  where  il 
is  applicable.  The  air  of  every  judicature  is  full  of  it  It  per> 
vadus  the  courts  of  law  of  the  highest  character,  and  the  court 
of  pie  jMittdre  ;  ay,  even  the  constable's  court.  It  is  part  of  the 
universal  law.  It  may  share  the  glorious  eulogy  pronounced 
by  Hooker  upon  law  itaclf,  that  there  is  nothing  so  high  as  to 
be  beyond  the  reach  of  its  power,  nothing  so  low  as  to  be  be- 
neath its  care.  If  any  question  be  within  the  inlluence  of  the 
law  of  nations,  the  law  of  nations  is  there.  If  the  law  of  cent' 
ity  does  not  exist  between  the  States  of  thU  Union,  how  can 
h  exist  between  a  Slate  and  the  subjects  of  any  foreign  sover- 
eignty? 

Upon  all  the  consideration  that  I  have  given  to  the  case,  Um 

•  Viael,  p.  61. 
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emicln&ion  acems  to  inn  inevitable,  that,  if  the  law  of  comity  do 
not  exist  betwet^ii  the  Stated  of  this  Union,  it  cannot  exiat  be- 
lu'uea  tbe  Stales  individually  and  foreign  powe».  It  itt  true,  a 
8tate  cannot  make  a  treaty  ;  »he  cannot  be  a  party  to  a  new 
chapter  on  the  law  of  nations ;  but  Ihe  law  which  prevails  among 
nations,  the  customary  rale  of  judicature  recognised  by  all  na- 
tions, binds  her  in  all  her  courts. 

1  have  heard  no  answer  to  another  argument.  If  a  conttact 
be  made  in  New  York,  with  the  expectation  that  it  itt  to  l>e 
there  executed,  and  suit  is  brought  upon  it  in  Alabama,  it  ia 
to  b«  decided  by  tbe  law  of  the  State  in  which  the  contract  waa 
made.  In  a  case  now  before  this  court,  there  has  been  a  deciH- 
iun  by  the  court  of  Alabama,  in  which  Ibni  court  hiis  undertaken 
to  learn  the  law  of  the  State  of  New  York,  and  admintHter  it  la 
Alabama.  Why  take  notice  in  Alabama  of  the  law  of  New 
York  ?  Simply  because  there  are  cases  in  which  the  courts  in 
Alabama  feel  it  to  be  their  duty  to  administer  that  law,  and  to 
enforce  rights  accordingly.  That  is  the  very  point  for  which 
we  contend;  namely,  the  court  in  Alabama  should  have  giveu 
efTect  to  rights  cxenii»ed  in  that  State  by  the  pluintiff  in  thn 
present  canae,  under  the  authority  of  Penney  I  vauia,  without 
prejudice  to  the  State  of  Alabama. 

After  all  that  has  been  said  in  argument  about  corpora tionp, 
they  are  but  forms  of  sf>ecial  partnenthi)),  in  some  of  which  tho 
partners  are  severally  liable.  The  whole  end  and  aim  o(  most 
of  them,  as  with  us,  is  to  concentrate  the  means  of  small  capl- 
taliffts  in  a  form  in  which  they  can  be  used  to  advantage. 

In  the  Eastern  States,  manufactures  too  extensive  for  individ- 
ual capital  are  carried  on  in  this  way.  A  large  quantity  of 
goods  is  manufactured  and  ftold  to  the  South,  out  of  cotton 
bought  in  the  South,  to  the  amount  of  many  millions  in  every 
year.  Upon  the  principle  of  the  decision  in  tho  eourt  be- 
low, the  manufacturers  of  the  goods  and  the  growers  of  the 
cotton  woold  be  equally  precluded  from  recovering  their  dues. 
What  will  our  fellow-citizens  of  the  South  say  to  tltis  ?  If,  af- 
ter we  have  got  their  cotton,  they  carniot  get  their  money  for  it, 
they  will  be  in  no  great  love,  1  think,  with  these  new  doctrinei 
about  the  comity  of  States  and  nations. 

Again,  look  at  the  question  aa  it  regards  the  insiu^noe  oflicei. 
How  ire  all  marine  insuranccsr  fire  insurancn^,  and  life  insvu* 
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aiices  efTectcd  in  this  country,  but  by  the  agency  of  companiet 
incorporatf^d  by  the  several  States?  And  the  insurances  made 
by  these  companies  beyond  the  limiU  of  their  particular  States^ 
are  (hey  all  void  ?  I  suppose  that  the  insuranccti  against  fire 
ciTt-cted  for  companies  at  Hartford,  in  Connecticut,  alone,  by 
agent?  all  over  the  Northern  Stati-s,  may  amoni:  to  an  agi^- 
gate  of  »uriie  niilliuns  of  dollur^.  I  rcineniber  a  V9»v  (K-curring 
in  New  Hanipi<hir(*,  of  a  suit  against  one  of  thnw  companies 
for  the  amount  of  an  insurance,  in  which  a  recovery  ws^  had 
against  the  company,  and  nothing  was  itnid,  nor  probably 
thought,  of  soch  a  contract  of  insurance  being  illegal,  on  the 
ground  that  a  corporation  of  Connecticut  could  not  do  an  act  or 
make  a  contract  in  New  Haiiipshin-,  Are  those  insnrunces  all 
to  be  held  void,  upon  tlie  principle  of  thedeeiftion  from  Alabama? 

And  as  to  notes  issued  by  banks;  if  one  in  Alabama  bold 
the  notes  of  a  bank  incorporated  by  Pennsylvania,  are  they 
void?  If  one  be  robbed  there  of  such  notes,  is  it  no  theft?  If 
one  counterfeit  those  notes  there,  is  it  no  crime  ?  Are  oil  such 
notes  mere  nullities,  when  out  of  the  State  where  issued? 

Beferenco  has  been  made  to  statute-bnokK  to  show  caset» 
in  which  the  States  have  forbidden  foreign  insurance  compa- 
nies from  making  insurances  within  their  limits.  But  no  such 
prohibition  has  been  shown  against  insurances  by  citizens  of,  or 
companies  created  in,  the  diiTerent  States.  Is  not  this  au  exact 
case  for  the  application  of  the  rule,  Exceptio  probat  regvtam  f 
The  fact  of  such  prohibitory  legislHtioti  shows  thai  citizens  of 
other  States  have,  and  that  citizens  of  foreign  powers  had,  be- 
fore they  were  excluded  by  law,  the  right  to  make  insurancea  in 
any  and  every  one  of  the  Slates. 


I  will  next  call  the  attention  of  the  court  to  the  deposit  law, 
passed  by  Congress  on  the  l23d  of  June,  1836.  It  is  one  of  the 
conditions  upon  which,  under  that  act,  any  State  bank  might 
become  a  depository  of  the  pubtic  money,  that  it  should  enter 
into  obligBtions  "  to  render  to  the  government  all  the  duties  and 
bcrvices  heretofore  required  by  law  to  be  performed  by  the  late 
Bank  of  the  United  States,  and  its  several  branches  or  officea": 
that  is,  to  remit  money  to  any  part  of  the  United  States,  trans- 
fer it  from  one  State  to  another,  and  |>erform  other  financial  ser- 
vices of  this  kind.     But  that  act  required,  atBO,fiomething  mora; 
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mad  it  nhows  how  litUe  versed  we  in  Caiigresa  were  (and  I  take 
to  myself  my  full  ahare  uf  the  Kliame)  in  the  legal  obstacles  to 
iht!  duiiig  of  acta  in  one  State  by  corporations  of  other  States. 
Tbt  first  section  of  that  act  providrs,  that,  "  in  those  Stat^-s, 
TiTriTories,  or  Districts,  in  which  there  are  no  banks,"  the  Secre- 
tary of  the  Treasury  "may  make  arrangement  with  a  bank  or 
hanktii  in  some  oihcr  State,  'IVrrilory,  or  District,  to  establish 
an  agency  or  agfncicH  in  th<->  States,  Territories,  or  Districts  so 
destitute  of  banks,  as  banks  of  deposit.''  Here  is  an  express 
recognition  by  Congress  of  the  power  of  a  State  bank  to  create 
an  agent  for  the  purpose  of  dealing  as  a  bank  in  another  State 
or  Territory. 

It  has  been  said,  that,  as  there  is  no  obligation  of  comity,  un- 
der the  law  of  nations,  between  the  States,  it  remains  for  the 
legislatures  of  the  several  States  to  adopt,  in  their  conduct  to- 
wards each  other,  as  much  of  the  principle  of  comity  aa  they 
please.  Here,  then,  there  is  to  be  negotiation  )jetwe^>n  the  State& 
to  determine  how  far  they  will  observe  this  law  of  comity. 
They  are  thus  requin^-d  to  do  precisely  what  they  cannot  do. 
States  cannot  make  treaties  nor  compacts.  A  State  canno' 
negotiate.  It  cannot  even  hold  an  Indian  talk  !  And  now,  1 
would  ask  how  it  happens^  at  this  lime  of  the  day,  tJiat  this 
cotui  is  called  upon  to  moke  a  decision  contrary  to  the  spirit 
of  the  Constitution,  and  against  the  whole  course  of  decisions  in 
this  country  and  in  Europe,  and  the  undisputed  practice  under 
this  government  for  lifly  years,  overturning  tlie  law  of  com- 
ity, and  leaving  it  to  the  States  each  tu  establish  a  comity  of 
nations  for  itself. 


I  shall  now  take  leave  of  the  question  of  the  power  of  a  cor* 
(wration  created  by  one  of  the  States  to  make  contracta  in  an- 
other, and  prtK-ecd  to  consider  whether  there  be  any  thing  in 
the  laws  or  constitution  of  the  State  of  Alabama  which  pre- 
vents the  agent  of  the  Bank  of  the  United  States  In  that  State 
£rom  making  such  a  contract  aa  that  which  is  the  foundation  of 
this  suit. 

It  is  said  that  the  buying  of  a  bill  of  exchange  by  such 
agent  is  contrary  to  the  policy  of  the  State  of  Alabama;  and 
this  is  inferred  from  the  taw  establishing  the  Bank  of  Al»buma| 
that  bank  being  authorized  to  deal  in  bills  of  exchange,  and  the 
U' 
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constitution  of  the  Stale  aiitliorizing  the  establish tneot  of  no 
more  than  one  bank  in  the  Hiate. 

This,  however,  is  a  violent  inference  from  the  premises. 
How  d<ies  the  buying  or  aelhng  bills  of  exch»nge  in  Alabama, 
by  another  purchaser  than  the  Bank  of  Alabama,  infringe  bei 
policy  ?  Because,  it  is  said,  it  diminishes  the  profits  which  she 
derives  from  the  deuliiigs  of  tlie  bunk.  Profit  \»  her  poUcVt  )(  i^ 
argued ;  gain,  her  end.  U  it  againot  her  policy  for  Mr.  Biddle 
to  buy  billf»,  becaoae  bis  bank  is  incorporated;  and  not  against 
her  ptilicy  for  Mr.  Girard  to  buy  bills*,  because  his  in  not  incor- 
porat-ed?  Or  how  far  doen  she  carry  this  policy  imputed  to  her? 
Is  no  one  to  be  allowed  to  buy  or  sell  bills  of  exchange  in  Alabama 
but  u  bank  of  her  own,  which  iimy  or  may  not  be  in  credit,  and 
may  or  may  not  be  solvent?  It  would  be  strange  indeed,  wefe 
any  State  in  this  Union  to  adopt  such  a  policy  as  this.  But 
if  (he  argument  founded  on  this  inferred  |Kilicy  of  Alabama 
amounts  to  any  thing,  it  proves,  not  that  iiicor[>orat«d  citizens 
of  other  States  cannot  buy  or  sell  bills  there,  but  that  it  is  the 
policy  of  Alabama  to  prevent  other  citizens  from  buying  bills  at 
all  in  Alabama. 

1  think  that  there  is  no  just  foundation  for  the  inference  of 
any  such  (wliey  on  the  part  of  the  State  of  Alabama.  By  re- 
ferring to  Aikin's  Digest  of  the  laws  of  that  State,  it  will  be 
found  that  she  has  carried  her  policy  but  UttJe  fiuther  than  mere- 
ly establishing  a  bank.  Her  public  oHicers  are  authorized  to 
receive  the  notes  of  banks  of  other  Siatea  in  payment  of  dues  to 
her;  and  she  has  enacted  laws  to  punish  the  forgery  of  notes  of 
other  banks.  Now,  talking  lu-r  acts  together,  considering  them 
as  a  whole,  the  iiiference  whieli  has  been  drawn  from  her  estab- 
lishment of  a  State  bank  under  her  constitution  is  certainly  not 
sustained. 

To  consider  this  argument,  however,  more  closely.  It  ia 
assumed  by  it,  first,  that  the  State  meant,  by  her  legislation,  to 
take  to  herself  all  the  profits  of  banking  witliin  her  territorial 
limits;  and  secondly,  that  the  act  of  bnying  and  selling  a  bill 
of  exchange  belongs  to  banking. 

The  protits  of  banking  an;  derived  more  from  circulation  than 
frotn  exchange.  If  the  State  m^ant,  through  her  bank  policy, 
lo  take  all  the  prqfiii  o(  banking,  why  has  she  not  taken  all 
the  piofits  of  circulation  ?      Not  onlv  she  has  done  no  »uob 
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tiling,  but  sbc  protoclH  the  circulation  of  tlie  notes  of  banks  of 
other  Stiitfis. 

I  DOW  lH>g  to  aak  the  particular  attention  of  the  court  to  this 
question:  What  18  UANKfNO? 

AlahaniH,  in  n-ftTt^nco  to  banking,  has  done  nothing  but  es* 
labliAh  a  bank,  and  give  it  the  usual  banking  powers.  And 
witen  the  learned  eounscl  on  the  other  side  speak  of  banking, 
what  do  they  mean  by  if  ?  A  bank  deals  in  cxehange,  and  it 
huy^i  or  bniIdH  houses  also;  so  do  individuals.  If  there  be  any 
thing  peculiar  in  tbe»e  acta  by  a  bank,  it  must  be,  not  in  the  na* 
ture  (if  llip  iirls  iii<livi(hially,  but  in  the  aggregate  a(  tlie  whole. 
What  consttitutes  banking  must  be  Bomething  pocnliar.  There 
are  variouif  acts  of  legislation  by  dtfi'erent  States  in  this  coun- 
try, for  granting  or  preventing  the  exercise  of  banking  privileges. 
But  has  any  law  ever  been  passed  to  authorize  or  to  prevent  the 
buying  by  an  individual  cf  a  bill  of  exchange?  No  one  has  ev- 
er heard  iif  stu-h  a  Tiling.  The  law.s  to  restrain  banking  liavc  all 
been  directed  to  one  end;  that  ia,  to  repreas  the  unamhorizud 
circulation  of  paper  money.  There  are  various  other  functions 
performed  by  banks;  but,  in  dischai^ing  all  these,  they  only  do 
what  unincorporated  individuals  do. 

What  is  that,  then,  without  which  any  iniftitution  is  not  a 
bank,  mid  with  which  it  w  a  bank?  It  is  a  power  to  issuo 
promifttmry  notes  with  a  view  to  their  eirettlntion  as  money. 

Our  idea*  of  banking  have  been  derived  principally  from  the 
act  constituting  the  first  Bank  of  the  United  Sl-ates,  the  organ- 
izatiiin  and  puwer»  of  which  were  imitated  from  the  Bank  of 
England.* 

The  project  of  the  Bank  of  England  waa  conceived  by  Mr. 
Paterson,  a  Scotch  gentjcmnn,  who  had  travelled  much  abroad, 
and  had  seen  somewhere  (1  believe  in  Lombardy)  a  small  bank 
which  is-vuwl  tickets  or  prtimisej*  of  payment  of  money.  From 
this  he  took  the  idea  of  a  bank  of  circulation.  That  waH  in 
1694.  Attliat  time,  neither  inland  bills  nor  promissory  notes  were 
oegotiable  nr  transferable,  sn  as  to  enable  the  holder  to  bring 
Buit  thereon  in  his  own  name.     There  wa5  no  negotiable  paper, 

*  To  neenain  th«  characier  and  peculiar  fundioni  of  the  Bank  of  Et\g\*r\i, 
Ht-  WffhaiOT  here  nrfcrrKil,  and  referred  i)i«  coun,  u»  Tarioun  auUiuntica  ;  lo  Mo- 
CullocJiB  Commercial  Dicliouary :  lo  SmolleUB  Cnniiimaiion  of  Iluino'9  En^ 
land;  to  (imlfrfy'a  IliHiory  nf  ihu  Bank  of  Bitfflard,  in  Lord  .Somcra*s  'E'rveM, 
Vol.  XI.  art    1 ;  Ui  AndcTsoa's  Hielory  of  Comanerce,  and  sotof)  oUi4:r  auUioriUr* 
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except  foreign  bills  of  exchange.  Mr.  Patcrson's  conception 
was,  that  the  notes  of  the  Bank  of  England  should  be  negotia- 
ble tolies  qtwties^  or  tran inferable  from  band  to  band,  payable  at 
the  bank  in  siMM^ie,  either  on  demand,  or  at  vrry  nhnrt  sight. 
This  conception  had  complete  success,  because  there  was  then 
no  other  inland  paper,  either  bUls  or  notes,  which  was  nego- 
tiable. The  whole  field  was  occupied  by  Bank  of  England 
notes. 

In  169S,  inland  bills  were  made  negotiable  by  act  of  Parlia- 
ment; and  in  the  fourth  year  of  Queen  Anne's  reign,  promissory 
notes  were  made  negotiable.  Of  course,  after  this,  every  body 
might  issue  promissory  notes;  and  where  they  had  credit 
enough,  Ihese  might  circulate  as  money.  There  is  not  ranch 
of  novelty  in  the  inventions  of  mankind.  Under  this  state  of 
things,  that  took  place  in  England  which  we  have  seen  so  often 
take  place  among  us,  and  which  we  have  put  to  the  account  of 
modern  contrivance.  Large  companies  were  formed,  with  heavy 
amounts  uf  capital,  for  purposes  nut  professedly  banking;  one, 
especially,  to  carry  on  tlic  mining  l>UHiness  on  a  large  scale. 
These  companies  issued  promissory  notes,  payable  on  demand, 
and  these  notes  readily  got  into  circulation  as  cash,  to  the  preju- 
dice of  (he  circulation  of  the  Bank  of  England.  But,  Pariia- 
ment  being  at  this  time  in  great  want  of  ready  money  for  the 
expenditurps  of  the  war  on  the  Continent,  the  bank  proposed  to 
liniible  its  capital,  and  to  lend  this  new  half  of  it  to  government, 
if  thr  governnient  wonki  secure  To  the  bank  an  exclusive  circu- 
lation of  its  notes.  The  stature  of  the  6th  of  Anne,  chapter  22, 
was  accordingly  pnssed ;  which  recites  that  other  persons  and 
divers  corporatiotis  have  presumed  to  borrow  money,  and  to 
deal  as  a  bank,  contrary  to  former  acts;  and  thereupon  it  is  en- 
acte{),  that  **  no  corporation,  or  more  than  six  persons  in  partner 
ship,  shall  borrow,  owe,  or  take  up  any  money  on  iheir  bills  and 
notes,  payable  at  demand,  or  at  less  than  six  months  from  the 
borrowing."  This  provision  has  been  often  reenacted,  and  consti- 
tutes ihi' hrtnkinff  ftrivilrg'e  vf  thti  Bank  of  England.  Competition 
was  not  ft-nred  from  the  circulation  of  individual  notes.  Henoe 
individuals,  ur  partnerships  of  not  more  than  six  persons,  bavo 
been  at  liberty  to  issue  small  notes,  payable  on  demand;  in 
other  words,  notes  for  circulation.  And  wc  know  that,  in  the 
rmint»y,  such  notes  have  extensively  circulated ;  but  private 


AUAINST  WILLIAM    D    PRIMROSE. 


139 


baoJcerB  in  Lomluii,  in  the  iioighbui-hood  of  Ihe  banjt,  though  it 
was  lawful,  have  not  found  it  nKefui  to  iitRne  their  own  notea. 
The  baiikina:  privilege  of  the  Bank  of  Bogland  accordingly  con- 
•isted  simply  in  the  privilege  of  issuing  notes  for  circulation 
vhile  that  privilege  was  forbidden  by  law  to  all  other  corpora 
lioMH  and  all  large  partnerships  and  aHsociatioiift. 

This  privilege  was  restrained  in  181^0,  »o  hs  not  to  prohibit 
banking  companies  except  within  the  distance  of  sixty-five 
miles  of  London  ;  and,  at  the  same  time,  note-ii  of  the  bank 
were  made  a  tender  in  payment  of  all  debts,  except  by  the  bank 
itself.  This  provision  may  be  considered  as  a  new  privilege; 
but  it  does  not  belong  V  the  original  and  essential  idea  of 
banking.  Mr.  McCuUoch  remarks,  and  truly,  that  all  that  gov 
eroment  has  properly  to  do  with  banks  is  only  so  far  ari  they 
arc  banks  of  issue.  Upon  the  same  principle,  the  banks  of 
other  countries  of  Europe  are  incoqwrared,  with  the  pnvilege 
to  issue  and  circulate  notes  as  their  distinctive  character* 

Now,  how  is  it  in  our  own  country  ?  When  our  State  legis- 
latures have  undertaken  to  restrain  banking,  the  great  end  in 
view  has  been  to  prevent  the  circulation  of  notes.  I  may  on 
this  point  refer  to  the  statute-books  of  Massachusetts,  Maine, 
Rhode  Island,  and  New  Hampshire,  for  restraining  unauthor- 
ized companies  from  issuing  notes  of  circulation.  Not  unliki* 
la  the  statute  of  Ohio,  imposing  a  punishment  for  unauthorize.l 
banking.  Her  law  defines,  in  the  firnt  place,  what  constitutors  a 
bank,  namely,  the  issuing  of  iiote.^  which  pass  by  delivery,  and 
which  are  intended  for  circulation  as  cash.  That  is  the  true 
definition  of  a  bank,  as  we  understand  it  in  this  country.  I 
would  also  refer  to  the  laws  of  other  States,  Maryland,  New 
JerseVi  Missouri,  Pennsylvania,  I)i-laware,  North  Carolina, 
South  Carolina,  Virginia,  Georgia,  atl  to  the  same  effect 
The  law  of  the  State  of  Alabama  herself  is  much  more  impor- 
tant, in  this  view  of  the  case,  than  that  of  any  other  Sta,te. 
The  constitution  of  the  State  of  Alabama  was  established  in 
1819;  the  law  creating  the  Bank  of  Alabama  was  passed  in 
1823.  The  constitution  and  this  law  are  all  Ihe  autliorities 
from  which  the  inference  has  been  drawn  as  to  the  policy  of 
tlie  State  of  Alabama.     Did  she  suppose  that,  by  this  law,  sho 

"  llvTv  Mr.  Wetab^r  explaineJ  ihe  cliaracter  ol  itie  &-uiksof  Frsnoe,  Delgium, 
v*i  Muw  (rthei  couDthn. 
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was  establishing  such  a  monopoly  of  the  pnrchaM  of  bills  of 
exchange  as  haa  been  contended  fur  in  this  case?  Certainly 
not-  For,  by  a  law  passed  afterwards,  she  restrained  the  circu- 
lation of  unauthorized  bank-note5;  that  ts,  notes  not  issued  by 
yome  autiiorizcd  hank.  But  did  mhe  alHO  restrain  dealtngs  in 
oxi-hnngi"  ?  She  did  no  Butih  thing.  Nnr  is  there  any  thing 
cither  in  the  constitution  or  the  taws  of  the  State  of  Alabama 
which  shows  that  by  banking  she  ever  meant  more  than  the  cir- 
culation of  bills  as  currency.  There  i^  nothing,  therefore,  in  any 
law  or  any  policy  of  Alabuma  againi»t  the  pnrchase  of  bills  of 
exchange  by  others  as  well  as  by  the  Bunk  of  Alabama.  She 
haa  pmhibitfd  by  law  othtrr  trnnKBrtiont*,  whirh  arc.  clearly 
banking  traii»iirtion»;  but  she  hax  not  touehi'd  thii*.  If  even 
her  banking  policy  includes  as  well  bttying  exchange  as  circa- 
latioDi  and  she  gnards  against  competition  in  the  one  and 
leaves  the  otiier  open,  who  can  say,  in  the  face  of  such  evi- 
dence, that  it  is  her  policy  to  guard  against  what  she  leaves 
free  and  unrestrained  ? 

Is  there  any  thing  in  the  constitution,  or  any  ground  in  the 
legislation  of  Alabama,  to  sustain  tiie  allegation  which  has 
beea  made  of  her  policy  ?  If  not,  is  the  existence  of  such  a 
policy  to  be  eetabUshed  here  by  construction,  and  that  construc- 
tion far-fetehed  ? 

And  here  1  rest  my  argument  on  this  ca»e,  which  haa  been 
discuiM)ed  by  others  so  ably,  as  not  to  justify  my  occupying  the 
time  of  the  court  by  going  further  into  it. 


The  learned  counsel  on  the  other  side,  in  the  coarse  of  his 
argument  of  yesterday,  alluded  to  the  newspapers,  which,  he 
said,  had  treated  the  decision  of  tht*  court  bt-iow  scornfully.  I 
was  sorry  to  hear  it;  for  the  learnetl  judge  has  acted,  in  his  de- 
cision, I  have  no  doubt,  under  a  high  sense  of  duty.  I  have 
been  told,  but  I  have  not  seen  it,  that  a  press  In  this  city,  since 
this  case  has  been  under  couHideration  in  this  court,  has  under- 
taken to  speak,  in  a  tone  somewhat  approaching  to  that  of  com- 
mand, of  the  decision  upon  it  t*i  be  expecte^d  from  thi:*  court. 
Such  conduut  is  C4^rtaiiily  highly  diHcredltalile  to  the  character 
of  the  country,  as  welJ  as  diitrei^pectful  and  injurious  to  the 
court 

A  learned  gentleman  on  the  other  side  said,  the  other  dajf* 
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that  he  tliought  he  might  regard  bimHetf,  in  tJiis  cauae,  aa  har- 
iiig  the  country  for  hid  cliunr.  He  only  meant,  doubtleaa,  to 
exprpss  a  strung  uptuion,  that  Ih«  welfare  uf  the  country  re- 
quired the  catie  to  be  Jec-idtil  in  his  favor.  I  agree  witJi  Uie 
learned  gentlemau,  and  I  go,  indeed,  far  beyond  him  in  my  e&- 
timatc  of  the  importance  of  thi»  case  to  the  country.  He  did 
not  take  pains  to  »hnw  the  extent  of  tlie  evil  which  would  result 
from  undoing  the  vast  number  of  contracts  which  would  be 
affected  by  the  afTiniiuiion  hi^re  of  the  Judgment  rendered  in  the 
court  beliiw,  because  bis  object  ilid  not.  rcttuire  that;  hia  object 
was  to  dimtnish  the  prospect  of  miitchicf,  not  to  enlarge  it. 
For  myself,  I  see  neither  limit  nor  end  to  the  calamitous  conse- 
queaces  of  such  a  decision.  I  dn  not  know  where  it  would  not 
reach,  what  interedta  it  would  not  disturb,  or  how  any  part  of 
the  commercial  system  of  the  country  would  be  free  from  its  in- 
flueuce:!,  direct  or  remote.  And  for  what  end  is  all  this  to  be 
done?  What  practical  evil  calls  for  so  harsh,  not  to  say  ao 
rash,  a  remedy?  And  why  now,  when  existiitg  systems  and 
eatablished  opinions,  when  both  the  law  and  the  public  senti- 
ment, have  concurred  in  what  has  been  found,  practically,  so 
safe  and  so  useful;  why  now,  and  why  here,  seek  to  introduce 
new  and  portentous  doctrines?  If  I  were  called  upon  to 
Bay  what  has  struck  me  as  most  remarkable  and  wonderful 
in  this  whole  case,  I  would,  instead  of  indulging  in  expletives, 
exaggerations,  or  exclamations,  put  it  down  as  the  most  extra- 
ordinary circumatancr,  that  now,  within  a  short  month  of  the 
expiration  of  the  first  half-century  of  our  existence  under  this 
Constitution,  such  a  question  should  be  made ;  that  now,  for 
the  first  time,  ajid  here,  the  last  place  on  earth  where  they 
might  be  expected,  such  doctrines  as  have  been  heard  in  ila 
support  should  be  brouglit  forward.  With  all  the  respect 
which  I  really  entertain  for  the  court  beluw,  and  for  the  argu- 
ments which  have  been  delivered  here,  1  must  say  that,  in  ray 
judgment,  the  decision  now  under  revision  by  this  court  is,  in 
its  principle,  anti-commercial  and  anti-social,  new  and  unheard 
of  in  our  system,  and  calculated  to  break  up  the  harmony 
which  has  so  long  prevailed  among  the  States  and  people  of 
this  Union. 

It  is  not,  however,  for  the  learned  gentlemen  nor  for  myself 
*n  say  here  that  we  speak  (or  the  country.     We  advance  oar 
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INTUODUCTORY   NOTE. 

1  heira  at  low  of  ihe  late  Slephen  Gimrd,  uf  Pliilnilolphm,  institut- 
ed B  suit  in  October,  18^6,  in  the  Circuit  Coun  of  the  Eustcm  Dlsinct 
of  Pemuylvania,  sitting  as  a  court  of  equity,  to  try  thti  question  of  the 
validity  of  his  will.  In  April,  16-11,  the  cause  cnmu  on  for  hearing  in 
the  Circuit  Court,  anil  was  decidnd  in  Tavor  of  the  will.  The  cose  wu 
carried  by  appeal  lo  the  Supreme  Court  of  the  United  Stales,  at  Wash- 
ington, where  it  was  argued  by  General  Jones  and  Mr.  Webster  for  the 
cumplainaots  and  appellants,  and  by  Messrs  Binnvy  and  Sergeant  far 
the  validity  of  the  will. 

The  following  speech  was  made  by  Mr.  Webster  in  the  course  of  the 
trial  at  Washington,  A  deep  impression  was  produced  upon  the  public 
mind  by  those  portions  of  it  which  enforced  the  intimate  connection  of 
the  Christian  ministry  with  the  business  of  instruction,  and  the  necessity 
of  founding  cduc«tion  on  a  religious  basis. 

This  imprcniofl  resulted  la  the  following  correspondence  :  — 

"  Washiwgton,  February  13,1844. 

"  Sit :  Inclosed  is  a  copy  of  certain  proceedings  of  a  meeting  held 
in  reference  to  your  ailment  in  llio  Supremo  Court  of  the  case  arising 
out  of  the  lato  Mr.  Ginird's  wilt.  In  communicating  to  you  ihe  request 
contained  in  (he  second  rosolutton,  we  take  leave  to  express  our  earoesl 
hope  that  you  may  (ind  it  convenient  to  comply  with  that  request 

"  We  arc,  Sir,  with  high  cousidemtion,  yours,  very  respectfully, 

f    K   FKSDAI.L.  ") 

iiUHALIi  NTaiNliFFJ.[jOW.    | 
JOSHLTA  N    aiNFORTH, 

j(iKl.s  H*r(ir* 
THO.'HAi!  SEWaLI* 
WIUJAM  B.  EDWARilS, 

•*HoH.  DAmKL  Webstes." 


*  A  Speech  delirernl   in  the  Supreme  Cnurt  st  Wuihiiigtnn,  an  the  SOth  of 
Fflbnjary,  l^l't,  in  ilie  esse  of  Fran^nia  FeniiloR  Vttlsl,John  F.  Girsrd.and  oth- 

en,  CooipliunaiilA  and  Appellants,  a^ainai  The  Majror,  Aldennen,  snd  Cittzena 
«f  I'hilulelphiB,  the  ExeouloT«  uf  Sltphen  Gimrd,  and  oihcra,  DetbndKnta. 


vol..    Vt. 
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**  At  a  meeting  nf  a  titimber  of  citizens,  belonging  lo  dilTerent  relig* 
ioui  dcnominniions,  nf  Washington  and  its  vicinity,  cunvened  to  consider 
tliu  ex|iciiicncy  of  procurinf;  ttie  publicatitJii  ot  so  much  of  Mr.  Webster*! 
urgunient  before  thu  ijupruiiic  Cuurt  tif  lliu  United  Stules,  in  tlio  uasu  u( 
F™D9ois  F.  Vidal  et  al.,  Ap\tf\\an\»,  r.  Tlie  Mayor,  Aldermen, and  Citi- 
zens of  I^iladeljihia,  and  Stcjihen  Ginird's  £xeculor8,  as  relates  to  Uiat 
part  nf  Mr.  Gimrd's  will  which  excludes  imnlKlers  of  religion  from  any 
smiion  or  duty  in  the  college  riirccted  by  the  testator  to  be  founded, 
nud  dcnivs  to  thorn  the  ri^'ht  of  visiting  said  college ;  the  object  of  the 
nieelint;  having  bccn^latetl  by  Profesiutr  Srwall  in  a  few  afipropriate  re- 
marks, the  Hon.  Henry  L.  EDswurt))  wan  riocted  chairman,  and  the 
Rev.  Isaac  S,  Tinsley  secretary. 

"  VVher»tiipim  il  wa.s,  on  motion,  unanimously  resolved, 

•*  IsL  Tliui,  in  ihy  opinion  of  this  intetiiig,  itie  powerful  and  eloquent 
argumem  of  Mr.  Wcbsicr,  on  the  before  mentioned  clause  of  Mr.  Gi- 
mrd's will,  demonstrateii  the  vital  importance  of  Chrifltianiiy  In  lite  suc- 
ceas  of  our  free  insliliuiontt,  and  iis  necessity  a»  the  basii*  of  all  useful 
moral  education  ;  and  Uiat  the  gtiicm]  difHision  of  that  arffumeni  among 
the  people  of  tlie  United  States  is  a  inutTur  uf  dei;p  public  mlcrpsl. 

**12d.  That  a  committee  of  eight  persons,  of  I  he  several  Christian  de« 
nominations  represented  in  this  meeting,  be  appointed  to  wait  on  Mr. 
Webster,  and,  in  the  name  and  on  behalf  of  this  meeting,  to  request  bim 
to  prepare  for  (he  pn'ss  tht;  purliim  rufitrred  lo  of  his  argument  in  the 
Girard  cose;  and,  should  he  cnnseni  lo  do  so,  to  cause  it  to  be  speedily 
piibli-^hed  and  extensively  disseminated. 

"The  following  genllemoii  were  appointed  the  committee  under  the 
second  resolution:  Philip  K.  Kendall,  Esq.,  Rev.  Horace  Stringfeltow, 
Rev.  Joshua  N.  Danfonh,  Ucv.  U,  Itandolpb  Gurley,  Professor  William 
Riiggles,  Rov.  Prcaidcnt  J.  S.  Rucou,  Doctor  Thomtis  SuwuU,  Rev.  Wil- 
liam B.  Edwards. 

'•  The  meeting  tlien  adjourned. 

'*H.  L.  Ellsworth,  CAdtrnum. 

"Isaac  S.  Tikslst,  Secretary." 


"  Washington,  Fe&nuirtf  13,  1844. 
"Gehtlemen  :  1  have  ihe  honor  to  acknowledge  the  receipt  of  your 
communicntinn.  Gentlemen  cunnected  with  the  public  pretie  have,  I  be- 
lieve, reported  my  speech  in  the  case  arising  under  Mr.  Girard's  will.  I 
will  look  over  the  report  of  ihai  part  of  it  lo  which  you  refer»  s«  far  ai 
lu  f»e  ihiii  it  is  free  from  inaleritil  errors,  bii1  1  have  not  leisure  bo  to  re- 
vise il  as  to  give  it  the  form  of  a  careful  or  regular  composition. 
"  1  am,  Geiit-lemeii,  with  very  true  regard,  your  obedient  servant, 

*"  Daniel  Webstbi. 
"To  Messrs.  P.  R.  FENDit.L, 

Horace  Stkinofellow, 
Joshua  N.  Danfokth, 

K.    R.    GtlRLEV, 
WtLLTAUr    RaCGLBS, 
JoBL   S.    RaCON, 

Thomas  S^wali^ 

WtLLlAM   B    EOWARM.*^ 
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The  rollowing  mottoes  were  prefixed  to  ihis  speech,  in  the  original 
pamphlet  edition. 

"  ^ccmtw.  If  tlien.  you  wioli  |>ut>Uc  a:euu/ei  to  l>«  rigbt  utd  noblo,  iwtue  nitft  b> 
(iran  bjr  piu  u.  ihe  rUixcnn. 

"  AleHi^iiln.    Ron  mnlil  Bny  one  deny  ihiit  ^ 

"^toerniM.  Frrf im>, ihrtrlbiv.  ii  Uiat  whiib  i»  to  be  tint  posseeied,  both  b^joii  ind  by 
ercry  oihof  pirr»on  wIh)  would  hiivc  rlEnriion  nnd  can.  not  only  for  himself  utd  thidgi 
<I««r  (o  l)>niu-lf,  tiui  for  ibo  •(«!«  m<1  thinir*  dear  lu  the  »Uitc. 

"  AltHriattrt.     Ytni  opcalc  truly. 

**  SKw\tia,    To  set  jiutly  and  wimI/  {bolh  jniu  uul  llie  iWCi)!  ton  mdit  aoi  ao 

OQVIUXO    TO   TUK    WILL  Or  OOO. 

"  Alabiadm      It  U  to."  Plaio. 

J*  Sic  iginr  lioc  ■  princliiio  iwrsiiuani  eivfliiu,  dominos  oh  onniani  nran)  wi 

"  W«  ihAll  ntver  be  tach  fooli  u  to  calUin  wi  eniMnjr  to  tlio  lubslSIl(^e  of  taty  sjv* 
len,  10  supply  its  dufM-U,  or  to  perfect  iu  cuniiLrutiion." 

"If  our  tvllgioua  leneta  gliuulil  erisr  want  a  further  i-lujr Illation,  we  ftiAll  not  Mil 
on  Aiheiam  to  esptAin  tbem.  We  Rhall  not  ligtit  op  nur  mn|ilc  fnotn  ilmt  nnhAl- 
lowed  fire." 

*■  Wo  know,  and  it  ti  our  prldo  to  know,  (hot  man  i»,  bjr  hU  «otutiiiition,  •  religio** 
udnil "  —  Sunlit. 


Mat  it  rtiusE  toiir  Hdnois  ; 

It  U  not  necessary  for  me  to  nairate,  in  detail,  the  nuratr- 
008  provirtiona  of  Mr.  Girard's  will.  Thia  has  already  bt?en  i^ 
pentt'dly  <]nrn>  by  other  amrmel,  and  I  shnJI  content  rayself 
uitli  stating  and  considering  tho«e  parts  only  which  are  im- 
mediately inrolved  in  the  decision  of  this  cause. 

The  will  is  drawn  with  appnrent  care  and  method,  and  is  reg- 
oiarly  divided  into  clauses.  The  first  nineteen  clauses  contain 
Tarious  devises  and  Icgacicix  to  relatives,  to  other  private  individ- 
oals,  nnd  to  public  bodii's.  By  tlic  (wentielh  eluuse  the  whole 
residue  of  his  estate,  real  and  personal,  is  devised  and  tH-ipieathed 
to  the  "mayor,  aldermen,  and  citizens  of  Philadelphia,"  in  trust 
for  the  several  uws  li>  be  after  mentioned  and  declared. 

The  twenty-firi«t  cIhu^v  contains  the  devise  or  beqoeist  to  tho 
college,  in  these  words:  — 

**  And  so  fur  us  regards  llie  residue  of  my  pcrsotial  estate  in  truat,  as 
10  two  mitlioiui  (jf  dollars,  part  thereof,  to  apply  and  expend  so  much  ot 
ihti  sum  u  mny  be  necessary  in  erecting,  as  soon  us  pmcticably  may 
be,  in  the  centre  of  my  square  of  ground,  between  High  and  Chestnut 
Streets,  and  Eleventh  ant)  Twel(\h  Sireots,  in  die  city  of  Philndelpbia. 
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(nitich  Hqttare  of  ground  I  hereby  dpvnte  for  the  purpose  herehiaftat 
9taTed,  and  Tor  no  oiher,  for  ever.)  a  permttnenl  college,  with  tuifBtile 
out-biiildingfi  aiiFTicienity  npacious  for  ihe  residence  and  accommodoliop 
'if  111  loo»l  llirPt*  liundml  scholarH,  and  rhR  n>qutsita  iL-uclit-rs  und  other 
perwHis  necessary  in  bucIi  an  itWituliun  as  I  direct  lo  bo  established,  and 
in  supplying  the  said  college  and  out-buildings  with  decent  and  suicablo 
fumilure,  an  well  as  books,  mid  all  things  needful  to  carry  into  e6ect 
my  gRn«nil  dpsign." 

The  testator  then  proceed«  to  dirert  thai  thf  college  shall  be 
constructed  nf  the  most  durable  niatrriuls,  avoiding  iieedleiw 
ornament,  hiuI  attending  chielly  to  (he  strength,  convenience, 
and  neatness  of  the  whole;  and  gives  direcUonei,  very  much  in 
detail,  respecting  the  form  of  the  building,  and  the  size  and 
fashion  of  the  ronm!i.  The  whnle  mumre,  he  directs,  shall  be 
inclosed  with  a  solid  wall,  at  least  fourteen  inches  thick  and  ten 
feet  high,  ewppetl  with  marble,  and  guarded  with  irons  on  the 
top,  so  as  to  prevent  pii*rsnns  fnnn  getting  over;  and  there  arc  to 
be  two  places  of  entrance  into  the  square,  with  two  gates  at 
each,  one  opening  inward  and  the  other  outward,  those  opening 
inward  to  be  of  iron,  and  those  npenitig  outward  to  be  of  wood* 
work,  lined  with  sheet-iron. 

The  testator  then  proceeds  to  give  his  directions  respecting 
the  inHtitutioi),  laying  down  \\h  plan  and  objecta  in  several  arti- 
cle*.    The  third  article  in  in  these  words:  — 

"  3.  As  many  pcKir  white  male  orphans,  between  the  ages  of  six  and 
ten  years,  ns  ibe  snid  income  shnll  be  adequate  to  maintain,  shall  be  in- 
troduced into  the  college  as  soon  as  possible;  and  from  time  to  time,  as 
there  may  Iw  vacancies,  or  a»  increased  ability  from  income  may  war* 
rant,  others  fdiall  be  introduced.'" 

The  fifth  direction  itt  a:*  follows:  — 

"  5.  No  orphan  should  be  admitted  until  the  guardians,  or  directors  of 
the  poor,  or  a  proper  guardian  or  other  competent  authority,  shall  ha?e 
given,  by  indenture,  relinquishment,  or  othonviHe,Bdei]i]ale  power  to  the 
mayor,  aldermen,  and  citizens  of  Pliiladulphia,  or  to  directors  or  ollien 
by  thein  n[tp(»inted,  to  enforce,  in  relation  to  each  orphan,  every  proper 
restraint,  anH  to  prevent  relations  or  others  from  interfering  with  or  with, 
drawing  such  orphan  from  the  institution." 

By  the  sixth  article,  or  direction,  preference  is  to  be  given,  first, 
to  orphans  born  in  Philadelphia;  second,  to  those  born  in  other 
parli  of  Pennsylvania;  third,  lo  those  bom  in  the  city  of  New 
York;  and,  lasHy.  to  tbone  bon)  in  the  city  of  New  Orleann. 
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By  the  seventh  article,  it  is  declared,  that  the  orphans  shall  be 
lodged,  fed,  and  clothed  in  the  college ;  that  they  shall  be  instract* 
ed  in  the  various  branches  of  a  sound  education,  comprehending 
reading,  uTiting,  grammiir,  arithmetic,  geography,  navigation, 
fiorveytng,  practical  mathematics,  astronomy,  ujitural,  chemical, 
and  L'xpiTinifnlal  philnRophy,  and  the  French  hikI  Spuiiish  lan- 
guages, and  i4uch  other  learning  and  science  a^i  the  capacities  ol 
the  scholars  may  merit  or  want  The  Greek  and  Latin  lan- 
gnages  are  not  forbidden,  but  are  not  recommended. 

By  the  ninth  article  it  is  declared,  that  the  boys  ^hall  remain 
in  the  college  till  they  arrive  at  between  lourtccn  and  eighteen 
years  of  age,  when  they  shall  be  bound  nut  by  ibe  eJty  govern- 
nient  to  suitable  occupations,  such  as  agriculture,  navigation, 
and  the  mechanical  trades. 

The  testator  proceeds  to  say,  that  he  necessarily  leaves  many 
details  to  the  city  government;  and  then  adds,  *'  There  are,  how- 
ever, some  restrictions  which  I  consider  it  ray  duty  to  prescribe, 
«nd  to  be,  among^it  others,  conditions  on  which  my  bequest  for 
said  college  is  made,  and  to  be  enjoyed." 

The  second  of  these  restrictions  is  in  the  following  words  ;^ 

**  Secondly.  I  enjoin  and  require  that  no  eccJeviastir-,  niasionary^  or 
rnmif'fT,  of  any  sect  whaierer,  shall  ever  hold  or  exercise  any  station  or 
duty  tchatever  in  the  said  college ;  nor  shall  any  suck  person  ever  be 
adaiitied  far  any  purpose,  or  at  a  visitor^  unthin  the  premises  tgtpropri' 
ated  to  the  purpose*  of  Ike  said  college. 

"  In  making  this  rpHtriciinn,  I  do  not  mean  to  cnsl  nny  reflection  upon 
iny  fleet  or  peraon  whatsoever;  but,  as  there  i»  such  a  diversity  of  opin- 
ion imongst  them,  I  demure  to  keep  the  tender  minds  of  the  orphans 
who  am  to  derive  adTniiinge  frnin  this  hrx|t)esl  free  frtim  the  excite- 
ment which  clashing  dwtrines  and  sectarian  controversy  ore  so  apt  to 
produce ;  my  desire  is,  that  all  the  inslruciora  and  teachers  in  the  col- 
lege Hhull  tiike  pains  to  inslil  into  the  minds  of  the  suholara  the  ptaresl 
principle*  of  morality,  so  that  on  their  entrance  into  active  life  they 
nmy<,from  inctination  and  liabit,  evince  l^erievolence  towards  their  fel- 
UnC'Creature-s,  and  a  love  of  truth,  fobriety,  and  industry,  adopting  at 
(he  same  time  such  religious  leoets  as  their  maturrd  reason  may  enable 
them  to  prefer." 

The  testator  having,  after  the  date  of  his  will,  bought  a  house 
In  Penn  Township,  with  forty-five  acres  of  land,  he  made  a  codi- 
cil, by  which  he  directed  the  college  to  be  built  on  this  estate, 
instead  of  the  square  mentioned  in  the  will,  and  the  ^hola 
12- 
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eRtablishmcnt  to  be  made  thereon,  just  as  if  he  had  in  hi^  will 
devoted  the  estate  to  that  purpose.  The  city  government  hai 
accordingly  been  advi^eil  iliatthe  whole  forty-five  acres  must  be 
ineU)(^-t)  with  the  same  high  wall,  as  was  provided  in  the  will 
for  the  square  in  the  city. 

I  have  now  stated,  I  believe,  all  the  provisions  of  the  wilj 
which  an-  miitiriHl  to  the  di^tctiffninn  of  that  part  of  the  case 
which  respect*  the  character  of  the  instiiiition. 

The  first  question  is,  whether  this  devise  can  be  sustained, 
Qtherwi!<ie  than  as  a  charity,  and  by  that  special  aid  and  assist- 
ance by  which  courts  of  equity  support  gifts  to  charitable  uses 

If  the  devise  be  a  good  limitation  at  law,  tf  it  require  no  ex- 
ercise of  the  favor  which  is  bc«towed  on  privileged  test-amenta, 
then  there  is  already  an  end  to  the  question.  But  I  take  it  that 
thif*  point  is  conceded.  The  devise  is  void.  accj>rding  to  the 
general  nilea  of  law,  on  account  of  the  uncertainty  in  the  de- 
scription of  those  who  are  intended  to  receive  its  benefits. 

"  Poor  white  male  orplian  children  *'  in  so  loose  a  description, 
that  no  one  can  bring  himself  within  the  terms  of  the  bequest, 
80  as  to  say  that  it  was  made  in  his  favor.  No  individual  can  ac- 
quir*'  any  right  or  interest ;  luilHtdy,  therefore,  can  corne  forward 
as  a  prirty,  In  a  court  of  law,  to  claim  participation  in  the  gift*. 
The  bequest  must  stand,  tf  it  stand  at  all,  on  the  peculiar  mien 
which  equitable  juris  prude  rice  applies  to  charities.     This  is  clear. 

I  proceed,  therefore,  to  submit,  and  most  conscientiously  to 
argae,  a  question,  certainly  one  of  the  highest  which  this  court 
has  ever  been  culh'd  upon  to  consider,  and  one  of  the  highest, 
and  most  important,  in  my  opinion,  ever  likely  to  come  before  it. 
That  question  is,  ichfther,  in  the  rt/e  nf  equitable  jurisprudence^ 
this  devise  be  a  charily  at  all.  I  deny  that  it  is  .so.  I  maintain, 
that  neither  by  judicial  deci.Kioos  nor  by  correct  reasoning  on 
general  principleH  can  this  devise  or  beqiiest  be  r<'garfled  as  a 
charity.  Tlu!"  part  of  the  argument  is  not  affected  by  (he  par- 
ticular judicial  system  of  Pennsylvania,  or  the  question  of  the 
power  of  her  courts  to  uphold  and  administer  charitable  gifts. 
The  question  which  1  now  propose  respects  tfie  inherent,  essen- 
tial, and  manifest  chantcl«*r  of  the  devise  it-self.  In  this  rtrhpect, 
I  wish  to  express  myself  clearly,  and  to  be  correctly  and  distinctly 
understood.  What  I  have  said  I  shall  stand  by,  and  endeavor 
to  maintain;  namely,  that  in   the  view  of  a  court  of  equity 
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this  devise  u  no  charity  at  all.  It  is  no  charity,  because  the 
plan  of  education  proposed  by  Mr.  Ginird  is  derogatory  lo  tlie 
Christian  religion;  tends  to  weaken  mrn's  r«vfrcnce  for  that 
religion,  and  their  conviction  of  its  authority  and  importance; 
and  therefore,  in  it«  general  character,  tends  to  mischievous^  and 
not  to  nsefii!  ends. 

The  propo8«'d  school  i»  to  be  fniinded  on  plnin  and  clear 
principleiii,  and  for  plain  and  dear  objects,  of  infidelity.  This 
cannot  well  be  doubted;  and  a  gift,  or  devise,  for  hlicK  objects 
is  not  a  charity,  and  as  such  enlitled  to  the  well-known  favor 
with  which  charities  are  received  and  upheld  by  the  courts  of 
Christian  countries. 

In  the  next  place,  the  object  of  this  bequest  \s  against  the 
public  policy  of  the  State  of  Pennsylvania,  in  which  State 
Christianity  is  declared  to  be  the  law  of  the  land.  For  that 
reason,  therefore,  as  well  as  the  other,  the  devise  ought  not  to 
be  allowed  to  tjike  effect 

Thew  are  the  two  propositions  which  it  is  my  purpose  to 
maintain,  on  this  part  of  the  ease. 

This  scheme  of  instruction  begins  by  attempting  to  attach 
reproach  and  odium  to  the  whole  clcrgj'  of  the  country.  It 
places  a  brand,  a  stigma,  on  every  individual  member  of  the 
profession,  without  an  exception.  No  minister  of  the  Gospel, 
of  any  denomination,  is  to  be  allowed  to  come  within  the 
grounds  belonging  to  this  school,  on  any  occasion,  or  for  any 
purpose  whatever.  They  are  ail  rigorously  excluded,  as  if  their 
mere  presence  might  cause  pestilence.  We  have  heard  it  said 
that  Mr.  Girard,  by  this  will,  distributed  his  charity  without  dis- 
tinction of  sect  or  party.  However  that  may  be,  Sir,  he  cer- 
tainly has  dealt  out  ojiprobrium  to  the  whole  profession  of  the 
clei^,  without  regard  to  sect  or  party. 

By  this  will,  no  minister  of  the  Gospel  of  any  sect  or  denomi- 
iiation  whatever  can  be  authorized  or  allowed  to  hold  any  uHicti 
within  the  college ;  and  not  only  that,  but  no  minister  or  clergy- 
man of  any  sect  can,  for  any  purpose  whatever,  enter  within 
the  walls  thai  Hre  to  surround  this  college.  If  a  cli-rgyman  has 
ft  sick  nephew,  or  a  sick  grandson,  he  cannot,  upon  any  pre- 
text, be  allowed  to  visit  hira  within  the  walls  of  the  college. 
The  provision  of  the  will  is  express  and  depisive.  Still  less 
may  a  clergyman  enter  to  oflt^r  consolation  to  the  ^ck,  or  tu 
unite  in  prayer  with  the  dying. 
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Now,  I  will  not  arraign  Mr.  Girard  or  his  motives  for  this.  I 
will  not  inquire  into  Mr.  Girard's  opinions  upon  religion.  But 
I  feel  bound  to  say,  the  occasion  demands  that  I  should  say 
that  this  is  the  most  opprobrious,  the  most  insulting  and  uo* 
merited  etigma,  that  ever  was  cast,  or  attempted  to  be  cast, 
upon  lilt!  prHttrluTB  of  Clirislianily,  from  north  to  soulh,  from 
east  to  west,  through  the  Irngth  and  breadth  of  the  land,  in  the 
history  of  the  country.  When  have  they  deserved  it?  Where 
have  they  deserved  It?  How  have  ttiey  deserved  it?  They 
are  not  to  be  allowed  even  rhe  ordinary  rights  of  hoftpitality; 
not  even  to  be  permitted  to  put  their  foot  over  the  threshold  of 
this  college ! 

Sir,  I  take  it  upon  myself  to  say,  that  in  no  country  in  the 
world,  upon  either  continent,  can  there  be  found  a  body  of  min- 
isters of  the  Gospel  who  perform  so  much  service  to  man,  in 
such  a  full  spirit  of  belf-denial,  under  so  little  encoumgement 
from  government  of  any  kind,  and  under  circumstances  almost 
always  much  straitened  and  often  distressed,  as  the  ministers 
of  the  Gospel  in  the  United  States,  of  all  denominations.  They 
form  no  part  of  any  established  order  of  religion ;  they  consti- 
tute no  hierarchy  ;  they  enjoy  no  peculiar  privileges.  In  some  of 
the  States  they  are  even  shut  out  from  all  participation  in  the 
[lolittcal  rights  and  privileges  enjoyed  by  their  fcllow^citizcns. 
They  enjoy  no  tithes,  tio  public  provision  of  any  kind.  Except 
here  and  there,  in  large  cities,  where  a  wealthy  individual  occa- 
sionally makes  a  donation  for  the  support  of  public  worshipi 
what  have  they  to  depend  upon  ?  They  have  to  depend  en- 
tirely on  the  voluntary  contributions  of  those  who  hear  them. 

And  this  body  of  clergymen  has  shown,  to  the  honor  of  their 
own  i:ountry  and  to  the  astonishment  of  the  hierarchies  of  the 
Old  World,  that  it  is  practicable  in  free  governmenta  to  raiae 
and  sustain  by  voluntary  contributions  alone  a  body  of  clergy 
men,  which,  for  devotedness  to  their  sacred  calling,  for  purity  of 
life  and  character,  for  learning,  intelligence,  piety,  and  that  wis- 
dom which  Cometh  from  above,  is  inferior  to  none,  and  sape- 
rioT  to  most  others. 

.  1  hope  that  our  learned  men  have  done  something  for  the 
honor  of  onr  literature  abroad.  I  hope  that  the  courts  of  justice 
and  members  of  the  bar  of  this  country  have  done  something 
to  elevate  the  character  of  the  profe^ttion  of  the  law.  I  hope 
that  tne  discussions  above  (in  Congress)  have  done  somethiny 
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to  meliorate  the  condition  of  the  human  race,  to  secore  aad  ex- 
tend the  great  charter  of  haman  rights,  and  to  strengthen  and 
advance  the  great  principles  of  human  liberty.  But  [  contend 
that  no  literary  efibrts,  uo  adjudications,  no  constitutional  dis- 
cusdions,  nothing  that  has  been  done  or  said  in  favor  of  the 
f^eat  interests  uf  universal  man,  h»s  done  this  country  more 
credit,  at  home  and  abroud,  {"han  the  establlnhnient  of  uur  body 
of  clergymen,  their  support  by  voluntary  contributionH,  and  the 
general  excellence  of  their  character  for  piety  and  learning. 

The  great  truth  has  thus  been  proclaimed  and  proved,  a  truth 
whicJ)  1  believe  will  in  time  to  come  shake  all  the  hierarchies 
of  Europe,  that  the  voluntary  support  of  such  a  ministry,  un- 
der free  institutions,  is  a  praHif-abU;  idea. 

And  yet  every  one  of  ihette,  the  Christian  ministers  of  the  Unit* 
ed  States,  is  by  this  device  denied  the  privileges  which  are  at 
the  same  time  open  to  the  vilest  oi  our  race ;  every  one  is  shut 
out  from  this,  I  had  almost  said,  sanctum^  but  I  will  nut  pro- 
fane  that  word  by  such  a  use  of  iL 

Did  a  man  ever  live  Uiat  had  a  respect  for  the  Christian  religion, 
and  yet  had  no  regard  for  any  one  of  its  ministers  ?  Did  that  sys- 
tem of  instruction  ever  exiitt,  which  denounced  the  whole  body  of 
Christian  teachers,  and  yet  called  itself  a  system  of  Christianity? 

The  learned  counsel  on  the  other  side  see  the  weak  points 
of  this  case.  They  are  not  blind.  Tht-y  have,  with  the  aid  of 
their  great  learning,  industry,  and  research,  gone  back  to  the 
lime  of  CoDstantine,  they  have  searched  the  history  of  the  Ro- 
man emperors,  the  Dark  Ages,  and  the  intervening  period,  down 
to  the  settlement  of  these  colonies ;  they  have  explored  every 
nook  and  corner  of  religious  and  Christian  history,  to  find  out 
the  various  tneanings  and  uses  of  Christian  charity;  and  yet, 
with  all  their  skill  and  all  their  research,  they  have  not  been 
able  to  discover  any  thing  which  has  ever  been  regarded  as  a 
Christian  charity,  that  seta  such  an  opprobrium  upon  the  fore- 
Itead  of  all  its  miniisters.  If,  with  all  their  endeavors,  they  can 
find  any  one  thing  which  has  been  so  regarded,  they  may  have 
their  caUefrc,  and  make  the  most  of  it.  But  the  tiling  does  not 
exist ;  it  never  had  a  being' ;  history  does  not  record  it,  common 
sense  revolts  at  it  It  certainly  Is  not  necessary  for  me  to  make 
aa  ecclesiastical  argument  in  favor  of  this  proposition.  The 
thing  is  so  plain,  that  it  must  instantly  commend  itself  to  your 
honors. 
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It  has  been  said  tbut  Mr.  Girard  was  charitable.  I  am  not 
now  goiug  to  coatrovert  this.  1  hope  he  was.  I  hope  he  has 
found  his  reward.  It  has  also  been  asked,  "  Cannot  Mr.  CiirarJ 
be  allowed  to  have  his  own  will,  to  devise  his  property  according 
to  hie  own  desire?"  Certainly  he  can,  in  any  te^  devise,  and 
the  law  will  sustain  htm  theriMn.  But  It  is  not  for  him  tu  over- 
turn the  law  of  the  land.  The  law  cannot  be  altered  to  please 
Mr.  Girard.  He  found  that  out,  I  believe,  in  two  or  three  in- 
stances in  his  lifetime.  Nor  can  the  law  be  altered  on  account 
of  the  magnitude  and  muniliii^nce  of  the  bounty.  What  is  the 
value  of  that  bounty,  however  great  or  munificent,  which  touch- 
es the  very  foundations  of  human  society,  which  touches  the 
very  foundadons  of  Christian  charity,  which  touches  the  very 
foundations  of  public  law,  and  the  Constitution,  and  the  whole 
welfare  of  the  state? 

And  now,  lul  me  ask,  What  is,  in  ront^mplatlon  of  law,  **a 
charity"?  The  word  has  various  signihcations.  In  the  larger 
and  broader  sense,  it  means  the  kindly  exercise  of  the  social  af- 
fections, all  the  good  feelings  which  man  entertains  towards 
man.  Charity  is  love.  This  is  that  charity  of  which  St  Paul 
speaks,  that  charity  which  covereth  the  sins  of  men,  "  that 
Buflereth  uU  things,  hopeth  all  things."  In  a  more  popular  sense, 
charity  is  alms-giving  or  active  hitnevolence. 

But  the  question  for  your  honors  to  decide  here  is,  What  h  a 
charity,  or  a  charitable  use,  in  contemplation  of  law?  To  answer 
this  inquiry,  we  are  generally  referred  to  the  objects  enumerated 
in  the  43d  of  Elizabeth.  The  objects  enumerated  in  that  stat- 
ute, and  others  analogous  to  them,  are  charities  in  the  sense  of 
equitable  jurisprudence. 

There  is  no  doubt  that  a  school  of  learning  is  a  charity.  It  is 
one  of  those  mentioned  in  the  statutes.  Such  a  school  of  learn- 
ing as  waM  coiiteiTipliiIed  by  the  statutes  of  Elizabeth  is  a  char- 
ity ;  and  all  such  have  borne  that  name  and  character  to  this 
day.  1  mean  to  conhne  myself  to  that  description  of  charity, 
the  statute  chanty,  and  to  apply  it  to  this  case  alone. 

The  devise  before  us  proposes  to  establish,  as  its  main  object), 
a  school  of  learning,  a  college.  There  are  provisions,  of  course'; 
for  lodging,  clothing,  and  feeding  the  pupils,  but  all  this  is  sub- 
Bidiary.  The  great  object  is  the  instruction  cf  the  young; 
although  it  proposes  to  give  the  children  better  food  and  clothes 
and  lodging,  and  proposes  that  the  system  of  education  shall  bs 
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aomewhat  better  than  ttiaL  which  is  usually  provided  for  the 
poor  and  destitute  in  our  public  institutions  generally. 

The  roain  object,  then,  is  to  establish  a  school  of  learning  for 
children)  beginning  with  them  at  a  very  tender  age,  and  retain- 
ing them  (namely,  from  six  years  to  eighteen)  till  they  are  on  the 
verge  of  manhooti,  when  ih^y  will  have  expended  more  than  one 
Ihird  part  of  the  average  (turation  uf  liunuui  life.  For  if  the  col- 
lege takes  them  at  six,  and  keeps  Ihem  till  they  are  eighteen,  a 
period  of  twelve  years  wiH  be  passed  within  ita  walU;  more 
than  a  third  part  of  the  average  of  huniaii  life.  These  chil* 
drcD,  then,  are  to  be  taken  almost  before  they  learn  their  alpha- 
bet,  and  be  discharged  about  tfic  Time  that  men  enter  on  the 
active  business  uf  life.  Al  ^\x,  many  do  not  know  ihi-ir  alpha- 
bet. John  Wesley  did  not  know  a  letter  till  aft«r  he  was  six 
years  old,  and  his  mother  then  took  him  on  her  lap,  and  tjLught 
him  his  alphabet  at  a  single  les>«oi].  Tliere  are  many  parents 
who  think  that  any  attompt  to  instil  the  rudiments  of  education 
into  the  mind  of  a  child  at  an  earlier  age,  is  little  better  than 
labor  thrown  away. 

The  great  object,  then,  which  Mr.  Girnrd  seemed  to  have  in 
view,  was  to  take  these  orphans  at  this  very  tender  age,  and  to 
keep  them  within  his  walls  until  they  were  entering  manhood. 
And  this  object  I  pray  yaur  hunors  steadily  to  bear  in  raind. 

I  never,  in  the  whole  course  of  my  life,  listened  to  any  thing 
with  more  sincere  delight,  than  to  the  remarks  of  my  learned 
friend  who  opened  this  cause,  on  the  nature  and  character  of 
true  charity.  1  agree  with  every  word  he  said  on  that  subject 
I  almost  envy  him  bis  power  of  expressing  so  happily  what  his 
mind  conoeives  so  clearly  and  correctly.  He  is  right  when  he 
sj>caks  of  it  as  an  emanation  from  the  Christian  religion.  He  is 
right  when  he  suys  that  it  has  its  origin  in  the  word  of  Ood. 
He  is  right  when  he  says  that  it  was  unknown  throughout  all 
the  world  till  the  first  dawn  of  Christianity.  He  is  right,  pre- 
eminently right,  in  all  this,  as  he  was  preeminently  happy  in 
his  power  of  clothing  his  thought*  and  feelings  in  appropriate 
forms  of  speech.  And  I  maintain,  that,  in  any  institution  for 
the  instruction  of  youth,  where  the  authority  of  God  is  dis- 
owned, and  the  duties  of  Christianity  derided  and  despised,  and 
its  ministers  shut  out  from  all  participation  in  its  proceedings, 
there  can  no  more  be  charily,  true  charity,  found  to  exist,  than 
evil  can  opring  out  uf  the   Bible,  error  out  uf  truth,  or  hatred 


144 


THE  CHRISTIA>    SONISTRJ 


and  animosity  come  forth  from  the  bosom  of  perfect  lote. 
No,  Sirl  No,  Sirl  If  charity  denies  its  birth  and  parentage, 
if  it  tarns  infidel  to  the  great  doctriues  of  the  Christian  religiru, 
if  it  turns  uiibeliuvM,  it  in  no  longer  charity  !  Thi*re  i«  no 
longer  charity,  either  in  a  Chriittian  sense  or  in  the  sense  of  ja- 
risprudence;  for  it  separates  itaell  from  the  fountain  of  its  own 
creation. 

There  ts  nothing  in  the  history  of  the  Christian  religion; 
there  is  nothing  in  the  history  of  English  law,  cither  before  or 
after  the  CoiKjueitt ;  ihttiv-  can  be  found  no  such  thing  as  tt» 
sdioo)  of  instruction  in  a  Christian  land,  from  which  the  Chris- 
tian religion  has  been,  of  intent  and  purpose,  rigorously  and 
opprobriuusly  excluded,  and  yet  such  school  regarded  as  a  char- 
itable trust  or  foundation.  This  is  the  first  instance  on  record. 
I  do  not  say  that  there  may  not  be  charity  schools  in  which 
rcligiiius  instruction  Ih  not  provided.  I  need  not  go  that  Icnf 
although  I  take  that  to  be  the  rule  of  the  English  law.  But 
what  I  do  say,  and  repeat,  is,  that  a  school  for  the  instruction 
of  the  young,  which  sedulously  and  reproachfully  ejccludes  Chris* 
tian  knowledge,  is  no  charity,  either  on  principle  or  authority, 
and  is  not,  therefore,  entitled  to  the  character  of  a  charity  in  a 
court  of  equity.  I  have  considered  this  proposition^  and  am 
ready  to  stand  by  it. 

1  will  not  say  that  there  may  not  be  a  charity  for  instruction, 
in  which  there  is  no  positive  provision  for  the  Christian  religion. 
But  I  do  say,  and  do  insist,  that  there  is  no  such  thing  in  the 
history  of  religion,  no  such  thing  in  the  history  of  human  Law, 
Bs  a  charity,  a  school  of  instruction  for  children,  from  which  the 
Chnstiati  religion  and  Christian  teachers  are  excluded,  as  unsafe 
and  unworthy  intruders.  Such  a  si-heme  is  deprived  of  that 
which  enters  into  the  very  essence  of  human  benevolence,  when 
that  benevolence  coiilcmjiliites  instructicn,  that  is  to  say,  re- 
ligious knowledge,  connected  with  human  knowledge.  It  is 
this  which  causes  it  to  be  regarded  as  a  charity;  and  by  reason 
of  tliis  it  is  entitled  to  the  »)>ccial  favor  of  the  courts  of  law 
This  is  the  vital  question  which  must  be  decided  by  this  court 
It  is  vital  tu  the  underst.anding  of  what  the  law  is,  it  is  vital  to 
thn  validity  of  thit*  devise. 

If  tliis  be  true,  if  there  can  be  no  charity  in  that  plan  of  edu- 
cation which  opposes  Christianity,  then  that  gots  far  to  decide 
this  case.     I  lake  it  Ihut  thi- court,  in  Jookin^  at  this  subjcc' 
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will  aee  the  important  bearing  of  ihh  point  apon  it  The  learned 
coaiiiiet  said  that  the  State  of  Pennsylvania  was  nut  an  infidel 
Stale.  It  in  true  that  shv-.  is  not  nii  infidel  Stntc.  She  hits  a 
Christian  origin,  a  Christian  code  of  la\v»,  a  sy^^iem  of  legisla* 
(ion  founded  on  nothing  else,  in  many  of  its  im]Kirtant  bearingB 
upon  htirnnn  snciety,  than  the  belief  of  the  pwtple  of  Pennsylva- 
nia, their  firm  and  sincere  twiief,  in  the  divine  authority  and 
great  importance  of  the  truths  of  the  Chrisllan  religion.  And 
she  ehonid  the  more  carefullv  M-ek  to  |>re:(erve  them  pure. 

Now,  let  us  look  at  the  condition  and  pro^[H>^ct5  of  these  teii* 
dcr  children,  who  are  to  be  Hubmitted  to  this  experiment  of 
iiiAtjuction  witboat  ChriKlianity.  In  the  fintt  place,  they  are 
orphan^  have  no  parents  to  guide  or  instruct  them  in  the  way 
in  which  they  should  go,  no  father,  no  religious  mother,  to  lead 
them  to  the  pure  fount  of  Christianity ;  the//  are  urpfiaiu.  IT 
they  were  only  poor,  there  mighi  be  somebody  bound  by  ties  of 
human  artection  to  look  afttT  their  spiritual  welfare;  to  see  tliat 
they  imbibed  no  erroneous  opinions  on  the  subject  of  religion; 
that  they  ran  into  no  exccBisive  improprieties  of  belief  as  well  as 
conduct  The  child  would  have  its  father  or  mother  to  teach  it 
to  lisp  the  name  of  ita  Creator  in  prayer,  or  hymn  His  praise. 
Ant  in  this  experimental  school  of  instruction,  if  the  orphans 
hare  any  friends  or  connections  able  to  look  after  their  welfare, 
it  shuts  them  out.  It  is  made  the  duty  of  the  governorti  of  the 
institution,  on  taking  the  child,  so  to  make  out  the  indentures 
of  apprenticeship  as  to  keep  him  from  any  after  interference  in 
his  welfare  on  the  part  of  guardians  or  relatives* ;  to  keep  them 
from  withdrawing  him  from  the  school,  or  interfering  with  bis 
instruction  whilst  he  is  in  the  school,  in  any  manner  whatever, 

The  school  or  college  is  to  be  surrounded  by  high  walls ;  there 
are  lo  be  two  gates  in  these  waJU,  and  no  more;  they  an^  to  l>e 
of  iron  within,  and  iron  bound  or  covered  without;  thus  answer- 
ing more  to  the  description  of  a  castle  than  a  school-house. 
The  children  are  to  be  tlms  guarded  for  twelve  years  in  this,  1 
do  not  mean  to  say  a  prison,  nor  do  1  mean  to  say  that  this 
is  cxacdy  clo:«e  confinement;  but  it  is  much  closer  confinement 
than  ordinarily  is  met  with,  under  the  rales  of  any  institution 
at  present,  and  has  a  resemblance  to  the  monastic  institutiou» 
of  past  ages,  rather  than  to  any  school  for  instruction  at  this  pe- 
riod, at  least  in  this  country. 

VOL.  VI  i;] 
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All  i»  to  be  within  one  great  iuclosure ;  all  that  is  done  for 
the  bodily  or  mental  welfare  of  the  child  tfl  to  be  done  within 
ttiis  i^eat  wall.  It  has  been  »aid  that  the  children  could  attend 
public  worship  elsewhere.  Where  is  the  proof  of  this  ?  There 
i»  no  »uch  proviftion  in  the  devtAe;  there  in;  nolhing  said  about 
it  in  any  part  of  Mr.  Girard's  will ;  and  I  sihall  nhow  presently 
that  any  such  thing  would  be  juttt  as  adverse  to  Mr.  Girard's 
whtJe  scheme,  a»  it  would  be  that  the  doctrines  of  Christianity 
should  be  preached  within  the  walls  of  the  college. 

Thes*'  children,  (hen,  are  taken  befon-  Ihey  know  the  alphabet 
They  are  kept  till  the  periifd  of  early  manhood,  and  then  sent 
out  into  the  world  to  enter  upon  it»  business  and  affairft.  By 
thin  time,  the  character  will  have  been  stamped.  For  if  there 
is  any  truth  in  the  Bible,  if  there  is  any  truth  in  those  oracles 
which  soar  above  all  human  authority,  or  if  any  thing  be  estab* 
Ii»hed  nm  a  general  fact,  by  the  experience  of  maaltiiid,  in  this 
^tAt  third  (if  human  life  the  character  is  formed.  And  what 
sort  of  a  character  lit  likely  to  be  made  by  this  process,  this  ex- 
perimental system  of  instruction? 

I  have  read  the  two  provisions  of  Mr.  Girard's  will  in  relation 
to  thifl  feature  of  his  school.  The  fint  excludes  the  Christian 
religion  and  all  its  ministers  from  its  walls.  The  second  ex- 
plains the  whnle  i>rineiple8  upon  whieh  he  purposes  to  of>nduct 
hit<  school.  It  was  to  try  an  experiment  in  eduuaUon,  never 
before  known  to  the  Christian  world.  It  had  been  /ecommcnd* 
ed  often  enough  among  those  who  did  not  belong  to  the  Chris- 
tian world.  But  it  wa.*  never  known  to  exist,  never  adopted  by 
any  body  even  professing  a  connection  with  Christianity.  And 
I  cannot  do  better,  in  order  to  show  the  tendency  and  object  of 
thii*  institution,  than  to  read  from  a  pap.-r  by  Bishop  White^ 
which  has  been  referred  to  by  live  other  side.* 

]]i  order  to  a  right  iindersiaiuling  of  what  win  Mr.  Gi> 
rard's  real  intention  and  original  design,  we  have  only  ta 
read  carefully  the  words  of  the  clause  1  have  referred  to.  He 
njoins  that  no  ministers  of  religion,  of  any  sects,  shall  b* 
allowed  to  enter  his  college,  or.  any  pretence  whatever.  Now 
it  is  obvious,  that  by  secta  he  means  Christian  sects.  Any  of 
the  followers  of  Vultaire  or  D'Alembert  may  have  atlmission 
into  this  schoul  whriiever  they  please,  because  they  are  not  iisa- 

*  Sua  Appondix,  No.  I. 
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«ny  spoken  of  as  "  sects."  The  doom  are  to  be  opened  to  the 
oppo»cr«  and  revikrs  of  Christian ily,  in  every  form  and  shape, 
and  Hurt  to  its  supporters.  While  Ihe  voice  of  (he  npholdora 
of  Chriatianity  l«  never  to  be  heard  within  the  walU,  the  voices 
of  thoM  who  impugn  Chri^ianity  may  be  raised  high  and  loud, 
till  thev  !«hake  the  marble  roof  of  the  hiiitding.  It  is  no  lens 
derogatory  thus  to  exclude  the  one,  and  admit  the  other,  than 
it  would  be  to  make  a  positive  provision  and  all  the  necessary 
Brrantjenient*  for  U*etur<'i»  and  li*«»oiin  and  tearhers,  for  all  the 
details  of  the  doctrines  of  infidelity-  It  '\«  equally  derogsilory, 
K  if  the  same  in  principle,  thus  to  shut  the  door  to  one  party, 
mnd  open  the  door  to  the  other. 

W(r  must  reason  as  to  the  probable  results  of  such  a  system- 
according  to  natural  consequences.  They  say,  on  the  other 
Mde,  that  infidel  U'ach»T»  will  not  be  admitted  in  this  seliook 
How  do  thi'v  know  thw.!?  What  is  the  inevitable  tetulency  of 
TOch  an  education  as  is  here  prescribed  ?  What  is  likely  to 
occur?  The  court,  cannot  suppose  that  ihe  tnisfec«  will  act  in 
opposition  to  the  directions  of  the  will.  If  they  accept  the 
trastt  they  must  fulfil  it,  and  carry  out  the  details  of  Mr.  Gi- 
rard's  plan. 

Now,  what  is  likely  to  be  the  effeet  of  this  system  on  the 
minds  of  tiie^t  children,  thus  left  solely  to  its  (lernicious  influ- 
ence,  with  no  one  to  care  for  their  spiritual  welfare  in  this  world 
or  the  next?  They  are  to  be  left  entirely  to  Ihe  tender  mercies 
of  those  who  will  try  upon  them  this  experin  ent  of  moral  phi- 
losophy or  philot<ophictil  morality.  Morality  without  sentiment; 
benevf>Ieiiee  towards  man,  without  a  si^nKe  of  rcHponsibility 
tuwanls  God;  the  duties  of  this  life  performed,  without  any 
reference  to  the  life  which  is  to  come;  this  is  Mr.  Girard's  the- 
ory of  useful  education. 

iliilf  of  these  poor  children  may  die  before  the  term  of  their 
education  expires.  Still,  those  who  survive  mui^t  be  brought 
up  iinbut^l  fully  with  the  inevilahle  tendeiicie.i  of  the  system. 

It  has  been  said  that  there  may  be  lay  preachers  among  them. 
Lay  preachers  I  This  is  ridiculous  enough  in  a  country  of  Chris- 
tianity and  religion.  [Here  some  one  handed  Mr.  Webfter  a 
note.]  A  friend  informs  me  that  four  of  the  principal  relig- 
ious sects  in  this  country,  (he  Episcoiwlians,  Frr^byt«;riana, 
Methodists,  and  Baptists,  allow  no  lay  preachers;  and  these 
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four  cunf>titnte  a  large  majority  of  the  religious  and  Christian 
portion  of  the  people  of  the  United  Statee.  And,  besides,  lay 
preaching  would  be  just  a:*  advcrw  to  Mr.  Girard's  original  ob. 
ject  and  wliole  plan  as  professional  preaehing,  proeitletl  it  should 
be  Chriftianitif  which  should  be  preached. 

It  \*  plain,  as  plain  as  language  can  be  made,  that  he  did  not 
intend  in  allow  the  minds  of  ilies*^  riiildri-n  lo  be  trotibled  about 
reli^on  of  any  kind,  whilst  they  were  within  the  college.  And 
why  ?  He  himself  assigns  the  reason.  Because  of  (he  difficutty 
and  tronble,  lie  says,  ilmt  nitghi  arise  from  the  tnultitiide  of 
sects,  and  creeds,  and  teachers,  and  the  various  clashing  doc- 
trines' and  tenets  advanced  by  the  different  preachers  of  Chris- 
tianity. Therrfore  his  desire  as  to  these  orphans  is,  that  their 
minds  shovdd  Ih;  kept  free  from  alt  bias  of  any  kind  in  favor  of 
any  description  of  Christian  creed,  till  they  arrived  at  manhood, 
and  should  have  left  the  walls  of  his  schooL 

Now,  are  not  laymen  equally  sectarian  in  their  views  with 
clergymen  ?  And  would  it  not  be  just  as  easy  to  prevent  sec* 
tariati  doctrines  from  being  preached  by  a  clergyman  as  from 
being  taught  by  a  layman?  It  is  idlCf  therefore,  to  speak  of 
lay  preaching. 

Ma.  Skrokjint  here  roea,  and  salt)  thai  they  nn  iheir  side  Had  not 
utlerod  one  word  about  lay  preaching.  It  was  lay  touching  they 
spoke  of. 

Well,  I  would  just  as  soon  take  it  that  way  as  the  other, 
teaching-  as  preaching.  Is  not  the  teaching  of  laymen  as  secta- 
rian as  the  preaching  of  clergymen  ?  What  is  the  difference 
between  unlettered  laymen  and  lettered  clergymen  in  this  re- 
spect? Every  one  knows  that  laymen  are  as  violent  contro- 
versialists as  clergynien,  ami  ihe  less  informed  the  more  violent. 
So  this,  while  it  is  a  little  more  ridiculous,  is  et|ual1y  obnoxious. 
According  to  my  experience,  a  layman  is  just  as  likely  to  laaneh 
out  into  sectarian  views,  and  to  advance  clashing  doctrines  and 
violent,  bigoted  prejudices,  as  a  professional  preacher,  and  even 
more  so.  Evrrv  objection  to  professional  relif^ous  instruction 
applies  with  sfill  gn-ater  force  to  lay  teaching.  As  in  other 
cases,  60  in  this,  the  greatest  degree  of'candor  is  usually  found 
accompanying  the  greatest  degree  of  knowledge.  Nothing  is 
more  apt  to  be  positive  and  dogmatical  than  ignorance. 

But  th'Te  is    no  provision  in  any  part  of  Mr.  Oiraid's  will 
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for  the  latroduction  of  any  lay  teaching  on  religious  niattera 
whatever.  The  childn-n  are  to  get  their  religion  when  they 
leave  Wis  kcIiooI,   and  they  are  to  have  nothing  to  do  with  relig 

rrelig 


ion  before  tiicy  do  leave  it    They  are  then  to  choose  t 
ioufl  opinions,  and  not  before. 

Mb.  BiNNEY.    **  Chootie  iheir  tenets 'Ms  the  expression. 

Tenets  arc  opinions,  I  believe.  The  mass  of  one^a  religiom 
tcnetR  makes  up  onrV  religion. 

Now,  it  is  evident  that  Mr.  Oirard  meant  to  found  a  school 
of  morals,  without  any  reference  to,  or  connection  with,  religion. 
Rut,  after  all,  there  ts  iiolhJng  original  in  tlii»  plan  of  his.  Il 
has  its  origin  in  a  deidtJcal  ttonroe,  but  not  from  the  highest 
school  of  infidelity.  Not  from  Bolingbnikp,  or  Sliafleabury,  or 
Gibbon  ;  not  even  from  Voltaire  or  D'Aleinbert.  It  is  from  two 
persons  who  were  probably  known  to  Mr.  Girard  in  the  early 
part  of  htslife;  it  in  from  Mr.  Thomas  Paine  and  Mr.  Volney. 
Mr.  Thomas  Paine,  in  his  Age  of  Reason,  says ;  '  Let  us  devise 
means  tn  eHtablisb  schouts  of  instruction,  ttiul  we  may  banish 
the  ignorance  that  the  ancient  ri^vie  of  kings  and  priests  has 
spread  among  the  people.  Let  us  propagate  morality,  unfettered 
by  superstition." 

Mr.  Uikket.     What  do  you  get  that  from? 

The  same  place  that  Mr.  Girard  got  this  provision  of  his  will 
from,  Paint's  Age  of  Reason.  The  same  phraseology  in  effect 
is  here.  Paine  disguised  his  real  meaning,  it  is  true.  He  said  : 
"  Let  us  devise  means  to  establish  schools  to  propagate  moral- 
ity, unfettered  by  svprrstitum"  Mr.  Gimrd,  who  had  no  dis- 
guise about  him,  um;s  plain  language  to  express  the  same  mean- 
ing. In  Mr,  Girard's  view,  reliffion  is  just  that  thing  which  Mr. 
Paine  calls  superstifum.  "  Let  us  establiiKh  school^  of  morality," 
said  he,  "  unfettered  by  religious  tenets.  Let  us  give  these  chil- 
dren a  system  of  pure  morals  before  they  adopt  any  religion." 
The  ancient  rig^me  of  which  Paine  spoke  as  obnoxious  was  that 
of  kings  and  priests.  That  was  the  popular  way  he  had  of 
making  any  thing  obnoxious  that  he  wished  to  detttroy.  Now, 
if  he  had  merrly  wisht-t^  to  get  rid  of  the  dogmas  which 
he  says  were  established  by  kings  and  priests,  if  he  had  no 
desire  to  abolish  (he  Christian  religion  itself,  he  could  have 
Uins  expressed  himself:  *■*■  Let  us  rid  ourselves  of  the  ern>r8  of 
13' 
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kiiigb  and  [HiestB^  and  plant  nii>rBlity  on  tite  plain  text  of  t-hp 
CTbrieiian  religion,  vrlth  the  simplest  forms  of  religious  worship." 

I  do  not  intend  to  leave  thi^  part  of  the  cauite,  however,  with- 
out a  still  more  distinct  statement  of  the  objections  to  this 
»cheme  of  instruction.  This  is  due,  I  think,  to  the  subject  anil 
Id  the  occasion;  and  1  trust  I  shall  not  be  considered  pret^unip- 
(uous,  or  as  trenching  upon  the  duties  which  properly  belong  to 
another  profession.  But  I  deem  it  due  to  the  cause  of  Chris* 
tianity  to  take  up  the  notions  of  this  scheme  of  Mr.  Girard,  and 
show  how  mistaken  is  the  idea  of  calling  it  a  charity.  In  the 
fust  place,  then,  I  say^  this  scheme  is  derogatory  to  Christitiu- 
ity,  because  it  rejects  Christianity  from  the  edu<;ation  of  youth, 
by  rejeciing  its  te:irhers,  by  rejecting  tin-  ordinary  agencies  of 
instilling  the  Christian  rrllgion  into  tUe  minds  of  the  young.  I 
do  not  say  that,  in  order  to  make  this  a  charity,  there  should  be 
a  positive  provision  for  the  teaching  of  Christianity,  although, 
as  I  have  already  observed,  I  take  that  to  be  the  rule  in  an 
English  court  of  equity.  But  I  need  not,  in  this  case,  claim 
the  whole  beni'ljt  of  that  rule.  I  say  it  is  derogatory,  because 
(here  is  a  positive  rtgectiou  of  Cbristiaiuty ;  because  it  rejects 
the  ordinary  means  and  ageiiciev  of  Christianity.  He  who  re* 
jects  the  ordinary  means  of  accomplishing  an  end,  means  to 
defeat  that  end  itself,  or  else  he  has  no  meaning.  And  this  is 
true-,  although  the  means  originally  be  means  of  human  appoint- 
ment, and  not  attaching  to  or  resting  on  any  higher  authority. 

For  example,  if  the  New  Testament  had  contained  a  set  of 
principles  of  morality  and  religion,  without  reference  to  the 
means  by  which  thojie  principles  were  to  be  established,  and 
if  in  the  course  of  time  a  system  of  means  had  sprung  up, 
become  idcntilied  with  the  history  of  tlie  world,  become  general, 
sanctioned  by  continued  use  and  custom,  then  he  who  should 
reject  those  means  would  design  to  reject,  and  would  reject, 
that  morality  and  religion  themselves. 

This  would  be  true  in  a  ease  where  the  end  rested  on  divine 
authority,  and  hnman  agency  devised  and  used  the  means. 
But  if  the  means  themselves  be  of  divine  authority  also,  then 
the  rejection  of  them  is  a  direct  rejection  of  that  authority. 

Now,  I  suppose  there  is  nothing  in  the  New  Testament  more 
clearly  established  by  the  Author  of  Christianity,  than  the  ap* 
poiiitmcnt  of  a  Ctiriatiun  miuistry.     The  world  was  to  be  evan* 
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gelized,  wag  to  be  brought  out  of  darkness  into  light,  by  the  in- 
Huenceii  of  th«  Christian  religion,  spread  and  propagated  by  the 
instpuinftntnliry  of  man.  A  Christian  ministry  was  therefore 
appointed  by  the  Author  of  the  Christian  religion  himself,  and 
it  stands  on  the  same  authority  as  any  other  part  of  hia  relig> 
ion.  When  the  lost  sheep  of  the  house  of  Israel  were  to  be 
brought  to  the  knowledge  of  Christianity,  the  disciples  were 
commanded  to  go  forth  into  all  the  cities,  and  to  preach  "  thai 
the  kingdom  of  heaven  is  at  hand."  It  was  added,  that  who* 
soever  would  not  reoeire  them,  nor  hear  their  words,  it  should 
be  mwe  tolerable  for  Sodom  and  Gomorrhu  than  for  them. 
And  after  his  rirsunwtiori,  in  the  uppolniment  of  the  great  mis- 
sion to  the  whole  human  race,  the  Author  of  Christianity  com- 
manded his  disciples  that  they  should  '*  go  into  all  the  world, 
and  preach  the  Gospel  to  every  creature.*'  This  was  one  of  his 
last  commands;  and  one  of  his  last  promises  was  the  assur- 
ance, "Lo,  I  am  with  you  alway,  even  to  the  end  of  the 
world!"  I  say,  therefore,  there  is*  nothing  set  forth  more  au- 
thentically in  the  New  Testament  than  the  appointment  of  a 
Christian  ministry ;  and  he  who  does  not  believe  this  does  not 
and  cannot  believe  the  rest. 

It  is  true  that  Christian  ministers,  in  this  age  of  the  worid, 
are  selected  in  different  ways  and  different  modes  by  different 
sects  and  denominations.  But  there  are,  still,  ministers  of  all 
sects  and  denominations.  Why  should  we  shut  our  eyes  to  the 
whole  history  of  Christianity  ?  Is  it  not  the  preaching  of  minis- 
ters of  the  Oosj>e|  that  has  evangelizwl  the  more  civilized  part 
of  the  world?  Why  do  we  at  this  day  enjoy  the  lights  and 
benefits  of  Christianity  ourselves?  Do  we  not  on'c  it  to  the 
instrumentality  of  the  Christian  ministry?  The  ministers  of 
Christianity,  departing  from  At»ia  Minor,  traversing  Asia,  Af- 
rica, and  Europe,  to  Iceland,  Greenland,  and  the  poles  of 
the  earth,  suffering  all  thingH,  enduring  all  things,  hoping  all 
things,  raising  men  everywhere  from  the  ignomnce  of  idol  wor- 
ship to  the  knowledge  of  the  true  God,  and  everywhere  bring- 
ing life  and  immortality  to  light  through  the  Gospel,  have  only 
been  acting  in  obedience  to  the  Divine  instruction ;  they  were 
commanded  to  go  forth,  and  they  have  gone  forth,  and  they 
still  go  forth.  They  have  sought,  and  they  tttiti  seek,  to  be  able 
to  preach  the  Gospel  to  every  creature  under  the  whole  heavea 
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And  where  was  Christianity  ever  received,  where  were  iU 
troths  ever  poured  into  the  haman  heart,  where  did  its  watenvi 
springing  up  into  everlasting  life,  ever  burst  forth,  except  in  the 
track  of  a  Christian  ministry  ?  Did  we  ever  hear  of  an  in* 
Atance,  does  history  record  an  instance,  of  any  part  of  the  globe 
Christianized  by  lay  preachers  or  "  lay  tL-achcrs  "  ?  And,  de- 
scemling  frum  kJiigdoin»  and  empirca  to  cities  and  count-ries,  to 
parishes  and  villages,  do  we  not  all  know,  that  wherever  Chris- 
tianity has  been  carried,  and  wherever  li  has  been  taught,  by 
human  agency,  that  agency  wa*  the  agency  of  ministers  of  the 
Gospel?  It  is  all  idle,  and  a  mockery,  to  pretend  that  any  man 
ha»  respect  for  the  Christian  religion  who  yet  derides,  re- 
proaches, and  stigmatises  all  its  ministers  and  teachers.  It  is 
all  idle,  it  is  a  mockery,  and  an  insult  to  common  sense,  to 
maintain  that  a  si^hotil  for  the  insiructiun  of  youth,  from  which 
Christian  instructiun  by  Christian  teachem  is  sedulously  and 
rigorouitly  shut  ont^  is  not  deisticnl  and  infidel  both  in  its  pur- 
pose and  in  its  tendency.  I  insist,  therefore,  that  this  plan  of 
education  is,  in  this  respect,  derogatory  to  Christianity,  in  oppo- 
sition to  it^  and  calculated  either  to  subvert  or  to  supersede  it. 

In  the  next  place,  this  scheme  of  education  is  derogatory  to 
Christianity,  because  it  proceeds  upon  the  presumption  that  the 
Christian  religion  is  not  the  only  true  foundation,  or  any  ne- 
cessary fdundation,  of  iiionil.i.  The  ground  takrii  is,  that  mlig- 
ion  is  not  necessary  to  morality ;  that  benevolence  may  be  in- 
sured by  habit,  and  that  all  the  virtues  may  Hoiirish,  and  be 
safely  left  to  the  chance  of  nourishing,  without  touching  the 
waters  of  the  living  spring  of  n?Iigious  responsibility.  With 
him  who  thinks  thus,  what  can  be  the  value  of  the  Christian 
revelation?  So  the  Christian  world  has  not  thought;  for  by 
that  Christian  world,  throughout  its  broadest  extent,  it  has  been, 
and  is,  held  as  a  fundainrntul  truth,  that  religion  is  the  only 
solid  basis  of  morals,  uiid  that  moral  instruction  not  resting 
on  this  basts  is  only  a  building  upon  sand.  And  at  what  age 
of  the  Christian  era  have  those  who  professed  to  teach  the 
Christian  religion,  or  to  believe  in  its  authority  and  importance, 
not  insisted  on  the  absolute  necessity  of  inculcating  its  princi- 
ples and  it*  precepts  upon  the  minds  of  the  young?  In  what 
age,  by  what  sect,  where,  wlicn,  by  whom,  has  religious  truth 
beim  excluded  from  the  education  of  youth?     Nowhere;  nerer 
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B\erywhere,  and  at  all  timcsj  it  has  been,  aod  is,  regarded  as 
enentiaL  It  U  of  the  essence,  the  vitality,  of  ntu-'iful  instruction. 
From  all  tbifi  Mr.  Girard  dit*sent«.  His  plan  denies  the  neces- 
sity and  the  propriety  of  religiuus  instruction  as  a  part  of  the 
education  of  youth.  He  di^wntd,  nut  only  from  all  the  senti- 
mentn  nf  Christian  mHiikiiid,  from  all  roniinon  conviction,  and 
from  the  re.sults  of  all  experience,  but  he  di^iteuTs  also  from  atill 
higher  authority,  the  word  u(  God  itself.  My  learned  friend  has 
referred,  with  propriety,  to  one  of  the  commands  of  the  Deea- 
Utgtie;  but  there  ia  another,  a  Arst  commandment,  and  that  is  a 
precept  of  religion,  and  it  is  in  subordination  to  this  that  the 
moral  precepts  of  the  Oemlcifine  an-  prot;laimed.  Tills  first 
great  coinmandmeiu  teucheii  man  that  there  is  one,  and  only 
one,  great  First  Cause,  one,  and  only  one,  proper  object  of  hu- 
man  worship.  This  is  the  great,  the  ever  fresh,  the  overflowing 
fountain  of  all  revealed  trnth.  Without  it^  human  life  is  a  des> 
ert,  of  no  known  termination  on  any  side,  but  shut  in  on  all 
side-9  by  a  <lark  and  imjienetrable  horizon.  Without  the  light 
of  this  truth,  man  Lnows  nothing  of  his  origin,  and  nothing  of 
his  end.  And  when  the  Decalogue  was  delivered  to  the  .lews, 
with  this  great  announcement  and  command  at  its  head,  what 
said  the  inspired  lawgiver?  that  it  should  be  kept  from  children  ? 
that  it  should  be  reserved  as  a  communication  tit  only  for  ma- 
ture age?  Fur,  far  otherwise.  "And  these  wonls,  which  I 
command  thee  this  day,  shall  be  in  thy  heart.  And  thou  sbalt 
leach  them  diligently  unto  ttiy  cluldren,  and  shall  talk  nf  them 
when  thou  aittest  in  thy  bout^e,  and  when  thou  watkcst  by  the 
way,  when  thou  liest  down,  and  when  thnu  riseat  up.'* 

There  is  an  authority  still  more  imposing  and  awfuL  When 
little  children  were  brougiit  into  the  presence  of  the  Son  of  God, 
bis  disciples  proposed  to  M-nd  them  away  ;  but  he  said,  "  SufTer 
little  childn*n  to  come  unto  me."  Unto  me;  he  did  not  send 
them  brat  for  lessons  in  morals  to  the  schools  of  the  Pharisees 
or  to  the  unbelieving  Sadducees,  nor  to  read  the  precepts  and 
[essone  phylacteried  on  the  garments  of  the  Jewish  priesthood, 
he  said  nothing  of  different  creeds  or  clai^hing  doctrines;  but  be 
opened  at  onoe  to  the  youthful  mind  the  everlasting  fountain 
of  living  waters,  the  only  source  of  eternal  truths :  "  Suffer 
little  children  to  come  unto  me."  And  thai  injunction  b  of  per- 
petual obligation.     It  addresses  itself  to-day  with  the  sune 


154 


THE  CHIIISTIAN    MINISThY 


eaniestnesH  and  (he  same  anihority  which  Attended  its  first  ut- 
terance to  the  Christian  world.  It  is  of  force  everywhere,  and 
at  all  times  h  extends  to  the  ends  of  the  earth,  it  will  reach 
to  (he  end  of  time,  always  and  everywhere  sounding  in  the 
ears  of  men,  with  an  emphasis  which  no  repetition  can  weaken, 
and  with  an  authority  which  nothing  can  supersede :  *'  Sofler 
little  children  to  come  unto  me." 

And  not  only  my  h^art,  and  my  judgment,  my  belief,  and 
my  conscience,  instruct  me  that  this  great  precept  should  be 
obeyed,  but  the  idea  is  so  sacred,  the  solemn  thonghtjj  connect- 
ed with  it  so  crowd  upon  me,  it  is  so  utterly  at  variance  with 
this  system  of  philoso|ihiCi»l  morality  which  we  have  hmrd  ad- 
vocated, that  I  sUind  and  speak  hfrt  in  fear  of  being  influenced 
by  my  feelings  to  exceed  the  proper  hne  of  my  professional  du- 
ty. Go  thy  way  at  this  time,  is  t-he  language  of  philosophical 
Tnorality,  and  I  wiL  send  for  thee  at  a  more  convenient  season. 
This  is  the  language  of  Mr.  Girard  in  his  will-  In  this  there  is 
neither  religion  nor  reason. 

The  earliest  and  the  most  urgent  intellectual  want  of  human 
nature  is  the  knowledge  of  its  origin,  its  duty,  and  its  destiny. 
"  Whence  am  I,  what  am  I,  and  what  is  before  me?"  This  is 
the  cry  of  the  human  soul,  so  soon  as  it  raises  it«  contempia* 
tion  above  visible,  material  things. 

When  an  intellectual  being  finds  himself  oti  this  earth,  as 
soon  as  the  faculties  of  reason  upcrate,  one  of  the  first  inquiries 
of  his  mind  is,  "  Shall  1  be  hern  always?"  "  Shall  I  live  here 
for  ever?"  And  reasoning  front  what  he  sees  daily  occuring  to 
others,  he  learns  to  a  certainty  that  his  state  of  being  must  one 
day  be  changed.  J  do  not  mean  to  deny,  that  it  may  be  true 
that  he  is  created  wUh  this  coaseiousness ;  but  wliethcr  it  be 
consciousness,  or  tlie  result  of  his  reasoning  faculties,  man  soon 
leanis  that  he  nmst  die.  And  of  all  senlient  heiiigs,  he  alone, 
BO  far  as  we  can  judge,  attains  to  this  knowledge.  His  Maker 
has  made  him  capable  of  learning  this.  Before  he  knows  his 
origin  and  destiny,  he  knows  that  he  is  to  die.  Then  comes 
that  most  urgent  and  solemn  demand  for  light  that  ever  pro- 
ceeded, or  can  proceed,  from  the  profound  and  anxious  brood* 
ings  of  the  human  soul.  It  is  sl»tri],  with  wonderful  force  and 
beauty,  in  that  incomparable  composition,  the  book  of  Job: 
"  For  there  is  hope  of  a  tree,  if  it  be  cut  down,  that  it  will  sproat 
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Again,  and  tbat  the  binder  branch  thereof  will  not  cease;  tbai, 
through  the  boerit  of  water,  it  will  bud,  and  bring  forth  bougha 
like  a  plant.  But  if  a  man  die^  slialt  he  live  offain?"  And 
that  question  nothing  but  God,  and  the  religion  of  God,  can 
solve.  Religion  does  solve  it,  and  teaches  every  man  that  he  is 
to  live  again,  and  that  the  duties  of  this  life  have  reference  to 
the  life  which  is  to  come.  Arid  hence,  »iiiue  t^ie  introduction  of 
Chrietianity,  it  has  \m:vd  the  duty,  us  it  has  been  ttie  effort,  of 
the  great  and  the  good,  to  sanctify  human  knowledge,  to  bring  it 
to  the  fount,  and  to  baptize  learning  into  Uhristianiiy ;  to  gather 
up  all  its  produetions,  its  earliest  and  it»  latest,  its  blossoms  end 
its  fimits,  and  lay  them  all  upon  the  altar  of  religion  and  virtue. 
Another  important  point  involved  in  this  question  is,  What  be- 
comes of  the  Christian  Sabbath,  in  a  mt)uk>1  thus  established? 
1  do  not  mean  to  say  that  this  tttands  exactly  on  tliK  same  au- 
thority as  the  Chri»tiaii  religion,  but  I  mean  to  &ay  that  the  ob- 
•ervance  of  the  Sabbath  is  a  part  of  Christianity  in  all  its  forms. 
All  Chri»tian8  admit  the  observance  of  the  Sabbath.  All  admit 
that  Uiere  is  a  Lord's  day,  although  there  may  be  a  difference  in 
the  belief  as  to  which  is  the  right  day  to  be  obi^erved.  Now, 
I  Bay  that  in  this  institution,  under  Mr.  Girard's  scheme,  the 
ordinary  observance  of  the  Sabbath  could  not  take  place,  be- 
cause the  ordinary  means  of  observing  it  are  excluded.  T  know 
that  I  shall  be  t*>ld  hert%  also,  that  lay  teachers  would  come 
in  again;  and  I  sny  again,  in  reply,  that,  where  the  ordinary 
means  of  attaining  an  end  are  excluded,  the  int:ention  is  to  ex- 
clude the  end  itself.  There  can  be  no  Sabbath  in  this  college, 
there  can  be  no  religious  observance  of  the  Lord's  day ;  for 
there  are  no  menus  for  attaining  that  end.  It  will  be  Haid, 
that  the  children  would  be  permitted  to  go  out  There  is  noth- 
ing seen  of  this  ptTmissiou  in  Mr.  Girard's  will.  And  1  say 
again,  that  it  would  Ih:  jii»t  as  much  opposed  to  Mr.  Girard's 
whole  scheme  to  allow  these  children  to  go  out  and  attend 
places  of  public  worship  on  the  Sabbath  day,  as  it  would  be  to 
have  ministers  of  religion  to  preach  to  them  within  the  walls; 
because,  if  they  go  out  to  hear  preaching,  they  will  hear  just  as 
much  about  religions  controversies,  and  clashing  doctrines,  and 
more,  than  if  appointed  preachers  officiated  in  the  college.  His 
object,  as  he  states,  was  to  keep  their  minds  free  from  all  relig- 
ious doctrines  and  sects,  and  he  would  just  as  much  defeat  hii 
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ends  by  sending  them  ont  as  by  having  religious  instractioii 
within.  Where,  then,  are  these  little  children  to  go?  Where 
can  they  go  to  learn  the  truth,  to  reverence  the  Sabbath  ?  They 
are  far  from  their  friends,  they  have  no  one  to  accompany  them 
to  any  place  of  wonthip,  no  one  to  show  them  the  right  from 
The  wrong  courae ;  their  minda  must  be  kept  clear  from  all  bia? 
ou  the  subject,  and  they  are  just  as  far  from  the  ordinary  ob< 
servaiice  of  the  Sabbath  as  if  then;  were  nu  Sabbath  day  at  all. 
And  where  there  is  no  observance  of  the  Christian  Sabbath 
there  wJU  of  course  be  no  public  worship  of  God. 

In  connection  with  this  subject  I  will  observe,  that  there  has 
been  recently  held  a  large  convention  of  clergymen  and  laymen 
in  Columbus,  Ohio,  to  lead  the  minds  of  the  Christian  public  to 
the  importance  of  a  more  particular  ubservunce  of  the  Christian 
Sabbath  j  and  1  will  read,  hk  part  of  my  argument,  an  extract 
Crom  their  address,  which  bears  with  peculiar  force  upon  this  caa& 

'*  It  is  alike  obvious  that  the  Sabbath  exerts  its  salutary  power  by  mak- 
ing the  popttlation  ncquainled  with  the  being,  perfections,  and  laws  of 
God  ;  with  our  rclatioas  to  him  as  his  creatures,  and  our  obligatioaa  ta' 
him  as  rational,  accountable  subjects,  and  with  our  character  as  ainoers, 
for  whom  liis  morcy  tiaH  pruvided  a  Saviour;  under  wliuse  gavRrnmeot 
we  live  to  be  restrained  from  sin  and  reconciled  to  Uod,  and  fined  by 
his  word  and  spirit  for  the  inheritance  above. 

"  II  is  by  tiie  reiterated  instruction  and  Impression  which  the  Sabbath 
imparts  to  the  population  of  a  nation,  by  the  moral  principle  which  it 
forms,  by  the  conscience  which  it  maintains,  by  the  habits  of  method, 
cleanliness,  and  industry  it  creates,  by  the  rest  and  renovated  vigor  U 
bentows  on  oxliuusted  huinuii  nature,  by  the  lengthened  life  and  higher 
health  it  aflbrds,  by  tlie  huliness  it  inspires,  and  cheering  hopes  of 
heaven,  and  the  protection  and  favor  of  God,  which  its  olMorvance  in- 
sures, that  the  Sabbodi  is  rendered  the  moral  conservator  of  nations. 

**  The  omnipresent  influence  the  Sabbath  ezens,  however,  by  no  secret 
charm  or  cumpcndluua  uctiun,  upon  iimuscs  ufundiinking  minds;  but  by 
arresting  the  stream  of  worldly  thoughts,  interests,  and  affections,  sloi»' 
ping  the  din  of  business,  unlading  the  mind  of  its  cares  and  responsiDiu* 
•ics,  and  the  body  of  its  burdens,  while  God  speaks  to  men,  and  they  at- 
xaa,  and  hear,  and  fear,  ami  Itam  lo  do  his  will. 

**  You  might  as  well  put  out  ilio  sun,  end  tliink  to  enlighten  the  world 
witli  tapers,  destroy  the  attraction  of  gravity,  and  think  to  wield  the 
universe  by  human  powers,  as  lo  extinguish  the  moral  illumination  of 
the  Sabbath,  atid  break  this  glorious  main-spring  of  the  mural  govero- 
•oeDt  of  God.** 
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And  I  would  ask,  Would  any  Chn»iian  man  consider  it  de- 
rirabEc  for  his  orphan  children,  after  his  death,  to  find  refuge 
within  thiK  asylum,  under  all  thf!  circumstnimrft  and  influences 
which  will  nec^iiaarily  surround  its  inmates?  Ari>  there,  or  will 
there  he,  any  Christian  parents  who  would  desire  that  their  chil- 
dren should  be  placed  in  this  school,  to  be  for  twelve  years 
pxpowfl  lo  the  periii<-iou»  Influences  which  mu.-rt  be  brought 
to  bear  on  their  minds  t  I  very  much  doubt  if  there  is  any 
Christian  father  who  hears  me  this  day,  and  I  am  quite  «ure 
that  there  is  no  Christinn  mother,  who,  if  called  njion  to  lie 
down  on  the  bed  of  death,  although  sure  to  leave  her  chil- 
dren as  poor  a9  children  can  be  left,  who  would  not  ralhcr  tmst 
them,  nevtTlheleM,  to  the  Christian  charity  of  the  world,  howev- 
er uncertain  it  has  been  said  to  be,  than  place  them  where  their 
physical  wants  and  comforts  would  be  abundantly  attended  to, 
but  away  from  the  solaces  and  consolations,  the  hopes  and  the 
grace,  of  the  Christian  religion.  She  would  rather  trust  them  to 
the  mercy  and  kindness  of  that  spirit,  which,  when  it  has  noth- 
ing else  left,  gives  a  cup  of  col  (I  wali-r  iji  the  name  of  a  disci- 
ple; TO  that  spirit  which  has  its  origin  in  the  fountain  of  all 
good,  and  of  which  we  have  on  record  an  example  the  most 
beautiful,  the  most  touching,  the  most  intensely  affecting,  that 
*he  world's  history  contains,  I  mean  the  offerirg  of  the  poor 
widow,  who  threw  her  two  mites  into  the  treaHiiry.  "  And  he 
looked  up,  and  saw  the  rich  men  easting  their  gifts  into  the 
treasury ;  and  he  saw  also  a  certain  poor  widow  caitting  \n 
thither  two  mites.  And  be  said,  Of  a  truth  I  say  unto  you,  that 
this  poor  widow  hath  cast  in  more  than  they  all;  for  all  these 
have,  of  their  abundance,  cast  in  unto  the  offerings  of  God:  but 
she  of  her  penury  hath  cs»t  in  alt  the  living  that  she  had.'' 
What  more  tender,  more  solemnly  affecting,  more  profoandlj 
pathetic,  than  this  charity,  this  offering  to  God,  of  a  farthing' 
We  know  nothing  of  her  name,  her  family,  or  her  tribe.  We 
only  know  that  she  was  a  poor  woman,  and  a  widow,  of  whom 
there  is  nothing  left  upon  record  but  this  sublimely  simple  story, 
that  when  the  rich  came  to  cast  their  proud  offerings  into  the 
treasury,  this  poor  woman  came  also,  and  east  in  her  two  mites, 
which  made  a  farthing!  And  that  example,  thus  made  the 
subject  of  divine  commendation,  has  been  read,  and  told,  and 
gone  abroad  ever)'\vhere,  and  sunk  deep  into  a  hundred  milUoas 
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of  hearts,  »ince  the  oommencwmeiit  of  the  Christian  era,  and 
has  tloiit;  more  g(io<)  than  conM  lie  accomplished  by  a  thousHml 
marble  palacFs,  becaut^  it  was  charity  mingled  with  true  btmev- 
olence,  given  in  the  fear,  the  love,  the  service,  and  honor  of  Ow] ; 
because  it  was  charity,  that  had  its  origin  in  religious  feeling; 
becaase  it  wa»  a  gift  to  the  honor  of  Ood  I 

Cases  have  come  before  the  courts,  of  bequeata,  in  last  wills, 
made  or  given  to  God,  without  any  more  specific  direction; 
and  thene  lietjuentji  have  ht-rn  reganled  »»  cn^ating  charitable 
uses.  But  can  that,  be  truly  calU-d  a  charity  which  flics  in  the 
face  of  all  the  laws  of  God  and  all  the  usages  of  Christian 
man?  I  anaign  no  man  for  mixing  up  a  love  of  dit^tinctjon 
and  notoriety  with  his  charities.  I  blame  not  Mr.  Girnrd  be- 
cause he  desired  to  raise  a  splendid  marble  palace  in  the  neigh- 
borhood of  a  beautiful  city,  that  t«hould  endure  for  Hgen,  and 
transmit  his  name  and  fame  to  posterity.  But  his  school  of 
learning  is  not  to  be  valued,  because  it  has  not  the  chastening 
influences  of  true  religion ;  because  it  has  no  fragrance  of  the 
ipirit  of  Christianity.  It  is  not  a  charity,  for  it  has  not  that 
which  gives  to  a  charity  for  education  its  chief  value.  It  will, 
therefore,  soothe  the  heart  of  no  Cliristian  parent,  dying  in  pov- 
erty and  distress,  that  those  who  owe  to  him  their  being  may 
be  led^  and  fed,  and  clothed  by  Mr.  Girard's  bounty,  at  the  ex- 
pense of  being  excluded  from  all  the  means  of  religious  instruc- 
tion afforded  to  other  children^  and  shut  up  through  the  nwst 
interesting  period  of  their  lives  in  a  seminary  without  religion, 
and  with  moral  sentiments  as  cold  as  its  own  marble  walU. 


I  now  come  to  the  consideration  of  the  second  part  of  this 
clause  in  the  will,  that  is  to  say,  the  reasons  assigned  by  Mr. 
Glrard  for  making  these  restrictions  with  regard  to  the  minis- 
ters of  religion  ;  and  I  say  that  these  are  much  more  derogatory 
to  Christianity  than  the  main  provision  itself,  excluding  them. 
He  says  that  there  are  such  a  multitude  of  sects  and  itnch  diver- 
sity of  opinion,  thai  he  will  exclude  all  religion  and  all  its  min- 
isters, in  order  to  keep  the  niitKls  of  the  children  free  from  claab- 
iDg  controversies.  Now,  docs  not  this  tend  to  subvert  all  belief 
in  the  utility  of  teaching  the  Christian  religion  to  youth  at  aU? 
Certainly,  it  is  a  broad  and  bold  denial  of  such  utility.  To  say 
that  the  evil  resulting  to  yt)uf h  from  the  differences  of  sects  aad 
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erreds  overhalancps  all  the  benefit*  wliicli  the  best  education 
can  givfl  rhom,  what  is  this  but  to  say  that  the  branches  of  the 
ixev  of  relif^^ous  knowledge  are  so  twisted,  and  twined,  and 
comminglt-d,  and  all  run  so  much  into  and  over  each  otlier,  that 
there  ia  therefore  uo  remedy  but  to  lay  the  axe  at  the  root  of 
the  tree  itself?  it  means  that,  and  nothing  IcssI  Now,  if 
there  be  any  thing  more  derogatory  to  flie  Christian  religion 
than  this,  I  should  tike  to  know  what  it  is.  In  all  this  we  see 
the  attack  upon  p'ligion  itself,  made  on  lis  ininJAters,  its  inittitu- 
lionn,  and  it«  divt-rsities.  And  tliat  is  the  objt^tion  urged  by 
all  the  lower  and  more  vulgar  schools  of  infidelity  throughout 
the  world.  In  all  these  school,  called  schools  of  RatJortalisni 
in  Germany,  Socialism  in  I^ngland,  and  by  various  other 
names  in  various  countries  which  they  infest,  this  is  the  uni- 
versal cant.  The  hrst  step  of  all  these  phUosophical  moral- 
ists and  regenerators  of  the  human  race  is  to  attack  the  agency 
through  which  religion  and  Christianity  are  administi^red  to 
man.  But  in  this  there  is  nothing  new  or  original.  We  &nd 
the  came  mode  of  attack  and  remark  in  Paiiie*a  "  Age  of  Rea- 
BOO."  At  page  330  he  Hays:  "The  Brainiii,  the  follower  of 
Zoroaster,  the  Jt^w,  the  Mahometan,  the  Church  of  Rome,  the 
Greek  Church,  the  Protestant  Church,  split  into  several  hun- 
dred  contradictory  sectaries,  preaching,  in  some  instanecM,  dam- 
nation aa;ainst  each  other,  all  cry  out,  '  Our  holy  religion !  * " 

We  find  the  same  view  in  Volney's  "  Ruins  of  Empires." 
Mr.  Volney  arrays  in  a  sort  of  seniicin-le  tht-  dilTennit  and  con- 
flicting religions  of  the  world.  "And  first,"  says  he,  "sur- 
rounded by  a  group  in  various  fantastic  dresses,  that  confused 
mixture  of  violet,  red,  white,  black,  and  speckled  gannents,  with 
heads  shaved,  wilh  lonsure;*,  or  with  short  hairs,  with  red  hats, 
squaiv  ln>nnetit,  pointed  mitres,  or  long  beards,  is  the  standard 
of  the  Roman  Fontitf,  On  his  right  you  sec  the  Greek  Pon 
tiff,  and  on  the  left  are  the  standards  of  two  recent  chief«  {Lu- 
ther and  Calvin),  who,  shaking  otTa  yoke  that  had  benorae  ty- 
raimical,  had  raised  altar  against  altar  in  their  reform,  andi 
wrested  half  of  Europe  from  Uie  Pope.  Behind  these  are  the 
subaltern  secl^",  siibilivided  from  the  principal  divisions.  The 
Nestorians,  Eutyrhians,  Jacobites,  Iconoclasts,  Anabaptiwtsi 
Presbyterians,  WickUHites,  Osiandrians,  Manicheans,  Pietinta, 
^Jamiuiis  the  Contemplatives,  the  Quakers,  the  Weepers,  and 


160 


THE  CHRISTIAN   MINISTRY 


a  hunHred  other»,  nil  of  dtsliiict  partitas,  persecuting  when 
etrong,  tolerant  when  wejik,  Imring  ranh  other  in  the  name  of 
the  God  of  peace,  forming  such  an  cxchisive  heavrn  in  a  relig- 
ion of  universal  charity,  damning  each  other  to  pains  without 
end  in  a  future  state,  and  realising  in  this  world  the  imaginary 
hell  of  the  other." 

Can  it  be  doubled  for  an  instant  that  sentiments  like  these 
are  derogatory  to  (he  Christian  religion?  And  yet  on  grounds 
and  reajtonn  rxactljf  these^  not  lUte  these,  bat  bxactlv  these,  Mr. 
Girard  founds  his  excuse  for  exchiding  Christianity  and  its 
ministers  from  his  school.  He  is  a  lame  copyist,  and  has  only 
raised  marble  walls  to  perpetwate  and  disseminate  the  princi- 
ples of  Paine  and  of  VoUiey.  It  has  been  said  that  Mr.  GiranI 
was  in  a  dilHcully ;  that  he  was  the  Judge  and  disposer  of  his 
own  prrjperty.  We  have  nothing  to  do  with  his  dilHculties.  It 
has  been  said  that  be  mu;>t  have  done  as  he  did  do,  because 
there  could  be  no  agreement  otherwise.  Agreement?  among 
whom?  abtmt  what?  He  was  at  liberty  to  do  what  he  pleased 
with  his  own.  He  had  to  consult  no  one  as  to  what  he  should 
do  in  the  matter.  And  if  he  had  wished  to  establish  such 
a  charity  as  might  obtain  the  especial  favor  of  the  courts  oi 
law,  he  had  only  to  frame  it  on  principles  not  hostile  to  the 
religion  of  the  country. 

But  the  learned  gentjeman  went  even  further  than  this,  and 
to  an  extent  that  I  regretted ;  he  sai<i  that  there  was  as  much 
dispute  about  the  Bible  as  about  any  thing  else  in  the  world. 
No,  thank  God,  that  is  not  the  case! 

Mr.  Birii«eT.  The  disputes  about  the  meaning  of  words  and  pas< 
lagei ;  you  will  admit  that } 

Well,  there  la  a  dispute  about  the  translatjon  of  certain 
words;  but  if  this  be  true,  there  is  just  as  much  dispute  about 
it  out  of  Mr.  Girard's  in^itutlon  as  there  would  be  in  it.  And 
if  this  plan  is  to  be  advocated  and  sustained,  why  does  not 
every  man  keep  bi-i  i-liildren  from  attending  all  places  of  public 
worship  until  they  are  over  eighteen  years  of  age?  He  says 
that  a  prudent  parent  keeps  his  child  from  the  influence  of  sec- 
tarian doctrines,  by  which  I  suppose  him  to  mean  those  tenets 
that  are  opposed  to  his  own.  Well,  I  do  not  know  but  what 
that  olan  is  as  likely  to  make  bigots  as  it  is  to  make  any  thing 
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els«.  I  grant  that  the  mind  of  youth  should  be  kept  pliant^ 
and  fre«  Irum  all  undue  and  erroneous  iniluunces ;  that  it 
should  hnve  as  much  play  as  ts  consistent  v  ith  prudimct;;  but 
put  it  tt'lipre  il  can  obtain  t\\v  ttltniu^ntary  principlfH  of  rcligioim 
truth;  at  any  rate,  those  broad  and  general  precepts  and  piia- 
ciplf^  whirli  arc  admitted  by  all  Chrixtianit.  But  here  in  thin 
scheme  of  Mr.  Girard,  all  secli*  arnl  all  freed*  are  denounced. 
And  would  not  a  prudent  father  rarher  send  his  child  where  he 
tx>uld  get  iimlniction  undiT  any  fortn  of  the  Christian  n.'lig'ion, 
than  where  he  eonlil  get  moiih  at.  a]|?  Thi-re  art-  many  instan- 
ces of  inrtlitutionft,  profesming  one  leading  creed,  educating  youths 
of  different  sects.  The  Baptist  college  in  Rhode  Island  receives 
Bad  educates  youths  of  all  religious  sects  and  all  belicfti.  The 
eollegea  all  over  New  England  differ  in  certain  minor  points  of 
belief,  and  yet  that  is  held  to  be  nn  ground  for  excluding  youth 
with  other  forms  of  belief,  and  other  religiou?  views  and  senti- 
ments. 

But  this  objection  to  the  multitude  and  differenceti  of  sects  is 
but  the  old  story,  the  old  intidel  argument.  It  is  notorious  that 
there  are  certain  great  religious  truthK  which  ar«>  adnnttetl  and 
believed  by  all  Chri.slians.  All  believe  in  the  exiistence  of  a 
Ood.  All  believe  in  the  immortality  of  the  soul.  All  believe  in 
the  responsibility,  in  another  world,  for  our  conduct  in  this.  All 
believe  in  the  divine  authority  of  the  New  Testament.  Dr.  Pa- 
ley  says  that  a  single  word  from  the  New  Testament  shuts  up 
the  mouth  of  human  questioning,  and  excludes  all  human  rea- 
soning. And  cannot  all  these  great  truths  be  taught  to  children 
without  their  mindi«  being  perplexed  with  clashing  doctrijies  and 
sectarian  controversies  ?     Most  certainly  they  can. 

And,  to  compare  secular  with  religioiia  matters,  what  would 
become  of  the  organization  of  society,  what  would  become  of 
man  as  a  social  being,  in  connection  with  the  social  system,  if 
we  applied  this  mode  of  reasoning  to  him  in  hh  social  relations? 
We  have  a  constitutional  government,  about  the  powers,  and 
limitations,  and  uses  of  which  there  is  a  vast  amount  of  differ- 
ences of  belief.  Your  honors  have  a  body  of  laws,  now  before 
you,  in  relation  to  which  difTercnnes  of  opinion,  almost  innumei- 
able,  are  daily  spread  before  the  courts;  in  all  these  we  see 
clashing  doctrines  and  opinions  advanced  daily,  to  as  great  •■ 
extent  as  in  the  reli^ous  world. 
14' 
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Apply  the  reaaoning  advani^d  by  Mr.  Girard  to  humau  ii'i9ti< 
tutions,  and  ynu  will  tear  llinn  uI!  up  by  (lie  rmit ;  as  yon  would 
inevitably  tt*ar  all  divine  iiiKlitiitiniii!!  up  by  the  root,  if  such  rea- 
soning Ih  to  prevail.  At  the  meeting  of  the  first  Congress  there 
was  a  doubt  in  the  minds  of  many  of  the  propriety  of  open- 
ing the  tti>tu«ion  with  [irayer;  and  the  reason  assigned  was,  an 
here,  the  great  diversity  of  opinion  and  religious  belief.  At 
If-ngth  Mr.  Samut'l  Adnms',  with  hi.f  gray  hairs  hanging  aboni 
hit*  shoulders,  and  witli  »n  imprr^n'ivr  venerablrnes*  now  sel- 
dom to  be  met  with  (I  suppose  owing  to  the  difference  of  hab* 
its),  rose  in  that  aasombly,  and,  with  the  air  of  a  perfect  Puritan, 
aaid  that  it  did  not  become  men,  professing  to  he  Christian 
men,  who  had  come  together  for  solemn  deliberation  In  the 
hour  of  their  extremity,  to  say  thai  there  was  so  wide  a  dtl1'ep> 
ence  in  their  religions  belief,  that  they  could  not,  as  one  man, 
bow  the  knee  in  prayer  to  the  Almighty,  whose  advice  and 
assistance  they  hoped  to  obtain.  Independent  as  he  was, 
and  an  enemy  to  all  prelacy  as  he  was  known  to  be,  he  moved 
that  the  Rev.  Mr.  Duch£,  of  the  Episcopal  Church,  should  ad* 
dre»s  the  Throne  of  Grace  in  prayer.  And  John  Adams,  in  a 
letter  to  his  wife,  says  that  he  never  saw  a  more  moving  specta- 
cle. Mr.  DnchS  read  the  Episcopal  service  o(  the  Church  of 
England,  and  then,  as  if  moved  by  the  occasion,  he  broke  out 
into  extemporaneous  prayer.  And  those  men,  who  were  then 
about  to  resort  to  foroe  to  obtain  their  right-s,  were  moved  to 
tears;  and  flimds  of  (ears,  Mr.  Adams  says,  ran  down  the  cheeks 
of  the  pacific  Q,nakeTS  who  formed  part  of  that  moat  interest* 
tng  assembly.  Depend  upon  it,  where  there  is  a  spirit  of  Chris- 
tianity, there  is  a  spirit  which  riwes  above  fornix,  above  ceremo- 
monie?,  independent  of  sect  or  creed,  and  the  nontroveraies  of 
elnshing  doctrines. 

The  consolatiiins  of  religion  can  never  be  administered  to 
any  o(  these  sick  and  dying  children  in  this  college.  It  is  said, 
indeed,  that  a  poor,  dying  child  can  be  carried  out  beyond  the 
walls  of  the  school.  He  can  be  carried  out  to  a  hostelry,  oi 
hovel,  and  there  receive  thosi':  rites  of  tjie  Christian  religion  which 
cannot  be  performed  within  those  walls, even  in  his  dying  hoar! 
Is  not  all  this  s]nM-king  ?  What  a  stricture  is  it  upiin  this  whole 
acheme!  What  an  utter  condemnation  I  A  dying  youth  can- 
not  receive  religious  solace  within  this  seminary  of  learning  I 
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Buti  it  is  asKcdf  what  could  Mr.  Oirard  have  done?  He 
could  have  done^  as  hatt  been  done  in  Lombardy  by  the  Em- 
peror of  Austria,  as  my  learned  friend  has  informed  ur,  where, 
on  a  large  scute,  the  principle  is  established  of  teaching  the  ele- 
mentury  principles  of  the  Christian  religion,  of  enforcing  human 
duties  by  divine  obligatiorit^,  ami  carerully  ahntaiiiing  in  all  cases 
from  interfering  with  sectd  or  the  itictiicatjon  of  sectarian  doc- 
tnnea.  How  have  they  done  in  the  schools  of  New  En^and  ? 
There,  as  far  as  I  am  aetfuaiiited  with  Ihem,  the  great  elements 
of  Christian  truth  are  taught  in  every  school.  The  Scriptures 
are  read,  tlieir  authority  taught  and  enforced,  their  evidences  ex- 
plained, and  prayers  usually  offered. 

The  truth  is,  that  tho»c  who  really  value  Christianity,  and 
believe  in  its  importance,  not  only  to  the  t>piritual  welfare  of 
man,  but  to  the  safety  and  prt)s|»erity  of  human  society,  rejoir* 
that  in  its  revelations  and  its  teaeliiiigi^  there  in  so  much  which 
mounts  above  controversy,  and  stand:*  on  uiuvcr»a]  acknowl- 
edgment. While  many  tilings  aliout  it  ;ire  tlinpuled  or  are 
dark,  They  still  plainly  see  it«  foundation,  and  its  main  pillars; 
and  they  behold  in  it  a  sacred  structure,  rising  up  to  the ' 
heavens.  They  wish  its  general  principles,  and  all  tts  great 
truths,  to  be  spread  over  the  whole  earth.  Hut  thoae  who  do 
not  value  Christianity,  nor  believe  in  its  importance  to  society 
or  individuals,  cavil  about  sects  and  schisms,  and  ring  monoto- 
nouti  changes  upon  the  shallow  and  so  often  refufed  objections 
founded  on  alleged  variety  of  discordant  creeds  and  clashing 
doctrines. 

I  Bhall  eloae  this  part  of  my  argument  by  reading  extracts 
from  an  English  writer,  one  of  the  most  profound  thinker.^  of 
the  age,  a  friend  of  reformation  in  the  government  and  laws, 
John  Foster,  the  friend  and  associate  of  Robert  Hall.  Looking 
forward  to  the  abolition  of  the  present  dynasties  of  the  Old 
World,  and  desirous  to  see  how  the  order  and  welfare  of  society 
is  to  be  preserved  in  the  absence  of  present  conservative  princi- 
plea,  he  says :  — 

"  Undoubtedly  the  zealous  friends  of  popular  cducan on  occouni  knowl- 
edge vatuatile  absolulely.  an  being  tJie  appruheiiBion  of  things  as  chey 
tn;  a  prevention  of  delusions  ;  amJ  so  far  a  fiuic^s  for  right  voliiicjns 
But  they  consider  religion  (be«iid(>!i  being  itself  the  pniniiry  luid  ii|* 
tnitely  the  mosi  importani  part  of  knowledge}  as  a  pnncipic  tiidiitpes 
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Rabl<>  Tor  securing  the  full  benefil  of  nil  the  nst.  It  is  desired,  and  eo- 
Oeavore'l,  that  the  underaUDdings  o{  these  opening  minds  may  be  taken 
po«MRfisrnn  nf  hy  just  and  solemn  idens  of  their  relntinn  to  the  Rtemol 
Almighty  R<'ing ;  that  they  mny  bo  taught  to  appT«h<md  it  at.  an  awTid 
rwility,  ihui  they  arc  perpynially  undei  his  inspeclion ;  and,  as  a  cer- 
leitiiy.  thai  they  muat  at  length  appear  bcfon^  him  in  judgment,  and 
lind  ill  luiuther  life  llie  con«equeiices  of  wiml  they  are  in  sf)irit  and  con- 
diirt  bum.  It  u  to  be  impmsscd  on  thnm,  thai  his  will  is  the  «u* 
prt'ine  law,  tlioi  his  dfclomiiona  arc  tlic  mtxti  mumciitoiui  irulli  known 
«u  eartli,  ond  his  favor  and  condemnation  the  greatest  good  and  evil. 
Under  an  aitcendcncy  of  this  divine  wisdom  it  is,  iJiat  tlieir  discipline  lo 
any  other  knciwlcdge  is  designed  to  be  conducted ;  so  thai  nothing  in 
die  mode  of  thtiir  instruction  may  have  a  tendency  comrar}-  to  it,  and 
ever}'  Uting  be  taught  in  a  manner  recognizing  the  relation  with  it,  aa 
far  OS  shall  consist  witli  a  natural,  unforced  way  of  keeping  the  relatioa 
in  view,  Thus  it  is  sought  lo  be  secured,  that,  aii  llm  puptPsmind  grows 
stronger,  and  multiplies  its  resources,  uid  be  therefore  has  necessarily 
more  power  and  means  for  what  is  wrong,  there  may  ha  luminously  pre- 
sented to  him,  as  if  celestial  eyes  visibly  beamed  upon  him,  the  most 
solemn  ideas  that  can  enforce  what  is  right. 

"Such  is  the  discipline  meditated  for  preparing  the  suborxJinate 
classes  to  pursue  their  Individual  welfare,  and  act  their  pan  as  memben 
of  the  community 

**  All  this  is  to  be  taught,  in  many  instances  directly,  in  otherB  by 
reference  for  confirmation,  from  the  Holy  Scriptures,  from  which  author- 
ity will  also  be  impressed,  all  the  while,  the  principles  of  religion.  And 
religion,  while  its  grand  conconi  is  with  tlie  state  of  tlie  scut  towards 
God  luid  eiemal  intorcats,  yot  takes  every  principle  and  rule  of  morale 
under  its  peremptory  sanction  ;  making  the  primarj-  obligation  and  re- 
sponsibiiity  be  towards  GutI,  of  every  thing  that  is  a  duty  with  respect 
lo  men.  So  that,  with  tlie  subjects  of  this  education,  the  sense  of 
ftrttprirty  shall  be  Mnsrienee  ;  the  consideration  of  how  thry  ought  to  be 
regulated  in  their  conduct  as  a  part  of  the  community  ahnll  be  ihc  rec- 
ollertion  that  their  Master  in  ht-'oven  dictates  the  laws  of  that  conduct, 
and  will  jtidiciully  hold  llit^in  uincnablc  for  every  part  of  it. 

"  And  is  not  a  discipline  thus  addressed  to  the  purpose  of  fixing  re- 
ligioas  principles  in  ascendency,  as  far  as  that  difficult  object  is  within 
the  power  of  discipline,  and  of  infusing  a  salutary  dncture  of  them  into 
whatever  elne  in  taught,  the  right  way  to  bring  up  citizens  faithful  to  nil 
that  deserves  fidelity  in  the  social  compact  ? 

**  Lay  hold  on  the  myriads  of  juvenile  spirits  before  they  have  time 
to  grow  up,  through  igiiumnce,  into  a  nM^klcss  hostility  to  social  order* 
tnin  thoin  to  wnse  and  good  morals ;  ineutcutn  thn  oriuciptes  of  r^ 
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ligiout  simply  and  solemnly,  as  religion,  as  a  thing  directly  of  divine  die* 
iBtion,  BtiH  not  an  if  its  authority  were  cliicfly  in  virtue  of  human  instttu- 
lions ;  let  the  higher  orders,  generally,  muke  ii  evident  to  ibc  maliitudA 
thai  lliey  are  [lesiroux  to  raiae  tliein  in  value,  and  promote  tlieir  happi* 
neas ;  and  then,  whatever  the  dcmnnds  of  the  people  as  a  body,  thus  im- 
proving in  un  fie  rata  nding  nnd  sense  of  jiiBtice,  shall  come  to  be,  and 
vhaterer  modification  their  preponderance  may  ultimntely  enforce  on 
ihe  greal  nociul  armng(>mcnt«,  it  will  be  infallibly  certain  time  there  nev- 
ar  earn  bo  a  iovc  of  dlKurdur,  aa  iusulenl  auarchy,  a  prevailing  Bplril  of 
wvango  and  dovoAiation.  Such  a  conduct  of  the  ascendant  ranks  would, 
in  thifl  nation  at  least,  secure  thai,  as  long  as  the  world  lasts,  there  never 
would  be  any  forniiilable  commotion,  or  violent  sudden  changes.  All 
thuee  modifications  of  the  nntUmiit  cicimutny  lo  which  un  iinpntving  [hhj- 
pte  would  uspirc,  and  wnuUl  dei»erve  to  obtain,  would  be  gradually  ac- 
compliahed,  in  a  manner  by  which  no  party  would  be  wronged,  and  all 
would  be  the  happier."  • 

I  not  only  read  thit)  fur  the  excellence  of  ittt  st'ntiments  and 
their  application  to  llie  suhjecl,  hut  hec^iiwe  thny  are  the  results 
of  the  profuond  meditations  of  a  man  who  is  dealing  with  popu- 
lar ignoi^nce.  Dentirous  of,  and  ex|H:cting,  a  great  change  in  the 
flocial  »ytitem  of  the  Old  World,  he  is  anxious  lo  dttKover  that 
conservative  principle  by  which  society  can  be  kept  together 
when  crowns  and  mitres  shall  have  no  more  iiitluence.  And  he 
says  that  the  only  conservative  prineiple  must  be,  and  is,  belio- 
ION  !  the  authority  nf  God !  hitt  revealed  will !  and  the  influence 
of  the  teaching  of  the  ministerd  of  Christianity! 

Mr.  Webster  here  stated  that  ho   wouM,  on  Monday,  bring  forward 
certain  references  and  legal  points  bearing  on  this  view  of  the  cose. 
Tht  court  then  adjourned. 


SECOND  DAT. 

The  seven  Judges  all  took  their  seats  at  eleven  o^clock,  and  the  court 
was  opened. 

Mr.  Rinney  observed  to  the  court,  that  he  had  omitted  to  notice,  io 
hb  argument,  that,  in  regard  to  iho  siaLutes  of  Uniformity  and  Tolera 
lion  in  England,  whil»  the  Jewish  Talmuds  for  the  propagation  of  Juda* 
iam  alone  were  not  sustained  by  those  slalulcs,  yet  ihu  Jewish  Tulmuda 
for  the  mainionance  of  ihe  poor  were  sustained  thereby.  And  (he  decia* 
ana  ahow  that,  where  a  gift  had  for  its  object  the  maintenance  and  edu> 

*  Foster's  Fmay  on  tlie  Evila  of  Popular  Ignoronoe,  Section  IV. 
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cation  of  poor  Jewisli  children,  (he  Rtatiiies  suntained  ll)e  derise.  In 
proof  of  thi»  he  quoted  1  Ambler,  by  BIjiit,  p.  :2*28,  case  of  Do  (>isu, 
fi:,C.  Also,  the  cose  of  Jacobs  r.  Gompertt,  in  the  noleti.  Also,  io  the 
nntntt,  2  Swanstmi,  p.  4W7,  snme  raao  of  Do  CuHln,  Slv.  Also,  7  Vesey 
|t.  4S3,  case  of  Mo  Catio  r.  Lticardo.  Also,  Shepiwrd,  p.  107,  and 
Royie,  p.  43. 

Another  case  was  that  of  a  beqiKst  girea  to  bd  object  abroad,  and  in 
Iho  decision  Ihe  Master  of  the  Rollti  considered  thai  religious  inslniclion 
was  not  a  nucemBry  pan  of  education.  See,  aliui,  ihe  caao  uf  1'htt 
Atiomey-Gcaeral  v.  The  Dean  and  Canotu  of  Chiui  Church,  Jacobs. 
p.  465. 

Mr.  Binney  tlieii  quoted  frum  Noab  Wp.beier  tin  deliDitian  of  tlie 
word  "  terifts,"  to  show  that  Mr.  Web»ifr  <licl  nut  give  Uie  right  deCiii* 
tion  when  he  said  that  **  tenets  *'  meaai  '■^  religion." 

Mr.  Webster  then  roee  and  said:— 

The  argiimenta  of  my  learned  friend,  may  it  please  yoar  hou- 
ors,  in  relation  to  the  Jewish  laws  as  tolerated  by  the  etatute-s, 
go  to  maiiitaii)  my  very  proponition ;  that  h,  that  no  school 
for  the  instruction  of  youth  in  any  system  which  is  in  any  way 
derogatory  to  the  Christian  relicion,  or  for  the  teaching  of  doc- 
trines that  are  in  any  way  contrary  to  the  Christian  religion,  is, 
or  ever  was,  regarded  as  a  charity  by  the  courts.  It  is  true  that 
the  statutes  of  Toleration  regarded  a  devise  for  the  mainte- 
nance of  poor  Jewish  children,  to  give  them  food  and  raiment 
and  lodging,  as  a  charity.  But  a  devise  for  the  teaching  of  the 
Jewish  religion  to  poor  children,  that  should  come  into  the  Court 
of  Chancery,  would  not  be  r^'garded  as  a  charity,  or  entitled  to 
any  peculiar  privileges  from  the  c«turt. 

When  I  slated  to  your  honors,  in  the  course  of  my  argument 
on  Saturday,  that  all  JctiuitiiiiationH  of  Christians  had  some 
mode  or  provi«ioti  for  the  appnititiiienl  of  teachers  of  Chris- 
tianity amongst  them,  1  meant  to  have  said  something  about 
the  Quakers.  Althnugh  we  know  that  the  teachers  among 
them  cunic  into  their  olVice  In  a  somewhat  peculiar  manner,  yet 
there  are  preachers  and  teachers  of  Christianity  provided  in 
that  peculiar  body,  notwithstanding  its  objeclioo  lo  the  mode 
of  appointing  teachers  and  preachers  by  other  Christian  sects. 
The  place  ur  character  of  a  Quaker  preacher  is  an  office  and 
appoinhitent  as  well  known  as  tlml  of  a  preacher  among  any 
other  denomination  of  Chrlt^lian^. 

I  have  heretofore  argued  to  show  that  the  Christian  religkMi, 
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it»  general  principles,  must  ever  be  regardi-d  among  a»  as  tbe 
fimndation  of  civil  society;  and  I  bave  thus  far  eoiifined  my 
remarks  to  the  tendency  and  cflcct  of  the  scheme  of  Mr.  Girard 
(if  carried  out)  upon  tlie  Christian  religtoiL  But  1  will  go  far- 
ther, and  say  that  tliin  school,  Uiis  (scheme  or  system,  in  its 
tcndcncicd  and  efl'ectJ*,  U  opposed  to  all  religions,  of  every 
kind.  I  will  not  now  enter  into  a  controversy  with  my  learned 
friend  about  the  word  "tenets,"  whether  it  signify  opinions  or 
dugnia»,  or  whatever  you  please.  Religions  ti'iiel-'s  I  take  it, 
and  I  suppose  it  will  be  generally  conceded,  mean  religious 
opinions;  and  if  a  youth  has  arrived  at  the  age  of  eighteen, 
and  has  no  religioua  tenets,  it  U  very  plain  that  he  has  itu  relig- 
ion. I  do  not  care  whether  you  call  them  dogmas,  tenets,  or 
opinions.  If  the  youth  does  not  entertain  dogmas,  tenets,  or 
opinions,  or  opinions,  teiirtji,  f»r  dogiiiaH,  (tn  religious  subjects, 
then  he  ha^  no  religion  at  all.  And  this  strikes  at  a  brauder  prin- 
ciple than  when  you  merely  look  at  this  school  in  Its  effect  upon 
Christianity  alone.  We  will  suppose  the  case  of  a  youth  of 
eighteen,  who  has  Just  left  this  school,  and  has  gone  through  an 
edacation  of  philosophical  morality,  precisely  in  accordance 
with  the  views  and  expressed  wishes  of  the  donor.  He  comes 
then  into  the  world  to  choose  his  religious  tenets.  'I'he  very 
next  day,  perhaps,  after  leaving  school,  he  comes  into  a  court 
of  law  to  give  testimony  as  a  witness.  Sir,  1  protest  that  by 
such  a  system  he  would  be  disfrandiised.  He  is  asked,  "  What 
ia  your  religion?"  His  reply  is,  "  O,  I  have  not  yet  chosen 
any;  I  am  going  to  kmk  round,  and  see  which  suits  mc  best" 
He  is  asked,  '*  Are  you  a  Christian  ? "  He  replies,  "  That  in- 
volves religious  teuet.'t,  and  as  yet  I  have  not  been  allowed  to 
entertain  any."  Again,  *'  Do  you  believe  in  a  future  slate  of 
rewards  luul  pnniishttients?"  Arid  he  an;*wers,  "That  involves 
iiectarian  controversies,  which  have  carefully  l»een  kept  from 
me."  *'  Do  you  believe  in  the  existence  of  a  God  ?"  He  an- 
swers, that  there  are  clashing  doctrines  involved  in  these  things, 
which  he  has  been  taught  to  have  nothing  to  do  with;  that  the 
belief  in  the  existence  of  a  God,  being  one  of  the  &rst  quea- 
tiona  in  religion,  he  is  shortly  about  to  tliink  of  that  proposi- 
tion. Why  Sir,  it  is  vain  to  talk  about  the  destructive  ten* 
denoy  of  such  a  system ;  to  argue  upon  it  is  to  insult  the  under* 
standing  of  every  luau;   it  u  mere,  sheer,  hw^  ribald^  vuigar 
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deism  and  inJidtlUyl '  It  opposes  all  that  i»  in  heaven,  and  all 
on  earth  that  is  worth  being  on  earth.  It  destroys  the  connect- 
ing link  betAveen  the  creatun;  and  the  Creator;  it  opposes  that 
great  vystem  of  universal  benevolence  and  goodnesi*  that  binds 
man  to  his  Maker.  No  retig^itm  till  he  is  eighteen!  What 
would  be  the  coiiditiun  of  all  our  families,  of  all  our  children, 
if  religiouK  fathinv  and  religious  mothern  were  to  teach  their 
sons  and  daughters  no  religious  tenets  till  they  were  eighteen? 
What  would  become  of  their  murals,  their  character,  their  purity 
of  heart  and  life,  their  hope  for  time  and  eternity?  What 
would  become  of  all  those  thousand  ties  of  sweetness,  t>euevo- 
Icnce,  love,  and  Christian  feeling,  that  now  render  our  young  men 
and  young  maidens  like  comely  pltint}<  growing  up  by  a  stream- 
let's side;  the  graces  and  the  grace  of  opening  manhood,  of 
blossoming  womanhood?  What  would  become  of  all  that  now 
renders  the  social  circle  lovely  and  beloved?  What  would  be- 
come of  society  itself?  How  could  it  exist?  And  i«  that  to 
be  considered  a  chanty  which  strikes  at  the  root  of  all  this ; 
which  subverts  all  the  excellence  and  the  charms  of  social  life; 
which  tends  to  destroy  the  very  foundation  and  framework  of 
society,  both  in  its  practices  and  in  its  opinions ;  which  subverts 
the  whole  decency,  the  whole  morality,  as  well  as  the  whole 
Christianity  and  government,  of  society?     No,  Sir!  no,  Sir! 

And  here  let  me  turn  to  the  consideration  of  the  question, 
What  is  an  oath?  1  do  not  mean  in  the  variety  of  definitions 
Ihat  may  be  given  to  it  as  it  existed  and  was  pmctised  in  the 
time  of  the  Romans,  but  an  oath  as  it  exists  at  present  in  our 
courts  of  law ;  as  it  is  founded  on  a  degree  of  consciousness  that 
Ihere  is  a  Power  above  us  that  will  n-ward  our  virtues  and 
punish  our  vices.  We  all  know  that  tlie  doctrine  of  the  Eng- 
Usli  law  is,  tliat  in  tlie  caee  of  every  person  who  enters  court  as 
a  witness,  be  he  ChriHtian  or  Hindoo,  there  must  be  a  Brm  con- 
viction on  his  mind  that  falsehood  or  perjury  will  be  pui.ished, 
either  in  this  world  or  the  next,  or  be  cannot  be  admitted  as  a 
witness.  If  he  has  not  this  belief,  he  is  disfranchised.  In 
proof  of  this,  I  refer  your  honors  to  the  great  ease  of  Ormi- 
nhand  against  Barker,  in  Lord  Chief  Justice  Wills'a  report 


*  The  eBeet  of  this  remarlt  was  almoM  electric,  and  aome  one  in  the  ooun- 
rtim  broks  out  in  applause. 
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There  this  doctrine  is  dearly  luid  down.  But  in  no  case  is  a 
man  allowed  to  be  a  witness  that  has  no  belief  in  future  re< 
wards  and  punishments  for  virtues  or  vices,  nor  ought  he  to  be. 
We  hold  life,  liberty,  and  property  in  tliis  country  upon  a  «y8- 
t«m  of  oaths;  oaths  founded  on  a  religious  belief  of  some  sort 
And  that  system  which  would  strike  away  the  great  substra- 
tum, destroy  the  safe  possession  of  life,  liberty,  and  property, 
destroy  all  the  institutions  of  civil  society,  cannot  and  vAli  not 
be  considered  us  entitled  to  the  protection  of  a  court  of  equity. 
It  has  been  said,  on  the  other  side,  that  there  was  no  teaching 
against  religion  or  Christianity  in  this  system.  I  deny  it.  The 
whole  tewtamcnt  is  one  bold  proclamution  against  Christianity 
and  religion  of  every  creed.  The  children  are  to  be  brought  up 
in  the  principles  declared  in  that  testament.  They  are  to  learn 
to  be  siu^picious  of  Christianity  and  religion ;  to  keep  clear  of 
it,  that  their  youthful  heart  may  not  become  susceptible  of  the 
influences  of  Christianity  or  religion  in  the  slightest  degree. 
They  are  to  be  told  and  taught  that  religion  is  not  a  matter  for 
the  heart,  or  conscience,  but  for  the  decision  of  ihe  cool  judg- 
ment of  mature  years;  that  at  that  period  when  the  whole 
Christian  world  deem  it  most  desirable  to  instil  the  chastening 
innuences  of  Christianity  into  the  tender  and  eomparaiivcly 
pure  mind  and  heart  of  the  child,  ere  the  cares  and  corruptions 
c  the  world  have  reached  and  seared  it,,  at  that  period  the 
child  in  This  college  is  to  be  carefully  excluded  therefrom,  and 
to  be  told  that  its  inlluenec  is  pernicious  and  dangerous  in  the 
extreme.  Why,  the  whole  system  is  a  constant  preaching 
against  Christianity  and  against  religion,  and  I  insist  that  there 
is  no  charily,  and  can  bi:  no  ebarity,  iu  that  system  of  instnio* 
tion  from  which  Christianity  is  excluded.  I  perfectly  agree 
with  what  my  learned  friend  says  iu  regard  to  tlie  monasteries 
of  the  Old  World,  as  seats  of  learning  to  which  we  are  all  in- 
debted at  tlie  present  day.  Much  of  our  learning,  almost  all 
of  oar  early  histories,  and  a  vast  amount  of  literary  treasnre, 
were  preserved  therein  and  i-uianated  th<;rcfnim.  But  we  ail 
knowj  that  although  these  were  emphaticaily  receptacJes  fo. 
literature  of  the  highest  order,  yet  they  were  always  connected 
with  Christianity,  and  were  always  regarded  and  conducted  ai 
religious  establishments. 

Going  bock  as  far  as  the  statutes  of  Henry  the  Fourth. 

VOL.  VI.  lA 
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aa  early  as  M03/  in  the  act  respecting  charities,  we  fii  d  that 
one  Imndrcd  years  before  the  Reformation,  in  Catholic  tiraes^ 
in  the  establishment  of  every  charitable  institution,  there  was 
to  be  proj>er  provision  for  religious  instruction.  Again,  after 
the  tinie  of  the  Reformation,  when  tho»e  monastic  institutions 
were  abolislied,  in  the  Isl  Edw.  VL  eh.  14,  we  find  eertain 
chantTxet  abolished,  and  their  funds  appropriatei)  to  the  in- 
struction of  youth  in  the  grammar  schools  founded  in  that 
reign,  which  Lord  Eldon  says  extended  ol!  over  ihe  kingdom. 
Iii  all  these  we  find  provision  for  religions  instruction,  the 
ilispcjisation  of  the  same  being  by  a  teacher  or  preacher.  In 
2  Swauslon,  p.  529,  the  case  of  ihi?  Bedford  Clinrity,  I^ord 
EUdun  gives  a  long  opitiioii,  in  the  course  of  which  he  s:iys,  that 
in  these  schools  care  is  taken  to  educnte  youih  in  the  Christian 
religion,  and  iu  all  of  tticm  the  New  Testament  is  taught,  both 
ill  Ijutiii  and  Grct^k.  Hert>,  then,  wo  Bud  that  the  grout  and 
leading  provision,  both  before  and  after  the  Reformation,  was 
to  connect  the  knowledge  of  Christianity  with  human  letters. 
And  it  will  be  always  found  that  a  school  for  instruction  of 
youth,  to  possess  the  privileges  of  a  charity,  must  be  provided 
with  religious  instruction. 

For  tlie  decision,  that  the  essentials  of  Christianity  are  part 
of  the  common  law  of  the  laiid,  I  refi-r  your  honors  to  1  Ver- 
non,  p.  29U,  where  Lord  Hale,  who  cannot  be  suspected  oi  any 
bigotry  on  this  subject,  says,  that  to  decry  religion,  and  call  it  a 
cheat,  tends  to  destroy  all  religion;  and  he  also  declares  Chris- 
tianity to  be  pan  of  the  common  law  of  the  land.  Mr.  N. 
Dane,  in  his  Abriilgnient,  eh.  219,  recognizes  the  same  principle. 
In  2  Strange,  p.  S34,  cape  of  The  King  r.  Wilson,  the  judges 
would  not  suH'er  it  to  be  debated  that  UTiting  against  religion 
generally  is  an  ofleuce  at  common  law.  They  laid  stress  upon 
the  word  "generally,"  ,  because  there  might  arise  differences 
of  Opinion  between  religious  writers  oti  poinia  of  doctrine,  and 
•0  forth.'  So  in  Taylor's  case,  3  Merivale,  p.  405,  by  the  High 
Court  of  Chancery,  these  doel-rines  were  recognized  and  main- 
tained. The  same  doctrine  i»  laid  down  in  2  Burn's  Ecc)esiaa< 
tical  Law,  p.  9n,  Evans  p.  The  Chamberlain  of  Ixmdon ;  and  in 
a  RuBse*!,  p.  501,  The  Attorney-CJeneral  v.  The  Earl  of  Maiu* 
field 

*  9  Fickctiii(.  p.  43&. 
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There  is  a  case  or  recent  date,  which,  if  the  English  law  ie 
to  pnsvuil,  would  seem  conclusive  aa  to  the  character  of  this 
devise.  It  is  the  case  of  The  Attorney- General  v.  Cullum, 
1  Younge  and  Collyer's  Reports,  p.  411.  The  case  was  heard 
end  decided  in  1642,  by  Sir  Knight  Brace,  Vice- Chancellor 
The  reportt^r'g  abHtract^  or  Kumrnnry,  of  the  decision   is  this: 

"  CoURTa  OF  RtiUITY,  IN    THIS    COUNTRY,  WIT.l.  NOT  SANCTION  ANY 
AVSTEM  OP   EDUCATION  IN  WHICH   RRLIGION  IS  NOT  INCLeDRO." 

The  charity  in  question  in  ihat  caee  was  established  in  the 
reign  of  Edward  the  Fourth,  for  ihe  benefit  of  the  community 
and  poor  inhabitants  of  the  town  of  Bury  St.  Edmunds.  The 
objects  of  the  charity  were  various :  for  relief  of  priKOutTH,  edu- 
cating and  instructing  poor  people,  for  food  and  raiment  for  the 
aged  and  impotent,  aiul  others  of  the  same  kind.  There  were 
noes,  nUo,  now  deemed  superstitious,  Kut-h  a«  praying  for  the  souls 
of  the  dead.  In  thU,  and  in  other  respects,  the  charity  required 
revision,  to  suit  it  to  the  habits  and  requirements  of  modern 
times;  and  a  scheme  was  accordingly  set  forth  for  such  revision 
by  the  master,  under  the  direction  of  the  court  By  this  scheme 
there  were  to  be  schools,  and  these  schools  were  to  be  closed  on 
Sundays,  although  the  Si^ipTures  wen;  to  be  read  daily  on  other 
days.  This  was  objerte<l  to,  and  it  was  insisted,  on  the  other 
hand,  that  the  masters  and  mistresses  of  the  schools  should  be 
members  of  the  Church  of  England ;  that  they  should,  on  every 
Lord's  day,  ^ve  instruction  in  the  doctrines  of  the  Church  to 
those  children  whose  parents  might  so  desire ;  but  that  all  the 
scholars  should  be  rei)uired  to  alt<-nd  public  worship  every  Lord's 
day  in  the  parish  church,  or  ul^nr  place  of  worship,  according  to 
their  retpeciive  creeds. 

The  Vice-Chaiicellor  said,  that  the  term  "education"  was 
fffoperly  understood,  by  all  the  parties,  to  comprehend  religious 
instruction;  that  the  objection  to  the  scheme  proposed  by  the 
master  was  not  that  it  did  not  provide  for  religious  instruction 
according  to  the  doctrines  of  the  Church  of  England,  but  that  it 
did  not  provide  for  religious  instruction  at  all.  In  the  course  of 
the  hearing,  the  Viee-Chancellor  said,  that  any  scheme  of  edu- 
c»tion,  without  religion,  would  be  worse  than  a  mockery.  The 
parties  afterwards  agreed,  thrtt  the  masters  and  mistresses  should 
be  members  of  the  Church  of  England  i  that  every  school  day 
the  master  should  give  religions  instruction,  during  one  hour,  tff 
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all  the  scholars,  such  religious  instrucOvH  to  be  eonjmtd  tJ  the 
reading  and  expUtmUion  of  the  Scriptures ;  that  on  every  Lord's 
day  he  should  give  itistrurtJou  hi  ihc  Htargy,  catechhim,  and  ar> 
licles  (if  (he  Churcli  of  England,  and  that  the  scholars  should 
attend  church  every  Lord'»  day,  unless  they  were  ckUdren  of  per- 
sons not  in  communion  with  the  Chunk  of  England.  In  giving 
the  sanction  of  the  court  to  this  tirrangeinvut,  the  Viee-Chancel- 
lor  said,  that  h(-'  wishtnl  lo  have  it  distinctly  undi-rsl^od  tlnit  the 
grouud  on  which  he  had  proceeded  was  not  a  preference  of  one 
form  of  religion  lo  anotbtr,  but  the  necessity,  if  the  matter  was 
\etl  to  hiin  judicially,  to  adopt  the  conrse  of  requiring  the  teach* 
era  to  be  members  of  the  Church  of  England. 

This  case  clearly  shows,  that,  at  the  prc,-«ent  day,  a  schoolf 
founded  by  a  charity,  for  the  instruction  of  L-hildren,  cannot  be 
sanctioned  by  the  courts  as  a  charity,  unless  the  scheme  of  edu- 
cation includes  religious  instruction.  Jt  shows,  too,  that  this 
general  reiiuisition  of  the  law  is  irideppiident  of  a  church  v»- 
tabJishment,  and  that  it  is  not  religion  in  any  particular  form, 
but  religion,  religious  and  Christian  instruction  in  some  form, 
which  is  held  to  be  indispensable.  It  cannot  be  doubted  how  a 
charity  for  the  instruction  of  children  would  fare  iu  an  English 
court,  the  scheme  of  which  should  carefully  and  sedulously 
exclude  all  religious  or  Christian  ini^triu'.tioii,  and  proft'ss  to 
establish  morals  on  principles  no  higher  than  those  of  enlight- 
ened Paganism. 

Enough,  then,  your  honors,  has  been  said  on  this  point;  and 
1  am  willing  that  inquiry  should  be  prosecuted  to  any  extent  of 
research  to  controvert  this  position,  that  a  school  of  education 
for  the  yi'ung,  which  rejects  the  Christian  religion,  cannot  be 
sustained  as  a  charity,  so  as  to  entitle  it  to  come  before  the 
courts  of  equity  for  the  privileges  which  they  have  power  to  cop* 
fer  on  charitable  bequestts. 

Bir.  Webster  then  replied  to  ihe  remarks  of  Mr.  Binney,  in  retalitn 
to  Ihe  Liverpool  Rliie  Coat  Scliix>I,  and  read  from  tho  report  of  Mr. 
Dnche  on  cduculion  in  Euru[>v,  Mr.  Buche  having  bcvn  seal  abroad  by 
tlie  city  of  Philadelphia  to  Investigate  ibis  whole  matter  of  educaiioo. 

If  Mr.  Girard  had  established  such  a  school  aa  that,  it  wunld 
have  been  free  from  all  those  objections  that  have  been  raised 
against  it     This  Liverpool  Blue  Coat  School,  tliougb  too  mocb 
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of  a  religious  party  character,  itt  utriclly  a  church  establiHbincnl. 
It  itt  a  !«chool  establi»he(l  on  a  pecuUar  roiindHtion,  that  of  the 
Madras  system  of  Dr.  Bnll.  It  is  a  monitorial  school;  ihope 
who  are  advanced  in  learning  are  to  teach  the  others  in  religion, 
as  Welt  as  seculnr  knowledge.  It  is  strictly  a  religious  nchool, 
and  th**  only  objection  is,  that  in  its  inslmrtion  it  h  too  much 
coiifiiied  to  u  purticulur  ^ect 

Mr.  Binney  obwrvcd  ihnt  there  was  no  provision  maHc  for  cteri^men. 

That  is  true,  because  the  achecne  of  the  school  is  moiiittirial, 
in  which  the  inon*  advanerd  scliohirs  instruct  thfi  othem.  But 
religious  instruclion  is  amply  mid  particularly  provided  for. 

Mr.  Webster  then  referred  to  Shelfurd,  p.  105,  nnil  onward,  under  ibe 
head  "Jews,**  in  the  fourth  paragraph,  where,  he  staled,  (he  whole 
matter,  and  all  iht-  canus,  aa  rL-gtirdfd  liic-  condition  and  pwdtion  of  tlie 
Jews  respecting  various  charitica,  were  given  m  full. 

He  tlien  rnlerreJ  to  the  Sinitlinuuian  legacy,  which  had  been  men* 
lioncd,  and  which  he  said  was  no  charily  at  all,  nor  any  thing  like  a 
charily.  It  was  a  gift  to  Congress,  lo  be  disposed  of  as  Congress  saw 
fit,  for  scientific  purposes. 

He  ilien  replied,  in  a  few  words,  to  the  arguments  of  Mr.  Binney  in  rft- 
Iftlioa  to  ihu  University  of  Virginia ;  and  said  that,  although  there  was 
no  provision  for  religious  inslniciion  in  that  Univentity,  yet  he  supposed  it 
would  not  be  coniended  for  a  moment  that  the  University  of  Virginia  was 
a  charity,  or  that  it  came  before  the  courts  claiming  of  the  law  of  that 
State  protection  as  such.     It  sloatl  on  its  ctiarter. 

I  repeat  again,  before  closing  this  part  of  my  argument,  the 
proposition,  important  as  1  believe  it  to  be,  for  your  honors'  con- 
sideration, that  the  propoined  school,  in  its  true  character,  ob- 
jects, and  Icndenries,  is  drrogntory  to  Christianity  and  leligion. 
IT  it  be  so,  then  1  maintain  that  it  cannot  be  considered  a 
charity,  and  as  such  cntitlrd  to  the  just  protection  and  support 
of  a  cimrt  of  equity.  I  consiJLT  this  the  great  question  for  the 
consideration  of  this  court.  I  may  be  excused  for  pressing  it 
on  the  attention  of  your  honors.  It  is  one  which,  in  its  decis- 
ion, is  to  influence  the  happiness,  the  temporal  and  the  eternal 
welfare,  of  one  hundred  millions  of  human  beinga,  alive  and  to 
be  born,  in  this  land.  Its  decision  will  give  a  hue  to  the  appar- 
ent character  of  our  inittitutions;  it  will  be  a  comment  on  their 
•pirit  to  the  whole  Christian  world.  I  again  press  the  questioo 
15* 
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lo  yonr  honors:  Is  a  ctear,  plain,  posUive  system  for  the  i» 
struction  of  chihlren^  foumteil  on  cleat  and  plain  object*  of  inJitleU 
ily,  a  chariti/  in  the  et/e  of  the  /au?,  and  as  such  entitled  to  the  priv- 
ileges awarded  to  charities  in  a  court  of  etfuily?  And  with  this, 
I  leave  this  part  of  the  case. 

XniBD  DAY. 

T  shall  now,  may  it  plea&e  your  hrtnoni,  proceed  to  inquire 
wliPther  there  is,  in  the  State  of  Pennsylvania,  any  settled 
public  policy  f.o  which  this  school,  as  plnniied  by  Mr.  Girard  in 
his  will,  is  ill  opjKHnllicin  ;  for  it  follows,  that,  if  there  be  any  set- 
tled public  policy  in  the  laws  of  Penimylvania  on  this  subject, 
then  any  school,  or  scheme,  or  sytstem,  which  tends  to  subvert 
this  public  policy,  caunot  be  entitled  to  the  protection  of  a  court 
ore(]tiity.  It  will  not  b(!  di^nied  timt  then;  is  a  geiii-nil  public 
policy  ill  that,  as  in  all  Slates,  drawn  from  itx  history  and  its 
laws.  And  it  will  not  be  denied  that  any  scheme  or  school  ol 
education  which  directly  opposes  this  is  not  to  be  favored  by 
the  courts.  Pennsylvania  is  a  free  and  independent  State. 
She  has  a  popular  government,  a  system  of  trial  by  jury,  of  fren 
Butfmge,  of  vote  by  ballot,  of  alieiiubility  of  property.  All  these 
form  part  of  the  genera]  public  policy  of  Pennsylvania.  Any 
man  who  shall  go  into  that  State  can  speak  and  write  as  much 
as  he  pleases  apiinst  a  popular  form  of  government,  freedom  of 
Buffrage,  trial  by  jury,  and  against  any  or  all  of  the  institutions 
just  named;  he  may  decry  civil  liberty,  and  a«sert  the  divine 
right  of  Ifings,  and  still  he  does  nothing  criminal ;  but  if,  to  give 
success  to  such  efforts,  special  power  from  a  court  of  justice  Is 
re<juirt'd,  it  will  not  be  gnintcd  tn  hirn.  There  la  not  one  of 
these  features  of  the  gfiitTiil  puljlic  policy  of  Pennsylvania 
against  which  a  school  might  not  he  critabliFihfd  and  preachers 
and  teachers  employed  to  teach.  That  might  in  a  certain  sense 
be  considered  a  sehoiil  of  education,  bnl  it  would  not  be  a 
charity.  And  if  Mr.  Girard,  in  hix  lifrMime,  liail  founded  st^hooU 
and  employed  teachers  to  preach  and  teach  in  favor  of  infideli- 
ty, T  against  popular  government,  free  suffrage,  trial  by  jury,  or 
the  alienability  of  property,  ihere  was  nothing  to  stop  him  or 
prevent  him  from  so  doing.  But  where  any  one  or  all  of  these 
com'!  tu  be  provided  for  a  school  or  system  as  a  charitv^  and 
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eume  before  the  courts  for  favor,  then  in  ncithnr  one,  nor  all,  nor 
any,  can  they  be  favore<I,  liwau«e  they  arc  opposed  to  the  gen- 
eral public  policy  and  public  law  of  the  State. 

These  great  priiiciptcit  have  aKvayd  been  recognized;  and 
they  are  no  more  part  and  parcel  of  the  public  law  of  Penn« 
sylvania  than  is  tlie  Christian  n-ligion.  We  have  in  the  char- 
ter of  Pennsylvania,  as  prepared  by  its  gr*at  founder,  William 
Pcnn,  we  Imvi-  in  liis  "  great  law,"  hm  it  was  called,  the  declara- 
tion, that  the  preservation  of  Christianity  is  one  of  the  great 
and  leading  ends  of  government.  Tliis  i»  declared  in  the  char- 
ter of  the  State.  Then  the  taws  of  Pennsylvania,  the  statutes 
Against  blasphemy,  the  violation  of  the  Lord's  day,  and  others 
to  the  sanae  eHect,  proceed  on  this  great,  broad  principle,  that 
the  preservation  uf  Christianity  is  one  of  the  main  vtuU  of  gov. 
emmenl.  This  is  the  general  public  policy  of  Pennsylvania. 
On  this  head  we  have  the  caiw  of  Updegraph  v.  The  Com- 
monwealth,* in  whieh  a  decision  in  accordance  with  thi^ 
whole  doctrine  was  given  by  the  Supreme  Court  of  Pennsyl- 
vania. The  solemn  opinion  pronounced  by  that  tribunal  be- 
gins by  a  general  declaration  that  Christianity  la,  and  has  always 
been,  part  of  the  lominon  law  of  Pennsylvania.f 

I  have  said,  your  honors,  that  our  system  of  oaths  in  all  our 
courts,  by  which  we  hold  liberty  and  property,  and  all  our  rights, 
is  foundtnl  on  or  rt>st«  on  Christianity  and  a  religious  belief.  In 
like  manner  the  affirmation  of  Quakers  rest«  on  religious  scru- 
ples drawn  hora  the  same  source,  the  same  feeling  of  religious 
responsibility. 

The  courts  of  Pennsylvania  have  themselves  decided  that  a 
charitable  beiiuest,  which  counteracts  the  public  poliry  of  the 
State,  cannot  be  sustained.  This  was  so  rided  in  the  often 
cited  case  pf  the  Methodist  Church  v.  Remington.  There,  the 
devise  was  lo  the  Mt-t]ii>dist  Church  generally,  extending  through 
the  States  and  into  Canada,  and  the  Uu»t  van  declared  void 
on  ihia  aceoant  alone;  namely,  that  it  was  inconsistent  with  the 
public  policy  of  ihe  State,  inconsistent  with  the  general  spirit  of 
the  law*  of  Pennsylvania.  But  is  there  any  comparison  to  be 
roadc  between  that  ground  oo  which  a  devise  to  a  church  ii 
declared  void,  namely,  as  inconsistent  with  the  public  policy 
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of  the  Stale,  and  tlie  case  of  a  devise  which  nnderminea  and 
opposes  the  whole  Christian  religion,  and  derides  all  it:*  mtnis- 
tcra;  the  one  tending  tu  destroy  all  reliiriun,  and  the  other  be- 
ing men-ly  aignlii.^t  ihu  »i|)irit  (>r  the  legixlalioii  :iiul  laws  of  the 
State,  and  the  general  public  poliey  ol'  government^  in  a  very 
subordinate  matter?  Can  it  b*'  shown  that  ih\»  device  of  a 
piece  of  ground  lo  the  MethoJittt  Church  can  be  properly  set 
aside,  and  dei-lared  void  on  general  ground!*,  and  not  be  shown 
that  such  a  devise  as  that  of  Mr  Gimrd,  which  lends  to  overturn 
as  wpII  MS  oppose  the  public  policy  and  laws  of  Pennsylvania, 
can  alfo  be  j*«*t  aside  ? 

Sir,  there  are  many  other  American  caves  which  1  could  cite 
to  the  court  in  support  of  this  point  of  the  case.  I  will  now  only 
refer  to  8  Jidiiison,  pHgi*  291. 

It  is  the  »ante  in  PeniiRylvania  as  elsewhere,  the  general  prin- 
ciples and  public  policy  are  soraetimcs  established  by  consti- 
tutionul  provisions,  sometimes  by  legislative  enactments,  some* 
times  by  Judicial  decisions,  and  sometimes  by  general  consent. 
But  howevLT  they  may  be  established,  there  is  nothing  that  we 
look  for  with  more  certainty  than  this  general  principle,  that 
Christiaiiily  is  part  of  the  law  of  the  land.  This  was  t)ic  cuBe 
among  the  Puritans  of  New  England,  the  Episcopalians  of  the 
Southern  States,  the  Pennsylvania  Quakers,  the  Baptists,  the 
matta  of  the  followers  of  Whitefield  and  Wesley,  and  ihe  Prea* 
byterians ;  all  brought  ami  all  adopted  this  great  truth,  and  all 
have  sustained  it.  And  where  there  is  any  religion.!*  sentiment 
amongst  men  at  all,  this  sentiment  incorporates  itself  with  the 
law.  Ei'ertf  thin^  thduTes  it.  The  massive  cathedral  of  the 
Catholic;  the  Episcopalian  church,  with  its  lofty  spire  pointing 
heavenward;  the  plaiu  temple  of  the  Quaker;  the  log  church 
of  the  hardy  pioneer  of  the  wilderness ;  the  mementoes  and  me- 
morials around  an<i  about  us;  the  consciTaled  graveyards,  their 
tombstones  and  epitaphs,  their  silent  vaults,  their  mouldering 
contents;  all  attest  it  Tfie  dead  prove  it  o*  ire//  as  the  Ho- 
tug-.  Tlie  generation  That  are  gone  before  apeak  to  it,  and  pro- 
nounce it  from  the  tomb.  We  feel  it-  All,  all,  proclaim  that 
Christianity,  general^  tolerant  Christianity,  Christianity  inde- 
pendent of  !M'Cta  and  parties,  that  Christianity  lo  which  the 
aword  and  the  fagot  are  unknown,  general,  tolerant  Chriatian- 
ity,  u  the  law  of  the  land. 
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Mr.  Webster,  having  gone  qver  the  oiher  points  In  ibe  ca«e,  which 
were  of  a  more  teclmicol  character,  in  concliwton,  «aid  :  — 

I  now  take  Umve  of  thia  cause.  I  look  for  nu  good  wliatever 
rroni  the  establishment  of  this  school,  this  college,  ttiiit  ttcheme, 
this  experiment  of  an  citucallun  in  "  practical  morality,"  un- 
blesM>d  by  the  influences  of  religion.  It  sometimes  happens 
to  man  to  attain  by  accident  that  which  he  could  not  achieve 
by  long-continued  exercise  of  industry  and  ability.  And  It 
is  said  even  of  the  man  of  genius,  that  by  ehaiiee  he  will 
sometimes  "  snatch  a  grace  beyond  the  reach  of  art."  And 
I  tM'lieve  thai  men  sometimes  do  mischief,  not  only  beyond 
their  intent,  but  beyond  the  ordinary  scope  of  their  talents 
and  ability.  In  my  opinion,  if  Mr.  Girard  had  given  years  to 
the  fltudy  of  a  mode  by  which  he  could  dispose  of  his  vast  for- 
tune 80  that  no  good  could  ari^e  to  the  general  cause  of  charity, 
no  good  tu  the  general  cause  of  learning,  no  good  to  human  so* 
ciety,  and  which  should  be  most  productive  of  protracted  strug- 
gle^ troubles,  and  diirieullies  in  the  popular  counsels  of  a  great 
uity,  hc'  could  nut  so  ellectually  have  attained  that  rttsult  as  he 
has  by  thia  devise  now  before  the  court  It  is  not  the  result  of 
good  fortunes,  but  of  bad  fortimes,  which  have  overriddt-n  and 
cast  down  whatever  of  good  might  hafe  been  accomplished  by 
a  different  dispoAition.  1  believe  that  this  plan,  this  scheme,  wa« 
unblesstfd  in  all  its  purposes,  and  in  aji  its  original  plans.  Un- 
wise in  all  ita  frame  and  theory,  while  it  lives  it  will  lead  an  an- 
noyed and  troubled  life,  and  leave  an  unblessed  memory  when  it 
dies.  If  I  could  persuade  rnvHelf  tliat  this  court  would  come  to 
such  a  decision  as,  in  my  opinion,  thepiiblic  good  and  the  law 
require,  and  if  1  could  believe  that  any  humble  efforts  of  my  own 
had  contributed  in  the  least  to  lead  to  such  a  result,  I  should 
deem  it  the  crowning  mercy  of  my  professional  life. 
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APPENDIX 


No.  I.  — Page  146. 
Extract  from  the  Writings  of  Bishop  White, 

The  will  goes  to  the  extent  of  tbe  abandonment  of  religion,  as  pre* 
Kribtitg  ihe  rules  of  human  condiKt  If  n  collection  of  youili  raay 
have  their  attenlicm  exclusively  iliniRiet]  to  olhcr  motives,  no  reason  can 
be  given  why  Ihcy  may  noi  b«  surit-'tidercd  to  iho  sunie  tliruugh  life. 
If  the  instnicTcini  are  forbidden  to  call  the  nitention  of  ihelr  pupils  to  tbe 
Author  of  all  the  wonders  which  open  on  their  9cn<*es,  and  to  a  stnte 
succeeilin^r  that  which,  ob  they  muHt  soon  discover,  will  he  ended  by  iHr 
gmvu  (mid  cL-rtulnly  fiileiirc  un  choRC  and  on  the  like  subjects  is  exacted 
by  ihe  terms  of  Ihe  beqiiesl) ;  and  if  ihe  prescrihcrd  rule  of  life  be  siif- 
licicnl  until  the  nge  of  fourteen  or  fifteen,  or  even  of  eighteen,  long 
before  wliich  there  wilt  be  felt  the  struggles  between  incLinauon  and  the 
sense  of  duty ;  the  itiifFiciency  of  the  same  rule  for  the  rcmaiader  of 
life  is  an  obviiniit  consefivience, 

The  error  of  Mr.  Uinird's  regtrictions  is  evident  in  the  principle  on 
which  it  is  founded,  the  diversity  of  sentiment  on  subjects  of  rcligioci. 
Let  tlie  principle  bo  tested  in  upplicutiuii  to  tlie  rclutioiu  of  doraustic 
life.  No  wise  head  of  a  family  withhulds  instrucliun  from  his  children 
OD  tlie  reciprocal  duties  of  pnruni  and  child,  and  of  tlic  parlies  to  a  mar- 
riage contract.  Ycl  how  many  shades  of  difference  of  opinion  arc  there 
tM  \o  ilic  proper  extent  of  parental  power,  and  as  lo  thai  of  iho  corre- 
spunduut  uht^dieiici:  of  ilic  chilil  ?  Similar  diversilies  prevail  as  to  the 
other  relations.     Is  sage  instruction  to  bo  delayed  on  llieso  accmints? 

The  like  remark  may  be  made  on  the  subject  of  civil  niters,  and  of 
the  allegiance  due  from  ihe  citizen  or  subject.  VVhat  a  wide  field  ik 
open  by  the  clnims  of  pinvnr  in  tiie  hutuls  of  n.  siiiigle  persun,  or  in  thncic 
of  a  few,  or  in  on  unsiocrucy,  or  in  a  popular  assembly,  or  in  some  one 
of  the  many  mixed  forms  which  have  been  either  adopted  or  imagined  I 
According  to  itie  reasoning  of  the  will,  all  determination  should  be  de* 
ferred  to  the  ages  of  folirteen  or  fiHoen,  or  perhaps  eighteen;  yet,  in 
dittreganl  of  such  laxity,  ever}*  good  citizen  instils  into  tlie  minds  of  his 
oflspring  sentiments  which  sustain  tlie  righia  of  those  who  govern,  and 
tJLact  obedience  within  the  limits  of  the  laws 
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The  preseni  trriter  hus  a  very  limited  acquaintance  with  the  gentlii* 
men  who  compose  the  respectable  bcxlie«  of  our  city  council*.  He  wip- 
ptmes  of  t])C  most,  and  ihinks  it  probable  of  all  of  them,  that  (hey  con- 
fess the  claims  of  religion,  by  denominBting  ihemE«elvc-s  a»  belonging, 
each  of  ihem,  to  one  or  to  anollier  of  the  religious  societies  within  the 
bounds  of  the  city.  He  therefore,  with  (freat  respect,  submits  to  their 
understanding)!  how  far  they  can.  with  clour  consciences,  undertake  the 
^vfmmenl  of  a  seminary  which  diftcliarges  its  pij|iilK  from  all  rn^rd 
to  religioua  obligation,  and  from  all  subjection  to  religinim  tii<iri)ilirM>. 
Tlicy  cannoi  but  be  aware  of  ihe  contrariety  of  so  ungodly  a  reipmen 
A  Uioee  Holy  Scnpturcs  which  they  make  the  foitndaiion  of  their  sev- 
9nil  creeds.  Iii  ilm  Old  Teinnmcnl  lliuy  rvud,  **  Bring  np  a  cliilil  in  the 
way  m  whicli  he  shoulii  go."  They  cannot  be  ignnnint  of  what  the 
Jawiah  lawgiver  eays  concerning  the  laws  of  God :  **  Tliou  shall  diligently 
beach  lliem  to  thy  children,  and  thou  shall  talk  of  Ibem  wheu  thou  sit- 
tsal  in  (hy  hntt-te,  and  wlinn  thou  walkttiit  hy  the  way,  and  when  thou 
liest  down,  and  when  thou  risest  up"  And,  if  momi  eulliiraiion  be  a 
part  of  the  plan  of  any  literary  institution,  it  cannot  be  beyond  the  reach 
of  the  caution,  "The  fear  of  the  Lonl  is  the  beginning  of  wisdom.'* 
TTie  calls  of  the  New  Te.stnmpnt  are  in  unison  with  those  of  tin;  Old : 
"Ye  parents,  bring  up  ycnir  childrsn  in  tlic  nurture  and  ndinonilion  ot 
the  Lord";  "Cliildncn,  obey  your  parents  in  the  Lord  "  ;  and,  "  I  write 
unto  you,  little  children,  because  ye  have  known  the  Father."  Very 
dilTen-nl  are  these  and  the  like  provisions  from  the  delay  of  even  the 
mention  of  auch  sunclioiis  of  duty  la  young  men  under  tho  uge^  uf 
fourteen  or  liftcen,  or  towards  eighteen,  wholevcr  need  there  may  be 
teen  of  them  in  liic  incrcaiitDg  strength  of  their  passions  and  of  tlieir 
tppethes. 

Let  there  be  attention  to  the  oppration  of  the  bequest  in  ila  occasional 
Violation  of  the  leiidertsi  feelings  of  the  paretltal  breaiM.  We  will  siip- 
po«e  four  religious  men,  an  Epi«:opalian,  a  Presbyterian,  a  Baptist,  and 
■  Uethoclist,  in  eiruuinstunces  barely  competent  to  the  subsistence  of 
their  families.  Lei  their  perceive  ihemiwlves  depaning  this  life,  with- 
out provision  for  the  support  nnd  the  edurntion  nf  their  children;  and 
no  other  gtiarclian.ship  over  them  to  be  relied  on,  besides  tliat  of  certain 
fnnciinnnrieM  of  the  city,  wisely  prorided  for  the  obiecl-  Tliese  guar- 
dians may  judge  the  binding  of  them  lo  reputable  irudeomen  to  have 
less  prospect  of  advantage  than  the  entering  of  them  into  the  cuiuum- 
platcd  receptacle  of  orphan.^!.  According  to  the  character  of  iho  sup 
poiaed  dying  men,  notwitlutanding  the  diverRitiot  of  their  opinioas  jd 
niri'>iui  points,  they  would  bo  lh«  same  in  tlie  design,  had  Ihelr  lives 
bera  spared,  of  giving  a  religious  education  to  their  children;  wtioae 
^i«ll»  tbuy  would  deem  a  less  calamity  tlum  iheir  being  thrown  od  a 
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#orI<l  or  temptation  at  the  age  of  fourteen,  or  fifleco,  or  eighteen,  with* 
out  the  knnH-letlgR  of  GtitI  or  of  a  future  stale,  or  of  those  Scriptumij 
which,  in  the  parental  estimate,  are  necessary  to  iheir  being  made  '*  viso 
imto  salvation.*'  A  great  proportion  of  the  children  of  the  poor  are  dts* 
posed  of  under  a  guardianship  created  hy  the  laws.  This  will  prohabty 
be  ihe  priocipal  source  of  supply  lo  a  seminary  in  which  the  sound  of 
the  voice  of  religion  ia  never  to  reitch  the  ears  of  the  juvenile  inmate*. 

It  would  be  unjust  to  the  memory  of  Mr.  Girard  not  to  notice  bis  re- 
marking it  UK  a  privilege  {if  Iuh  orphans,  on  their  arrival  at  the  age  for' 
the  leaving  of  the  seniitiury,  to  iidupt  such  tenets  as  their  matured  rea- 
son  mity  enable  them  to  prefer.  It  is  nut  to  the  purpose  to  inquire  hovr 
far  this  privilege  which  his  prolf^is  will  derive  from  die  laws  of  the 
land  may  be  Muppowd  to  iidd  to  or  enforce  the  moral  education  which 
ihey  may  have  bnniglil  with  them  from  the  seminary.  Whatever 
may  have  been,  or  muy  not  have  been,  the  wishes  of  tho  testator  on 
this  point,  and  whatever  cflcct  otir  favorable  consiniing  of  his  vicwi 
may  have  on  our  esliinnte  of  his  owii  cliarauler,  it  is  all  foreign  to 
tho  pre^ient  argument,  which  tends  to  the  two  pnsilion-i,  thai  it  is  irrO' 
ligious  and  unchrislian  to  accept  of  the  public  responsibility  of  an  instl* 
tution,  to  the  pupils  of  which  there  shall  be  denied  all  instruction  ia 
religion ;  end  ihat,  if  otiier  motives  arc  sufiicient  for  tlivir  government 
until  their  artival  at  the  ages  of  fourteen  and  liHecn  and  eighteen,  no 
reason  can  bn  given  why  ihcy  may  not  be  sutTicicni  through  the  remain* 
dcr  of  life. 

Perhaps  tliere  may  seem  an   interference  of  tho    arguraunt  with  a 
prejudice  not  uncommon,  that  thr  iniiida  of  the  secluded  orphans  would 
be  peiuiblc  of  impressions  made  on  them  by  nature  of  ihe  being  of  (iod| 
and  of  their  reKponaibility  tu  his  tribunal.    This  is  the  exploded  dc 
uf  innate  ideas.     If  there  be  ntiy  not  yet  reached  by  what  has  bees' 
written  on  the  subject  by  Jnhn  Liickc,  they  may  ho  referred  tu  the  ob- 
ser\'ati'(>n8  lately  made  on  those  born  denf  and  dumb ;  who  know  noilt* 
ing  of  the  primary  imihs  of  religion,  until  taught  through  the  medium 
of  the  expedienla  brwight  into  opentiun   fur  llmt  unfortunate  class  of 
the  hu/nnn  family.      Whether  the  design  of  Mr.  Gimrd  can  be  strictljrJ 
executed,  may  be  considered  as  a  problem.     Should  this  be  the  caWif 
bis  orphans  will  leave  the  »eat  of  their  juvenile  residence  as  void  of  any 
trace  of  a  knowledge  of  Ihe  Deity,  as  some  who  might  bo  ahowp  ")  him 
io  an  institution  which  in  his  will  he  has  properly  distingu^ned  by  a 
munificent  donation. 

It  is  required  tliat  for  admission  the  orphan  shall  be  between  six  and 
ten  years  of  age.  Doubtless,  within  those  terms,  there  are  sometimed 
salutary  impressions  on  infant  mind*.  Wliere  this  has  been  tho  caae,  it 
IS  not  probable  that  a  single  trace  of  them  will  remain  tlirough  yean,  in 
a  ^ohero  so  unfavorable  to  their  cultivation. 
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It  may  bo  aottcipated  aa  very  unlikely,  thai  for  the  intended  semmtfy 
there  will  be  obtained,  even  \f  it  should  be  thought  dedrable,  instruetora 
who  nm  believers  in  the  Christian  religion,  and  who  have  its  inlerRsts  al 
•learl.  Wem  Ihin  possible!,  it  is  easy  lo  perceive  the  painful  citcum- 
stanrcs  in  which  such  instructors  nntst  sometimes  (ind  themfiolves.  Lot 
nn  instructor  be  supposed  tokiiig  a  wiilk  wiih  one  of  the  pupibi,  on  •some 
fine  morninf,'  during  liie  reiiewul  yf  the  ht-rbapc  of  the  ycnr.  Let  there 
ari:iM_>  in  iho  iniiul  of  th«  fnriurr  mow  such  piissngfl  US  the  address  to  the 
l>eily,  m  Adam's  Moniing  Hymn,  in  Mtltun :  "These  are  tliy  won- 
drous works,  l*areni  of  good  !  "  The  instructor,  warmed  by  the  theme 
and  the  surrouading  scene,  might  be  ieinpi(;t!  tu  break  out  in  such  un  uct 
of  udunitiun.  Qut  il  wuuld  be  unruithfultit;»b  tu  his  truKl,ati<.l  hu  niUBt  keep 
it  a  Mcrel  from  his  pupil  llmt  Ua  believes  in  ihu  existence  of  such  a  be- 
ing. The  supposition  might  be  diversified  by  a  great  vuricty  of  cui»cs, 
sufficient  to  show  tliui,  under  the  provisions  of  the  will,  there  will  be  an 
inleiilict  of  Christian  inittructors,  whether  designed  or  not,  as  well  as  of 
Chritttian  teaching,  wilhin  the  wa]ls. 

That  there  will  be  a  supply  of  teachers  of  n  verj-  difTcn'tii  (lcscnp> 
lion,  may  be  counted  on;  and  modem  limes  have  mutliplied  those  pesli 
of  flocietv  who,  under  the  prufcssiun  of  schuotniaslerH,  lust-  no  nppoitu* 
nities  of  infuHing  iUvat  puiaon  uf  infiduliry  iiilu  iiiiKU*ipiciou«  minds.  Such 
instructors  have  tio  atithonty,  under  the  will,  to  go  beyond  the  lessons 
of  mere  morality,  m>  as  lo  teach  any  dooirine  of  absolute  trreligion, 
from  the  highest  puinl  of  ulhcinm  to  the  mnst  specious  of  all  the  c-xpe* 
dienis  for  ihe  misru presentation  of  any  of  thu  conlentH  of  Holy  Scrip- 
ture. But  no  one,  acquainted  with  human  nature,  will  believe  lliot  such 
instructors,  in  teaching,  will  lind  reluctance  lo  tlhe  guarding  of  their 
pupils  against  the  religiuits  truths  which  will  be  addressed  tu  thejn  on 
tiieir  entrance  into  social  life,  resolving  wliat  they  will  hear  into  popu- 
lar fable  and  supeniiiiion,  which  it  ik  now  high  time  to  lay  aside. 

From  the  tenor  of  the  argument,  there  will  have  been  anticipated  the 
opinion  of  what  should  he  oxpeclud  from  city  cmmcils.  It  1.1,  that  there 
should  be  a  resppplful,  but  determined,  rejection  of  the  trust  intended  to 
be  instiiiiied  by  the  will  of  Stephen  Girard,  Esq.,  for  tne  mainUiinhig 
and  educating  of  orphans. 

It  is  a  great  tiacrifice,  but  il  cannot  be  too  great,  when  the  acceptance 
of  it  would  be  an  ncknowledgmenl  that  religion,  even  in  its  simplest 
forms,  is  unncc««sar\'  to  the  binding  of  men  to  their  various  duties. 
Aa  yet,  no  such  theory  has  shown  its  face  in  the  proceedings  of  any  of 
the  constituted  Riitliorilies  of  llie  United  Smtes.  tf  the  hretiking  of  this 
unholy  ground  should  he  a  corporate  act  of  our  city  councils,  there  will 
be  apprehended  from  it  the   most  disastrous  consequences,  by 

A   ClIIZEM    OF    PlllLJlD£LraiA. 
"OL     VI.  16 
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No.  n.— p.  175. 

Extract  from  the  Jadgmf.Ht  of  ihg  Supreme  Court  of  Penntytvania,  in 
iJte  Cast  of  Upde^rapk  v.   The  Commonicealth. 

Cliristinnilv,  genernl  Clirwlmnily.  is.  and  always  has  been,  a  pan  of 
the  commifn  Inw  of  PeniisyUnnin ;  Cliristtimily,  without  the  •ipirituol 
aTlillpr\'  of  Kiimppaii  countries ;  for  llii»  Oirwtidiiity  was  onp  of  tlio 
considerolions  of  the  royal  cliancr,  and  ihe  very  basis  of  its  great 
founder,  William  Pcnn;  nol  Chrittianily  founded  on  any  particular  re- 
ligious Ipnetfl ;  nol  Chrislianity  with  an  pj^iihlixhed  church,  aunJ  tithes, 
knd  spiritual  coims ;  but  Christinriity  with  Itbcny  of  r<>nHcienc«  to  all 
men.  William  Penn  and  Lord  lialiimorc  were  the  firat  legislators  who 
passed  laws  in  favor  of  liberty  of  comtcienco  ;  for  before  llmt  (xiriud  the 
pritir:i[tlu  of  liberty  of  comcience  apjieared  in  Uw  laws  of  nu  iieopte, 
the  axiom  of  no  government,  the  insiitulea  of  no  sociely,  and  scarcely • 
m  the  temper  of  any  man.  Even  tliu  Reforfners  weru  as  furious  ugaiDM 
cootuinacious  errors,  as  ihcy  wore  loud  in  asserting  the  liberty  of  coo- 
science.  Anil  to  the  wilds  of  America,  |jcopled  by  a  stock  cut  off  by 
[lersecuiion  from  a  Christinti  BociPiy,  does  Clirisiianity  owe  true  freedom 
of  rrliginiis  opinion  rand  reUgii-urs  worship 

From  tlie  time  of  Bracton,  Christianity  has  been  received  as  a  part  of 
ihe  commtHi  law  of  England.  I  will  nut  go  back  la  remote  perioda, 
but  stale  a  scries  of  prominent  decisions,  in  which  the  doclrine  is  lo  be 
found 

In  the  case  of  (he  King  p.  Woolaston,  (2  Btra.,  844;  Fitzg.,  64  j 
Raymond,  162,)  the  defendant  had  been  convicted  of  publtKhitig  five 
Ubcbi,  ridicuhni;  the  miroulcs  of  Jesus  Christ,  his  life  uiid  convLTsation, 
and  it  was  moved  in  am?.Hi  of  jiiilgnM>nt,  that  ihis  otrence  whs  not  pMulsh* 
able  in  the  lemporal  courts ;  but  the  court  said  they  would  not  suffer  it  lo 
be  debated  "whether  to  write  against  Christianity  generally  was  not  an 
uncncu  of  leirifiuiTil  cognizance."  It  was  further  contended,  that  il  wu 
merely  lo  show  thai  iho««!  miracic^s  were  not  lo  be  taken  ia  a  literal,  but 
allegorical  sien*«,and  th^n^fore  the  book  could  not  be  aimed  ai  Chris- 
tianity in  general,  but  merely  attacking  one  proof  of  the  Oivitic  mimon. 
Rut  the  court  said  tlie  main  design  of  the  book,  though  pruft-&sing  to 
t.-stiib!iiih  Christiuiiily  upon  a  true  bottom,  eoiiHid(.Ts  the  imrniiions  of 
Scripture  ns  explanative  and  prophetical,  yet  that  ihe«e  professioita  couM 
not  be  credited,  and  the  rule  >«>,  aflegatio  contra  faclnm  non  est  admit- 
itndMm.  Id  that  case  the  court  laid  great  strew,  on  the  term  ^enereJ^ 
niid  did  nol  intend  to  include  disputes  botwiien  leunied  men  on  particu- 
hir  and  controverted  points;  and  Lord  Chief  Justice  Raymond  (Fitzg., 
66)  said  :  **  1  would  have  it  taken  notice  of,  that  we  do  not  meddJv  witb 
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dto  diflercncc  uf  opinion,  and  thm  we  ioierrere  otily  whore  llie  root  of 

Chiistiiinily  in  sirtick  ol.*' 

In  tti«  justly  ddniired  speectfof  Lord  Manslidd,  in  a  ca»c  which  made 
much  noise  at  tlie  lime  ( Evens  v.  Chamberlain  of  London,  Fura<.*uux^«i 
Titers  III  Sir  \V.  Blor-kulurw.  App.  tu  Black.  Cum.,  and  2  Bura^ 
Eoclfs.  Luw,  |).  9ft),  consjieiice,  he  i>lr*rved,  is  nm  contrutlsble  by 
human  lawf),  nor  am^nnble  to  humnn  iribunalu  ;  prntecution,  or  nticmptx 
to  force  conscience,  will  never  produce  con%-icUon,  and  arc  only  cal- 
eulated  to  make  liy|H)oritf:B  or  marlyre.  Tht;re  nwiT  wiih  a  Binj^lc  in- 
stance, from  lliu  Siikun  linieii  down  lo  our  own,  in  wlucli  a  man  v/aa 
pun'tvhed  far  erroneous  opinions.  For  aiheism,  bluspht'my,  iiiid  rcvil* 
iog  the  Chri»iiaD  raligioo,  there  have  been  instonccs  of  prosccuiion  &[ 
the  common  law  ;  hut  hiire  iinn-confonnity  i-s  no  ^iu  by  itic  common  law, 
uid  all  piiiuis  and  pL'iiultit>s  for  uun-cunrurinity  tu  llw  eslablixhcd  rites 
and  model  arc  repealed  by  the  acts  of  tolemtion,  and  Dissenters  exempt- 
ed from  eccleaLoslical  censures.  Who!  bloodshed  and  confusion  have 
been  occasioned,  from  the  reign  of  Ileory  the  Fourtli,  when  liie  firai 
pensl  titaltitRs  wnre  piuicl<?d,  duwn  In  lliu  Revolution,  by  \ny>'s  made  lo 
force  coowience !  There  la  certainly  nmliiiig  more  uureusouublc,  nor 
incooaistoDi  with  ihc  rights  of  human  nature,  more  contrary  to  the  spirit 
■nd  pr(XM.'pis  of  the  Chrixtinn  religion,  more  iniiv'itous  and  unjust,  more 
impolitic,  than  persecution  ogninst  naiuml  religinn,  revealed  religion, 
uid  Houiid  [Kkliey.  The  grE>iil,  and  wise,  and  Icanic-d  judge  obtierve*: 
"The  true  principles  of  Datura)  relif^ion  are  port  of  the  common  law; 
the  csoenliat  priucipk-s  of  reveal«cl  rcLif^iun  are  pun  of  tlie  cuinmou  law  , 
no  tlmt  n  person  vilifyiuK,  subverting,  or  ridiculing  them  niiiy  be  prosc- 
enied  at  common  luw  ;  but  temporal  puiiifihments  ought  nut  lu  bo  inflicted 
for  mere  opinions."  Long  before  thin,  much  suDcnng,  and  a  mind  of 
UroDg  and  liberal  can.  had  taught  this  sound  doctrine  and  this  Chris- 
tian precept  to  William  Peiin.  The  chiiner  of  ChiiHus  ilie  Second  re- 
citer, lluit  •■*  WlH-'n-iw  oor  IruHfy  nnd  beloved  William  Perm,  out  of  a 
commendable  desire  to  enlarge  our  English  empire,  as  aliio  to  reduce 
the  savages,  by  gentle  and  just  measures,  to  the  love  of  civil  society  and 
tiio  Christian  religion,  hath  himibly  besought  our  leave  lo  traoHlate  a 
colony,"  &.C.  The  first  legiMlntive  act  in  the  co((»ny  was  the  recogni- 
tion of  the  Christian  religion  and  esiahlishment  of  libeny  of  conscience. 
Before  this,  in  IMH,  Lord  Baltimore  passed  a  law  in  Maryland  in  favor 
of  relLf;iuu8  freedom  ;  and  Jt  is  a  rnemurable  fact,  thai  of  tJie  firiit  tegiv- 
laloiw  who  estahlishffd  religious  freedom  one  was  a  Roman  Catholic 
Slid  the  other  u  Frit-nd.  It  in  chIIehI  the  great  law,  of  tlie  body  of  laws 
io  the  Prrvince  of  Penn^ylvaiiiu,  pasxed  at  an  ansembly  at  Chester,  the 
7th  of  the  Vi\h  month,  December.  Ai^er  the  following  preamble  atid 
declaration,  viz. :  "  Whereas  the  glory  of  Alinighly  God  and  the  good 


184 


THE  CHRISTIAN   MINISTRY. 


of  mankind  is  ihe  reasoo  and  end  of  goverament,  and  therrfore  govern* 
ment  in  iiaelf  ts  a  venerable  ordinance  of  God,  and  fonuimuch  as  it  is 
nrinripally  drsired  and  intended  by  (lie  proprietary  and  Governor  and 
ihe  frfiemen  of  the  Province  of  IVnn«ylvniiia,  and  Icrnlories  ihereuaio 
hcloiiging.  to  mnkfi  «nd  cslaMish  such  laws  (in  shall  best  preserve  true 
ChriKtitin  and  civil  lib«tny,  in  oppoNllion  lo  nil  unchnKiian,  ticrntious, 
and  unjuBl  prnclirc!i,  wlicrcby  Uod  mny  have  his  due,  Ccmar  h»  due, 
and  ilie  people  their  due,  from  lyrnnriy  and  oppression  on  the  one  side, 
and  intolcncy  aittl  liuentiuui<rivi«!t  on  the  o'ht- r.  no  ihiit  the  bc?il  and  (irm* 
eat  foimdtiliuii  rnay  In;  laid  fur  ihc  pn-wiit  uiiil  fuuirn  happiness  both  of 
Uic  (-lUVL-ntur  and  [leople  i>f  this  Proviiiuu  unit  tcrriimias  aforesaid,  and 
their  poMfcrity "  ('["hen  follow  cnaclincntJi  against  profanity,  blas- 
phemy, and  violation  of  the  Ijord's  day.) 

Aniitisl  the  concurrent  Le«tiinony  of  pulitical  and  philosophical  writ* 
era  nmnng  thfi  Pagnnx,  in  the  rnos)  absolute  state  of  demncmtic  free- 
dom, ihi;  sentimenia  of  Plumrch  on  this  subject  arc  too  remarkable  to 
be  omitted.  Xder  recitmg  thai  the  first  and  fireatest  care  of  the  legis- 
Uitor«  of  Rome,  Athens,  lAccdiemtm,  and  Orcc-cit  In  gtrnoral,  was,  by 
insliluiing  ffolemn  supplications  and  fonnx  of  oaths,  to  inspire  ibem  with 
a  sense  of  the  favor  or  displeasure  of  Heaven,  that  learned  historian  de* 
dares,  that  we  have  met  with  towns  unfortified,  illiterate,  and  without 
the  convcnit^nccff  of  habitations,  hut  u  people  wliolly  without  rellgiun  no 
lruv<;lk-r  halli  yd  seen  ;  and  n  city  migtit  an  Wf  II  bo  erected  in  the  air, 
as  a  state  he  made  to  unite  where  no  divine  worship  is  aitemled.  Re- 
ligion he  terms  the  cement  of  civil  union  and  the  essential  support  of 
legislation.  No  free  government  now  nxwu  in  the  world,  unless  where 
Chriatianily  is  ncktiowk-dgcd  and  i«  this  religion  of  the  country-.  So  fai 
from  Christianity,  as  the  counsel  coiitenils,  being  part  of  the  machinery 
necessary  to  desjKJlism,  the  reverse  is  the  fact.  Christianity  is  part  of 
the  common  low  of  i\m  State.  It  is  not  proclaimed  by  die  command- 
ing voice  of  any  hiiiniin  superior,  but  expressed  in  the  calm  and  mild 
accents  n(  customary  |nw.  Its  foundations  are  broad,  and  strong,  and 
deep;  they  are  laid  in  the  authority,  the  interest,  the  affccttoos  of  ihe 
people.  Waiving  all  questions  of  hereafter,  it  is  the  purest  system  of 
morality,  ihe  firmest  auxiliary,  ami  only  stable  support,  of  all  human 
laws,  It  is  impa'tsible  ii>  adminisier  the  laws  %vithoii]  inking  ibe  rehgion 
which  the  deft-ndHnt  in  error  bus  scoffed  at,  thai  Scripture  whicli  tie  has 
reviled,  as  their  basis.  To  lay  aside  these  is  at  least  to  weaken  the 
confidence  m  human  veracity  so  essential  to  the  purpnties  of  society, 
and  without  which  iiu  quL'stion  of  prupc-rty  could  ho  decided  and  no 
criminal  brought  to  justice  ;  an  oath  in  ihc  common  form  on  a  dit> 
credited  book  would  be  a  most  idle  ceremony. 


THE  PROVIDENCE  RAILROAD  COMPANY 
AGAliNST  THE  CITY  OF  BOii^TON.- 


Tnis  case  wns  a  bill  in  equity  filed  by  the  Boston  nnr)  Providence 
Hailroad  Company  against  (he  City  of  Boston,  praying  the  coun  to  en- 
join  tlic  cily  (mm  tnakiug  ku1«  of  a  atrip  of  Uiuc]  atljuiniii^  tliv  iand  iiurtli- 
sHy  DO  wliich  the  compLni mints''  dfySt  acid  |tnsstiiigcr  station,  and  otliur 
buildings,  had  been  erected.  The  city  ofiicers  advertised  this  strip  of 
land,  with  other  lots,  for  sale  at  public  uuction.  Tiie  railroad  com- 
pany claimed  to  be  entitled  to  the  use  of  Raid  mrip  of  Und,  as  a  public 
alreel  ur  highway,  and  cuntended  that  il  Imd  citlii^r  ticvn  laid  vut  as  n 
street  by  lite  ])ruf>er  autborilies  of  ibe  tuwii,  in  179-1,  or  wait  such  by 
dedication  at  some  period  subsequent.  The  ciiy  of  Boston  denied  both 
thesQ.  propaHttions,  and  maintained  that  the  land  in  question  woa  not  sub- 
ject to  the  encumbmnce  clalmud  tu  liave  been  impnrssed  on  i[,  und  waa 
free  to  b«  sold  or  disp^uwd  of  ut  tin.*  pleuiiurc  of  the  city. 

The  court  ruled  thai  the  premises  had  becnapproprinted  to  the  purposes 
ofasireet,  and  could  not  be  sold  without  a  violation  of  the  rights  of  the 
comptarnanrs.  Tliv  fDlluwing  argumont  was  delivered  by  Mr.  Webster, 
as  counsel  for  the  city  of  Busion. 

M.\V  IT  P1.BASB  YOUR   HoNORS: 

There  are  two  or  three  points  which,  id  the  multitude  of 
que!«tion;t  to  be  considtired  in  this  ca*e,  1  shall  leave  where 
the  counsel  for  the  cumjilaiitaiits  \\a&  placed  them,  willioiit  fur- 
ther cUscuasion.  One  of  these  \»  that  which  arh^es  upon  the 
alleged  eticrouchtnrnt  of  the  rutlruai)  upon  the  land  In  question, 

•  An  Ar([iim?nl  beifore  th*-  Suptpme  roiirt  nf  MuMachuwits,  siltirg  aC  Bo«- 
tofl  OB  %  Cuun  rif  t<^iiii7,  CHI  the  ^-td  of  April.  ISI-'l. 

Of  (he  very  nuiti«n>iM  iiri>uiiifnta  uf  Mi.  Wuiwcer,  in  (he  ordinary  practice  of 
lli«  pr«r>.'«»)on,<iTi  iiiieslioiia  of  lot-al  inI<>TeK,  not  iitTnlriing  pulilicul  aitj  cntiMilu- 
troivjl  iiriiioiplflii.  tew  have  been  ivpotted,  nor  if  refKirled  woiikd  ii  liave  W«n  vx- 
p«Kli«iit  to  introduce  ihcm  into  a  roll«ctioii  of  liun  kind.  It  haa  been  deeiiW 
proper  to  make  an  excL-pliun  in  llio  present  cose,  fur  the  aake  uf  presenting  a  aia 
fi»  MfMoiiDcn  of  Mr.  Wetwter's  mode  uf  arguing  oauaes  cf  thia  kind. 

16- 


186 


TlIE    PROVIDENCE   RAILROAD  COMPANY 


wlii-ther  ihat  be  a  street  or  tand  bt^longing  to  Ihe  cil^,  by 
which  eiicr(iaclinif?nt  it  is  averred  by  the  city  Umt  tlie  nortliern 
liiii*  (if  rlif  railroad  property  is  pusht'd  I'arthi-r  iiurth.  Thia 
\»  a  in:ittrri>r  di'tnil,  drpi-iidirig  iipnn  an  cxuniinution  of  pvi- 
d^m-if,  ami  I  leave  it  to  the  judgment  of  the  coart  without  di;)- 
cushion. 

Anotht-r  question  is  that  re»pfcting  the  averment  that  the  land 
in  controversy  \>  u  pjirt  of  the  Conitiinii.  Thi«  is  also  to  be  a«- 
certaint'd  by  an  exaiiiinatiot]  of  evidence,  by  the  original  deeda 
and  phiri.-?  d^-seriliiiig  Ihe  Common,  and  by  the  votes  and  pro- 
ceedings iif  the  tt>\vii,  wbieh  have  been  fully  laid  hefore  yon. 
But  I  take  occasion  to  ^ay,  a»  that  ia  a  que^ition  which  has 
caused  some  interest  and  excitement,  that,  in  my  opinion,  this 
land  is  not,  and  never  was,  a  part  of  the  Common. 

if  this  street,  or  land,  or  whatever  it  may  be,  has  become  and 
now  is  a  pubhe  highway,  it  must  huvt-  become  so  lu  one  of 
thret*  ways  ""il  to  thei«c  points  I  particularly  call  your  honors* 
attention. 

1st  It  most  either  have  become  a  highway  by  having  been 
regidarly  laid  ont  according  to  usage  and  law;  or 

2d.  By  dedication  as  such  by  those  having  the  power  to 
JtHlicate  it,  and  acceptance  aud  adoption  ao  far  as  they  are 
letpiircil;  or 

3d.  As  a  highway  by  long  user,  without  the  existence  of 
proof  of  any  original  laying  out,  or  dedicatioa. 

It  is  not  pretended  by  any  one  that  the  land  in  qneslion  is  a 
highway,  upon  the  last  of  these  grounds.  I  shalj  therefore 
2<)ntine  myself  to  the  consideration  of  the  other  two  questions; 
uanicly,  Was  IIilt*'  ever  a  formal  and  rt-gTilar  laying  out  of  a 
street  here  ?  or  was  there  ever  a  n?gular  and  sufficient  dedication 
and  acceptance  ? 

The  general  history  of  this  strip  of  land,  so  far'  as  this  contro- 
versy is  concerned,  is  well  known,  and  the  facta  are  all  full) 
narrated  and  exhibited  in  the  evidence  which  has  been  laid  be- 
fore you.  Ill  the  year  1794,  there  existjed  in  the  town  of  Bos- 
Ion  six  ropewalks,  all  in  the  central  part  of  the  town,  on  Atkia- 
son  and  Pearl  Streets;  but  they  were  all  burnt  down  in  July  of 
that  year,  mucli  other  valuable  piojx'rty  be:ing  destroyt^d  by  the 
same  fire.  It  iinniediatcly  became  an  object  of  public  interesx 
to  take  measures  t«  transfer  the  site  of  these  ropewalks,  and  to 
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come  to  an  untientatiding  with  their  proprietor^  thai  they 
-hoald  not  rebuild  upon  Ibe  oM  locality.  A  tnwu-raeetiiig  waa 
acmrdinglv  called;  •ami  a  committee  was  raided,  with  iii-stnic- 
tion»  to  <-on(cr  with  ttiL*  roprwulk  proprietoni  and  come  to  iioine 
Hgreeiiirnl  with  tlieiii  to  phiiu!  thi.'ir  buildingK  upon  the  rimnihea 
'*at  the  Uittom  of  the  Coiiimmi,"  as  it  wan  (rxpresMrd.  This 
was  coHwdered  a  very  importunt  matter.  Tlie  eoiiiniittce  ap- 
pointed consisted  of  isnine  of  the  nio«t  distinguiished  iiihabit* 
antd  of  the  town,  amon^  whom  I  may  mtniion  Judg;e  Miuot 
mnd  the  late  Governor  Sullivan,  naroes  etiiiueiit  in  our  hintory. 

The  history  of  this  piece  of  land,  from  the  date  of  this  meetp 
iag  down  to  the  present  day,  divides  itself  inio  ihri-e  eras  or 
peri«Kli« :  the  lintt,  from  the  voU.'a  and  gmnU  of  the  t4ivvn  ii)  1794 
till  1824,  when  all  property  in  these  lands  was  n-^inveyed  to 
the  city,  a  period  of  thirty  years;  then  from  that  time  until  the 
location  of  (he  track  of  the  Providence  Railroad  in  lt!S3:i~4,  a 
period  of  ten  years;  and  ilien  to  the  laying  out  of  the  land  into 
lots,  about  a  year  ago.  These  three  periods  cover  about  fifty 
yeurii. 

The  general  ({uestion  in,  whether  thitt  land  became  a  public 
road  or  way,  eitiitr  by  a  formal  laying  out  or  by  actual  dedica- 
tion, in  eitJter  of  these  periods. 

The  plaintiflrt'  bill  alleges  that  there  was  a  public  way  laid 
out,  either  by  the  votes  of  tbe  town  in  1794,  or  by  other  acts 
subsequently  aec«-pted  by  the  town.  These  acts  we  suppose  to 
mean  the  grani«  made  by  the  selectmen  in  compliance  with  the 
authority  conferri'd  by  these  votes.  The  first  subject  of  inquiry, 
tiieri'fore,  is  into  the  true  character  aitd  efTet^t  of  ilic  grunt  of 
1794,  and  the  tcnvryarioes  made  in  pursuance  of  it;  and  into 
the  actft  of  the  parties  under  that  gmni  and  conveyance.  Do 
either  or  all  of  these  show  that  a  road  ur  way  was  laid  out  upon 
this  land  ill  1791  or  179.5? 

Now  1  will  first  pause  for  a  moment  to  recall  yuur  honors'  at- 
tention to  these  procceditigi^  in  1794.  At  the  town-mceling,  alter 
the  general  objfut  for  which  it  had  been  called  had  been  slattnl, 
the  record  says  that  they  proceeded  **to  the  second  article  of  the 
warrant,"  which  wa»,  "  Whether  the  town  will  appropriate  the 
marxh  at  the  bottom  of  the  Common,  or  any  other  of  the 
town's  landt>,  for  ropewalbs  for  the  accoromodaiiun  of  the  suf> 
ferera  by  the  late  fire  " ;   and  subsequently  they  appointed  a 
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committee  tc  confer  with  the  ropewalk  proprietors,  and  *'  cau»e  a 
survey  to  be  made  of  the  marsb  at  the  bottom  of  the  Common ; 
alao,  part  of  the  )aiid  on  Boston  Neck,  That  may  be  sufficient  for 
erecting  the  like  numt>cr  of  ropcwalka  as  were  owned  and  con- 
8uro.!d." 

At  a  snbseqnent  meeting,  on  the  1st  of  September  of  the 
same  year  (17!)4),  the  committee  made  their  report,  in  the 
form  of  vote.i,  which  they  recommended  the  town  to  adopt. 
Tlipy  were  dearly  and  distinctly  drawn  up,  doubtless  by  one 
of  the  eminent  professional  gentlemen  who  were  on  the  com- 
mit t4'c. 

Thene  voles  fir*t  grant  to  the  owners  of  the  late  ropewalks 
"a  piece  of  marsh  land  and  llats  at  the  bottom  of  the  Com- 
mon," and  lli»'n  protia-d  1o  direct  the  manner  in  which  it  is  to 
be-  held,  and  the  restrictions  upon  its  um*.  Thus  it  was  pro- 
vided that  the  land  should  be  divided  into  six  pirt^s  or  lots,  one 
for  L'lich  jjulTcrer  by  the  fire ;  the  whole  land  was  suillciently  and 
jiarticularly  described ;  and  there  are  then  several  provisions  with 
regard  to  the  manner  of  the  use.  First,  It  is  provided  that,  in 
considt-mljon  of  this  grant,  m'ithcr  of  the  grantees  ijhall  erect 
ropewalks  an  the  land  in  Pearl  Street  nrcupii-d  by  their  late 
ropewalks;  siTondly,  that  there  shall  never  be  any  buildings 
out  ropcwidk^,  nor  mure  than  six  of  them,  erected  upon  the 
granted  land  ;  then  that  the  heads  of  the  ropewatkn  shall  be 
placed  upon  the  southerly  ends  of  the  respective  lots;  then  that 
the  graiilees  shall  erect,  within  two  year*,  a  suificient  sea-wall 
along  the  whole  westerly  side  of  these  laud«. 

The  votes  further  provide,  that  "  nothing  in  the  foregoing 
grants  shall  be  considered  as  conveyifig  to  the  said  grantees,  or 
either  of  them,  aioj  rifj-ht  of  passti^r  in  any  direction  across  the 
Common,  to  or  from  the  said  granted  lands.^' 

The  seh'ctinen  are  then  instniolcd  to  exrcnt*'  deeds  to  the 
granteeH  embodying  these  conditions,  and  lh(-*y  are  also  directed 
by  the  last  vofe  to  "  lay  out  a  road  sixty  feet  wide,  from  Pleas- 
ant Street  along  the  easterly  side  oF  the  lands  hfrehy  granted, 
over  the  marsh,  towards  Beacon  Streft,  in  nrder  to  meet  a  road 
that  may  be  opened  from  West  Boston  Hridge." 

These  votes  were  all  jmssed,  and  the  grjrits  were  all  madtti 
subject  to  a  reservation  expressed  tn  the  fullovvitig  tenns:  — 

'*  Resi^rving,  however,  sixty  feet  in  width  across  the  soulberijr 
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end  of  yait]  piece  of  land,  for  a  road  from   Pluasaiil  Street  to 
the  channH." 

Tlie  word  hsmI  in  making  this  reservation  in  dimply  ''road*' 
not  "  way  "  or  "  public  way."  Now  I  understand  these  twc 
wonls,  *'road"  and  "  way,"  to  be  synonymous.  There  may  be 
a  *•  pnblic  teat/"  or  a  '•  public  road^"  a  "  private  %raj/ "  or  a  "  pri- 
vate road";  and  when  cither  word  is  used  without  a  qualiryiug 
epithet,  evidi'nee  of  the  whule  tmiiHuction  must  be  loakutl  int<i 
to  ihow  whether  a  public  or  private  way  wae  intended.  It 
may  be  cither;  and  in  every  case  where  either  of  these  worde  is 
used  without  any  qualifying  word,  it  must  he  judged  by  the 
context,  and  by  other  known  circutn stance*,  what  ia  its  mean- 
ing in  that  particular  caite. 

What,  Ihi-n,  was  the  meaning  of  these  voles  ?  What  did 
they  accomplish  1  What  was  it  intended  that  they  should  ac- 
complish ? 

Now,  whatever  waa  the  meaning  and  intent  of  this  reserva- 
tion, it  is  clear  that  by  this  vote  the  town  could  not  lay  out  a 
highway.  It  could  not  do  this  at  alt  without  the  action  of  the 
»rtectmen.  To  lay  out  a  street  is  one  of  the  functions  dele- 
gated by  the  statutes  to  the  town  nffia^rs,  who  ar«  th«  select- 
men; a  fnnction  which  must  be  performed  by  the  legally  dele- 
gated body.  It  is  sometimes  the  course  for  the  town  to  request 
the  selectmen  to  lay  out  the  road.  The  practice  shows  that  it 
is  not  in  the  power  of  the  town  to  lay  oiit  a  road,  but  in  that  of 
the  selectmen.  The  town  accepts  the  road  after  it  is  laid  out. 
The  selectmen  may  lay  out  a  road  without  its  being  accepted ; 
or  the  town  may  request  the  selectmen  to  lay  out  a  road,  and 
be  refused.     Neither  possesses  the  power  of  the  other. 

Then  the  question  is,  In  what  capacity  was  the  town  acting 
in  parsing  these  votes?  Was  it  engaged  in  a  municipal  capa< 
city,  performing  its  pnblic  tntst,  or  was  it  managing  its  private 
affairs,  acting  just  as  any  other  corporation  or  individual  own- 
ing  property  would  do  when  about  to  transfer  that  property? 
There  was  nn  municipal  act  at  all,  except  that  it  was  the  act 
of  a  municipal  corporation.  The  t-own  was  doing  only  what 
every  proprietor  about  to  dispose  of  hia  soil  usually  does. 

Allow  me  to  say  here,  that  some  confusion  arises  from  call- 
ing this  land  belonging  to  the  city  ^*  public  lands."  It  is  private 
Und,  private  property ;  just  as  much  as  that  of  the  Providenr* 


190 


THE  PROVIDENCE   RAILROAD  COMPANY 


Railroad  Company;  not  devoted,  to  be  sure,  to  privatf  n$A,  bat 
private  property  wliich  the  city  happens  to  own,  and  which  it 
may  di»po8f>  of  nt  any  timir  as  such. 

The  town,  then,  was  acting  as  a  mere  proprietor;  selling  a 
part  of  iti<  hind,  and  granting  an  easement  over  the  ret*!,  so  that 
the  piirehat«er  might  uw  tlie  part  he  had  (lUtuinrd.  Tliis  i«  the 
obvions  character  of  the  tnuisaction.  'Vliv  land  lay  in  the  bo- 
worn  of  the  marsh ;  and  anlesii  there  was  accew  to  it  given  over 
the  othnr  landn  of  the  grantor,  the  lands  granted  would  hare 
bren  of  little  or  no  value.  If  they  had  l>een  granted  without 
provision  for  any  right  of  way,  what  would  have  been  the 
rights  of  the  parties?  The  grantee  would  have  btfu  entitled 
to  a  "way  of  necessity,"  as  it  is  called;  the  right  to  pa»»  over 
other  lands  nf  the  grantor  in  order  to  get  upon  hia  own  tandii. 
And  where  he  has  this  private  way  of  necessity,  t-hen,  iinlesd  it 
be  made  matter  of  agreement,  the  grantee  is  to  selr^t  hi»  own 
way  wtierever  he  chooser.  Each  of  several  grantee.*,  alno,  is 
entitled  tu  take  the  way  most  convenient  to  himseLf,  unless  a 
certain  way  has  been  provided  for  him  by  agreenn-nt. 

Now  in  thirt  case  there  was*  done  exactly  what  was  most 
convenient  and  proper.  It  was  agreed  that  the  grantees  sltoujd 
have  a  certain  access  to  their  lands  over  lands  of  the  grantor, 
and  one  that  was  mo»i  ennvenient  to  them;  and  thi»  arrange* 
ment  spcnred  the  efficacy  of  the  pro>*ision  that  the  grantees 
ffhould  have  no  right  of  passage  in  any  direction  across  the 
Common,  to  or  from  thi-ir  land^.  This  seems  distinct,  proper, 
and  in  accordance  with  the  rights  of  the  parties. 

Now  I  do  not  deny  that  the  town,  or  other  grantor,  in  making 
the  grant,  may  provide  access,  over  its  remaining  landfl  to  the 
gmntcd  lands,  by  means  of  a  public  highway,  or  land  granted 
for  use  as  a  liigfiway.  The  town  did  so  at  this  very  lime  with 
regard  to  Charles  Street,  and  I  now  proceed  to  explain  the 
meaning  of  the  reservation  in  question  by  that  act,  in  regard  to 
Charles  Street.  Every  thing  in  the  warrant  calling  the  town- 
meeting  whose  acts  we  are  considering  (with  one  exception, 
nnimportant  in  itself)  related  to  this  matter  of  the  ropewi^lks. 
Nobody  had  petitioned  for  any  teas  or  road^  and  it  is  evident 
that  when  they  made  the  private  way,  and  when  they  made 
the  pnblic  way,  Charles  Street,  they  were  doing  two  separate 
acts  necessary  to  carry  out  the  project  of  transferring  the  lute 
of  the  ropewalks. 
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Kuw,  althnugh,  In  the  two  cases,  the  same  language  is  used 
in  one  respect,  namely,  the  word  road,  it  is  to  be  remarked  that 
tticy  /a.v  f'"^  this  Charles  Streel.  They  do  it  by  the  same  phra- 
seology, by  the  same  term  "road,"  but  by  what  elae?  They 
say  there  should  be  a  road  sixty  feet  wide  from  Pleasant 
Stn'ct  along  the  eastern  edge  of  the  tand:^,  to  be  joineil  by  a 
road  exiK'tTted  to  be  made  from  West  Boston  Bridgf.  And 
they  direct  the  selectmen  to  lay  It  out  I  presume  the  select- 
men did  lav  it  out,  and  that,  when  it  wn.s  hiid  out,  it  was  ae- 
ceptfd  by  ihe  town,  for  it  is  now  upon  the  list  of  the  streets. 

But  the  proceedings  of  the  town  in  the  two  cases  were 
very  diflVTcnt,  each  being  suited  to  the  ohjet-ts  to  Iw  obtained. 
The  one  was  to  be  a  pubtic  street,  an  op<'n  and  gi^neral  fUor- 
onghfare,  a  line  of  passage  frora  the  north  to  the  itouth  end 
of  the  town.  This  they  directed  the  selectmen  to  hiy  oat; 
they  did  not  merely  reserve  the  hiiul.  They  dJreettrd  the  wh^ct- 
men  to  lay  out  the  road,  and  they  did  it.  But  the  proe-eedings 
about  this  strip  southeast  of  the  ropewalk  lands  were  wholly 
dilTercnt.  It  was  a  road  which,  as  was  said  by  one  of  thn  wit- 
nesses, "  ran  overboard."  The  reservation  on  paper  went  down 
to  the  channel ;  for  it  was  intended  to  build  the  ropcwaiks  over 
tide-water;  and  they  were  actually  built  with  thi-ir  he»ds stand- 
ing on  solid  land  and  the  rest  upon  pile«i,  and,  until  the  Mill 
dam  was  constructed,  the  water  flowed  in  under  the  rope- 
walks  at  evrry  tide. 

I  submit.  Therefore,  that  rtotfnnff  but  an  casement  was  intend- 
ed, coupled,  perhaps,  from  the  language  used,  from  the  breadth 
reserved,  and  from  its  being  extende*!  down  to  the  channel, 
with  the  idea,  and  the  contemplation,  that  a  road  might  at 
some  future  time  be  laid  out  for  the  use  of  the  town.  1  have 
already  olwervcd,  that  the  town  could  not  lay  out  a  street  by  its 
own  authority,  but  that  il  was  not  unusual  for  the  town  to  re- 
quest the  selectmen  to  lay  ont  the  street,  and  for  the  selectmen 
lo  comply,  not  to  obey,  for  the  action  of  the  town  has  not  the 
effect  of  a  command.  Now  I  submit,  that  if,  by  this  reservation 
in  the  vote  of  the  town,  it  was  intended  to  lay  out  the  street,  it 
was  not  legaL  If  it  was  intended  as  a  direction  to  the  select- 
men to  lay  out  the  street,  why  was  not  the  proper  language 
ased?  If  it  was  intended  to  lay  out  a  street  by  the  mere  ac- 
tion of  the  town,  why  did  they  not  say  so?     If  it  was  intended 
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to  direct  the  selectmen  to  lay  it  out,  why  did  they  not  say  so  ? 
For  at  the  very  (wme  meeting,  in  directing  the  selectmen  to  lay 
out  Charles  Street,  the  town  knew  what  language  to  use,  and 
ni**'i\  it.  If,  at  the  same  time,  treating  upon  two  similar  sob- 
jeols,  in  written  and  deliberate  votes,  it  used  dii(»«imilar  lan- 
guage and  a  di^ftimilar  form  of  proceeding,  who  ^hall  say  that 
il  had  not  a  dissimilar  meaning?  Who  shall  thus  confound 
things,  and  cnnnifie  the  meaning,  and  the  renulls  of  one  nf  the 
most  dicereet  and  deliberate  proceedings  of  a  public  body? 

1  have  said  that  nobody  at  that  meeting  spoke  of  making  a 
mblic  street;  that  this  way  led  down  into  the  sea  :  that  no  one 
Imd  petitioned  for  a  street  in  this  direction  ;  but  the  whole  of 
this  proceeding  was  the  result  of  an  agreement,  and  a  bargain. 
The  ropewidk  proprietors  joined  in  a  eonfen-ncf  with  the  coin- 
mittee  of  the  town,  and  the  result  was  a  bargain,  an  agreenienl, 
a  con<pactf  a  series  of  covenants  in  relation  to  these  landii>. 
The  town,  on  its  part.,  entered  into  covenant;  the  ropewalk 
proprietors  entered  into  oovenani ;  so  that  the  bargain  was  pre- 
pared by  previous  consultation  and  conference,  nnd  the  terras 
were  reduced  to  precis*?  and  stated  fonn.  In  lliis  form  the  con- 
iTact  was  agreed  to  by  thi^  town,  niid  in  this  fdrHi  il  whs  agreed 
to  by  the  proprietors  of  the  ropewalks. 

1  cannot  imagine  any  argument  to  be  drawn  from  the  votes 
or  records  of  this  meeting,  to  maintain  that  this  was  a  grant 
or  dedication  for  a  public  road.  It  is  to  he  considered  as  the 
result  of  the  agreement  on  which  it  was  founded,  and  which 
it  was  intended  to  carry  into  ctfcct.  It  ia  worthy  of  remark, 
that  access  to  the  ropewnlk  lands  was  not  provided  by  passage 
and  right  of  passage  generally  granted  merely,  but  by  a  speci- 
fied, distinct  way.  It  is  obvious,  also,  that  the  reservation 
reaches  beyond  the  ropcwalks,  and  extends  down  to  the  sea. 
It  may  have  been  one  object  of  this  to  give  approach  and  ac- 
cess to  the  ropewalk  lauds  from  the  water,  because  there  was  a 
wharf  near. 

But  further,  if  this  was  a  laying  oot  of  a  street,  by  the  ee- 
lectmen,  or  any  body  else,  where  is  the  record  of  it?  Although 
such  an  act  may  be  done,  it  could  hardly  be  done  »ub  sUentio^ 
and  without  a  rec^ord. 

We  have  no  reason,  then,  to  suppose  tJiat  the  votes  of  the 
town   laid   out  this  road  for  a  public  street;  atid  this  brin 
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me  to  the  deeds  of  conveyance  made  in  pursuance  of  thoae 
votes. 

I  9appo9«  that  these  deeds,  assuming  the  rest  to  be  like  that 
to  McNeil,  an*  relied  upon  to  prove  that  \hf  snelectrneii  di<l  lay 
out  this  road,  or  that  they  contain  a  recital  that  estops  the  cii) 
from  denying  ihat  the  road  was  so  laid  out.  Now  is  this  recital 
any  proof  of  llit-  fact  that  ihe  sclectnu'ti  did  hi y  out  the  road  ? 
Let  me  call  the  attention  of  your  honors  to  what  they  had  been 
directed  to  do  in  1794,  not  in  Ihcir  official  capacity  as  select- 
men, but  only  a«  iigcnts  of  a  corpursitioii.  The  vote  might  as 
wpU  have  directed  the  town-clerk,  or  town-crier,  or  any  other 
official,  to  make  these  deed*,  and  the  conveyance  would  have 
been  as  valid  and  etfcctiial.  It  is  further  important  to  ufaservef 
that  this  authority,  these  votes,  under  which  the  selectmen 
acted  when  ncuhing  these  conveyances,  were  all  precise,  defi- 
nite, and  full;  tliat  their  liinitatloiis  and  provlMons  were  as 
particularly  drawn  ii»  tlioj^e  of  a  power  of  attorney. 

\ow  let  me  remark,  that  early  in  1794,  before  the  date  of 
this  conveyance,  dilliculties  had  ariHeii  about  the  location  of 
these  ropewulk:*,  after  the  grant  of  the  land,  and  before  the  ex- 
ecution of  these  deeds.  Your  honors  will  please  to  refer  to 
the  proceedings  of  the  lowti-meeling  in  1795.  These  proeced- 
'ags  will  be  found  To  contain  a  fhiirge  against  the  ropewalk 
proprietors,  that  they  had  encroached  upon  l*leasant  Street,  by 
extending  the  heads  of  their  rni>ew'alks  too  far  south.  These 
deeds  were  not  executed  until  1795.  Before  the  execution  of 
thiB  deed  lo  McNeil,  a  sea-wall  had  been  built.  This  we  know, 
because  the  wall  and  the  building  of  it  are  referred  to  in  the  pro- 
■■"edings  of  the  towii-inceliiig  in  179o.  After  llie  wall  was 
built,  ihe  water  came  up  to  it,  and  even  overflowed  it  at  high 
tide*.  The  facta  that  the  wall  was  already  built,  and  tliat  the 
FtfpcwalkM  were  biiill,  were  both  recognized  by  the  proceedings  of 
the  meeting  in  1795.  The  selectmen  (it  appears  that  they  were 
an  entirely  new  set)  were  about  to  execute  the  deeds;  and  in 
this  state  oi  the  siM'air  the  dranghlsniHn  CDnLiiiitli-d  a  sheer  blun- 
thr,  by  bnnndiiig  the  land  on  the  south  "by  a  street  lately  laid 
out  by  our  ttelcctmen,  leading  from  Pleasant  Street  to  the  salt 
water."  This  is  a  description,  and  not  a  recital ;  and  but  ao 
imperfect  description,  for  the  salt  water  was  found  at  the  wharf 
and  Ihe  street,  if  it  were  a  street,  extended  to  the  channel. 
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TliiH  was  all  a  tiiUlake.  Thcte  was  no  street  laid  ont  by  the 
selectmen.  For,  first,  there  i»  no  record  of  it  on  the  bnok.i  of 
ihff  city,  noT  any  rea!»on,  from  any  evidence  in  the  case,  to  sup- 
pose that  any  mich  thinff  took  place.  If  it  had  taken  place,  it 
woulil  have  been  the  duly  of  the  aelcctnicii  to  report  it  to  the 
lovrn ;  bnt  there  is  no  report,  nor  any  action  of  the  town  on  such 
report,  in  the  n-cords  of  cither.  Theii,  many  perj^ons  are  atiU 
living,  fully  eoiivcrsMiit  with  the  events  of  that  day,  and  iit  full 
memory  nf  all  the  proeeedingi*  in  this  matter.  One  of  the 
ropewalk  proprielons  ia  still  living,  Mr.  Howe,  who,  thoogh 
not  nn  original  proprieljir,  soon  became  one  by  the  death 
of  his  fulher,  working  there  daily  from  the  time  he  came  to 
man'*  estate.  Many  other  perilous,  connected  with  the  town 
govrrnrni'nl,  ami  livitig  in  the  neighborhood,  are  familiar  with 
the  l:ii)f]  then.-,  and  its  changes ;  and  yet  not  one  of  them  knew 
any  thing  about  this  laying  out,  or  pretends  to  j*ay  That  the 
selectmen  laid  ont  tins  street.  If  the  selectmen  did  lay  it  out, 
as  they  did  Charles  Street,  or  as  they  did  a  dozen  otiiers,  why 
did  they  not  also  record  it,  and  report  it?  In  point  of  fact,  I 
suppose  there  was   no  street  laid  out. 

The  dt'fd  'tt»e\i  purports  to  be  made  after  the  votes  of  the 
town  in  1794.  ll  founds  itself  upon  them,  and  refers  to  them, 
as  U'  antttlier  ileerl,  for  iimre  partirutar  (ieKcriptions.  It  refers 
to  no  particular  powers  of  the  selectmen,  and  is  in  this  respect 
quite  remarkable.     I  will  read  the  deed:  — 

**  Wbercaj),  at  a  legal  town-meeting  of  us,  begun  on  the  26ih  of  Au- 
gust, 1794,  and  contimie<l  by  ndjoMrnmeni  to  the  Isi  of  Scptcn^ber  Dext 
following,  ii  was  voiod  chat  dicrc  be  granied  to  the  owners  of  the  rope 
walks  in  this  town  lutoly  consumed  by  fire,  a  piece  of  Tnureh  land  and 
flnts  ol  the  boUom  ofihe  Common  in  sairl  lown,  upon  cenain  terms  oud 
conditions  in  the  said  votes  expressed ;  now  know  ye,  that  we  the 
said  inhiiljitonis,  for  and  in  consideration  of  the  conditiona,  restrielions, 
and  limitations  hercinaftnr  meatinat-H,  but  more  particularly  mentiooed 
in  our  votes  before  referred  to,  do  hereby  give,  gmat,"  &c. 

Such  is  the  recital  of  the  terms  of  the  grant,  and  here  coraea 
the  descriptiou:  — 

"  A  crtnirt  pinreor  parc*Iof  land  sttiiate  st  the  soulherly  part  of  «aid 
lown,  al  ihe  Iwmom  of  the  Common,  there  so  called,  fifty  f«ret  in  width 
and  extending  from  a  line  drawn  parallel  to  Rencnn  Street  five  hundred 
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Fral  from  tlis  »ame  street  to  a  street  lately  laid  out  by  our  selectmen, 
■uiy  feel  wide,  leading  from  Plca-sant  Street  to  the  sail  water,  bounding 
northerly  on  the  said  line,  eastRrly  on  land  granted  to  Samtwl  Emmons, 
sotiitierly  on  said  new  street,  and  westerly  on  laud  grauled  iti  John 
Codniao." 


Tlie 


by 


of  reoital,  it  will 


I 


mention  ot  tliis  street  is  _        _ 

seen,  but  in  the  tli-smplioti  of  boiiiidury.  By  a  mistake  In 
eudi  a  dt^Kcrription  no  one  is  harnul.  It  is  Kimply  a  description. 
My  learned  friends  say  that  it  ia  a  dedaralion,  an  averment 
by  the  town  of  Boston,  that  (here  is  a  publi<:  street  along  the 
wmtlitTit  line  of  the  ground  deatTibe(L  To  rover  llicir  ground, 
they  must  not  only  say  that  there  is  a  street,  but  take  the  vb'hole 
statement  as  an  estoppel.  They  make  this  to  be  a  statement 
that  this  land  is  an  open  public  street,  laid  out  by  the  select- 
men; and  this  they  nay  is  an  estoppel  that  keeps  ns  from  hold* 
ing  that  this  strtet  was  never  so  laid  out. 

How  can  this  be  ?  The  m.-lt'eiiiu-n  were  mere  agents,  I  might 
say  they  were  mere  instniment«  to  perfonn  what  must  be  per* 
formed  by  some  agents.  But  the  limitations  and  all  the  acts 
of  the  parties  were  fully  defined  and  fairly  set  down  and  ex- 
pressed. They  did  not  act  in  this  matter  in  their  olHetal  e-apuci- 
ty,  but  aa  mere  agents,  and  if  they  have  transcended  the  limita 
set  for  them,  the  town  is  not  bound  by  it  Tlieur  authority  was 
a  pul>liiT,  elear,  written,  indisputable  reconl,  liiiowti  tu  every 
body,  simply  to  execute  grants  founded  on  a  transaction  pub- 
licly understood,  and  It  expressed  (he  terms  of  a  bargain  to 
which  these  grantees  were  themselves  parties.  No  oik  will  say 
that  the  selectmen  could  extend  the  meaning  of  this  agreement, 
and  enter  upon  a  covenant  for  which  it  did  not  provide;  and 
further,  since  in  ilii-  otlier  covenunt.s  of  the  deed  they  f*dlow  the 
jHtJviMons  of  the  votes  from  which  their  authority  wa»  derived, 
it  is  to  be  presumed  that  they  intended  to  do  so  here,  Ex' 
prtssio  uniux  err/iisio  est  nUertux. 

Agents  not  otily  cannot  bind  themselves  by  an  act  transcend- 
ing their  authority,  but  n^uch  an  act  is  Aot  evidence  against  their 
principal  in  any  case  arising  out  of  it.  No  saying  or  declara- 
tion of  such  an  agent  is  more  evidence  against  his  principals 
than  that  of  any  other  man,  This  declaration  of  the  deed  is 
not  evidence  agfviimt  the  town,  beiTaiise  the  stdretmen  had  no 
newer  *^  enter  into  a  covenant  which  was  to  make  that  land  b 
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street,  but  were  simply  to  convey  certain  lands  as  they  were 
described  in  their  power  of  attorney.  Nor  does  it  amount  to 
any  thing  llmt  the  ropewalk  proprietors  used  the  samt'  wtirds  of 
dc«criptloii  in  after  conveyances,  because  we  all  know  that  one 
deed  is  copied  from  another,  that  the  object  often  is  to  mak« 
them  cheap  and  t>})url.,  and  that  in  this  country,  in  ninety>nine 
cases  out  of  a  hundred,  a  man  conveying  the  same  thing  tJiat 
he  has  previously  purchased^  copies  from  the  deed  he  received, 
or  refers  to  it  for  the  dt-stTiption  in  the  new  deed.  If  the  select- 
men  had  been  aeliiig  for  thi-msclvcs,  as  individuals  conveying 
their  own  property,  there  is  nothing  in  this  deed  ^vhich  would 
estop  them  from  denying  the  existence  of  a  road  laid  o\it  upon 
the  south  line  of  the  premises.  The  words  in  which  such  a  road 
is  spoken  of  are  words  of  description  only,  and  not  of  recital,  and 
this  makes  the  distinction  of  the  cases  where  parlies  are  held  to 
be  estopped  by  their  own  deeds  and  where  they  are  not.  I  shall 
not  cite  c-ises  to  this  point,  hut  will  n'f«r  ycur  honors  to  the 
first  volume  of  Grcenieaf's  Evidence,  pp.  SO  to  32,  where  the 
eases  which  are  collected  show  the  distinction  between  terms 
of  description  and  terms  of  averment. 

But  suppose  we  are  to  tat-e  it  for  granted  that  the  selectmen 
did  lay  out  a  street  here,  w'lat  kind  of  a  way  was  it?  Was  it 
a  public  way?  If  your  lunors  are  to  presume  they  laid  out 
any  thing,  it  is  to  be  supposed  to  have  been  In  conformity  with 
the  authority  under  which  they  acted;  and  if  that  avithority  was 
for  a  private  way  merely,  the  presumption  is  that  they  con- 
formed to  it,  and  laid  out  merely  a  private  way. 

There  is  another  point  or  two  with  regard  (x»  this. 

Recitals  in  deeds,  wlien  they  est<)p  any  body,  estop  only  in 
favor  of  those  claimirig  under  the  grantee;  ihey  confer  no  rights 
upon  strangers.  The  Providence  Railroad  Company  docs  not 
claim  under  the  ropewalk  proprietors.  It  has  no  privity  with 
them,  and  it  cannot  therefore  avail  itself  of  any  estoppel  in  thi. 
deeds  to  those  proprietors,  if  sucli  there  be. 

X  know  very  well  that  a  court  of  law,  looking  back  at  a  trans* 
action  now  no  recent  one,  will  be  glad  to  6nd  any  plausible  ex- 
planation of  any  act,  fact,  or  transaction,  which  does  not  appear 
to  agree  with  the  rest  of  the  history.  It  is  glad  to  make  the 
whole  train  of  events  consistent;  and  I  think  it  is  not  hard  to 
suggest  at  least  a  probable  reason  of  this  discrepancy  in  thia 
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deed.  Let  u«  suppose  that  eomething  had  been  tlone  on  this 
piece  of  land  by  these  public  aathorities,  between  the  dates  ol 
the  votes  in  town-meeting  and  of  the  execution  of  the  dewli* 
To  persons  not  connulled  about  the  matter,  it  might  appear  thai 
this  something^  was  the  laying  out  of  a  road,  and  they  might 
have  bf'i'ii  lix!  into  this  mistake  even  by  the  condnet  of  the 
Helrrtriieii  whom  they  sftw  on  the  land  " reserved  for  a  rouiV 
doing  something  apparently  in  an  oHicial  capacity.  Now  it  ia 
in  evidence  that  thcM^  wh-i-tnien  tliJ  do  f-oincthing  on  this  land 
within  this  time.  It  is  in  evidence  th;il  they  went  upon  these 
lands,  measured  the  encroachment  which  bad  been  made,  and 
gave  a  marked  limit  to  the  ropewnlk  proprietors  ;  that  in  the 
interval  between  the  votes  in  town-meeting  and  the  date  of 
this  deed,  the  public  authorities  went  down  upon  this  land  and 
marketl  out  ti  boundary  upon  it.  Your  honors  will  sfc  that 
this  proceeding  limited  itself  to  a  very  small  line  of  boundary; 
but  it  is  extremely  probable  that  they  went  further,  and  marked 
out  the  whole  of  the  southern  boundary  of  the  ropewalks.  We 
know  from  ihe  record*  of  the.  town-meeting  that  they  did  estab- 
lish the  point  as  far  as  the  ropcwalk  pniprictors  were  concerned, 
and  compelled  them  to  retire  from  the  town's  land  upon  which 
they  had  encroached,  and  marked  a  stated  limit  by  staking 
it  out  at  the  time.  TIiIl*  was  done  by  authority  from  the  town, 
and  might  have  been  done,  duubUei^K,  bv  the  selecttncn  without 
Buch  authority.  But  it  was  just  such  a  proceeding  as  would 
require  no  record,  report,  or  after  proceeding,  and  this  accounts, 
and  this  is  the  only  thing  that  can  account,  for  there  being  no 
report  or  record  of  it.  There  is  nothing  more  probable  than 
that  the  new  selectmen  or  the  draughtsman,  yes,  the  draughts- 
roan  of  this  deed,  may  have  mistaken  in  his  description  the 
nature  of  this  act  of  the  former  selectmen,  and  that  thus  this 
apparent  incongriilly  insiy  have  got  into  the  case. 

The  ropewnlk  proprietors  reconveye<i  these  lands  to  tlie  city 
in  1824,  and  this  terminated  the  tirat  period  in  the  history  of 
the  Btrip  in  dispute.  This  reconveyance  was  entire  and  abso- 
lute; and  oi  course  untler  it,  l>y  force  of  law,  this  particular 
strip  of  land,  unless  it  had  in  the  mean  time  become  a  public 
highxcayy  returned  to  the  eity,  and  the  casement  became  extin- 
guished by  the  unity  of  possession. 

We  ha™  now  seen  the  origin  of  the  title  of  the  ropewalk 
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propnetora  bo  fai  as  it  was  written.  It  nested  in  the  votes  of 
the  town  and  the  dccdii.  with  their  somewhat  restricted  dcclara- 
\'wn^  and  covi-uunUt.  Now  if  from  ihv&c  \vv  can  obtain  a  clear 
uiid  difiliiict  mfiiiiirig,  it.  iti  the  Ixuu  and  tM>rri>(;t  oiii; ;  but  il  it  i» 
in  any  degree  di)ubil'[tl,  we  can  enter  upon  the  evidence  of  what 
was  dune  under  \Uv^f  dtredH  and  votes,  to  elucidate  and  explain 
their  nirnning.  AJ]  law-writers  retrognize,  roiniiion  senw  rec- 
ognizes, thid  principle  of  iuterpretation,  but  the  doctrine  ia  ex* 
pressed  so  aocuralely,  tersely,  and  compleu'ly  by  Sir  Edward 
Sugden,  that  I  will  quote  bi»  wordn. 

**  Oiie  or  the  most  settled  rules  of  law  for  the  cunstrudion  of  am 
bigiiilies  in  unciem  tiistniinents  is,  titat  you  may  rciton  lu  cuntcmporane- 
0U8  usage  to  (iKentiin  the  meaning  of  the  deed  ;  tell  me  whai  you  htive 
done  under  such  a  deed,  and  1  inll  tell  you  n-hai  that  deed  means/** 

1  propose  now  to  call  the  attention  of  your  houor»  to  what 
was  done  under  these  covenants.  What  wa^  the  conduct  of  the 
resp<'ctive  parties  to  thera  during  this  finiit  epoch  of  thirty  years  ? 

We  are  met,  succored,  relieved  here  from  all  donbt  or  appre- 
hen:iion  wliiuh  the  greatest  ingenuity  could  suggest,  by  the  fact, 
that,  during  all  thitt  period,  neither  the  city  nor  the  town,  neither 
the  ropewalk  firoprietors,  the  selectmen,  nor  any  siilMirdinate  offi- 
cer, not  one  of  them,  has  ever  performed  one  act  which,  under 
any  fair  construction,  could  he  considered  as  recognizing  the  ex- 
istence of  any  piibiic  way  over  this*  land.  The  Town  never  built 
the  road ;  there  was  at  that  time  no  beaten  path  there ;  it  was 
never  entered  on  the  list  or  in  the  books  of  the  town;  it  was 
never  rt-ported  as  needing  repairs;  it  was  never  repaired,  built, 
toucJied,  by  the  town  uf  Bostoii,  during  this  whole  space  of 
thirty  years,  or  by  any  agent  or  functionary  of  th«  town. 

Here  is  the  conduct  of  the  grantor;  let  uk  look  at  that  of  the 
other  party.  Long  engaged  in  a  controversy  in  regard  to  their 
encroachments,  with  which  the  town  of  Boston  was  energeti> 
cally  ptying  them,  did  they  ever  set  up  the  claim  that  it  was  the 
duty  of  the  town  to  build  this  road?  Not  in  the  least!  Bat 
they  went  on,  at  great  loss  and  labor  and  sacrifice,  to  make 
the  roiid  thcmw^lvett.  They  coitstnicted  the  long  rioa-wall  niong 
the  western  margin  of  their  land,  a  work  of  snch  magnitude, 


*  AltonMy-G«a«nl  o   Drummoad,  I  Brory  ii  Wuron  (IriBh  Chuicerv  R«k> 
potuj,  353 


AGAINST  THE  CITY  OF  OOSTON. 


L99 


tliat  it  wu  ten  years  before  immense  labor  and  unwearying  in- 
'lustry  completed  it,  and  made  a  practicable  road  duwii  to  the 
(•dge  at  ihe  sen.  In  \h*i  face  of  thfae  dilliiMillif.s,  If  ihrrt-  had 
been  any  thing  in  the  deedi  to  compel  the  town  tu  adopt  the 
etreet,  bow  can  we  account  for  this  acquiescent  conduct,  so 
directly  adverse  to  their  int^-rests?  Does  any  one  aiippnHe  that, 
if  the  deed»  gave  them  any  ground  to  consider  this  a  public  road, 
Mr.  Howe  and  the  ri-sl  of  those  conwrne*!  would  huve  reniained 
there  day  after  diiy,  und  year  after  year,  toiling  in  the  mud  to 
make  the  road  themselves?  Then  we  have  iiving  wiinesses, 
the  town  and  city  officers  for  many  years,  none  of  whom  louked 
upon  tlii5  Hs  a  Htret^t, 

But  I  will  Klate  it  in  the  briefeKt  manner.  Every  body  at  all 
eonverttant  with  tJie  matter  for  thuse  thirty  years,  from  the  begin- 
ning, knows  that  the  town  was  doing  that,  through  the  wliole 
of  that  time,  wliich  it  could  not  have  done  had  the  land  been  a 
public  way;  it  omitted  all  care  and  attention.  On  tlie  other 
hand,  the  gnintees  did  wfiat  no  duty  reegnin-d  them  to  do,  but 
v%hat  t'very  Interest  and  the  jwoper  enjoyment  of  their  property 
made  it  necessary  for  them  to  do  for  themselves.  And  if  we  go 
over  the  evidence  ever  so  carefully,  or  ever  eo  slightly,  we  find 
tiua  To  be  the  result,  and  we  «ee  that  every  body  Ifiuught  that 
the  town  took  the  land  back  to  itself,  juat  as  it  parteii  with  iu 

I  will  cite  5  Piekering,  485,  the  case  of  Jones  v.  Fereival,  lo 
th«  point  that  a  private  way  is  to  be  repaired  by  tlic  grantee  of 
the  way  :  and  e  convtrso,  I  suppose^  a  public  way  is  to  be  re- 
paired by  tlie  pnlilic. 

It  it(  to  be  remembered  that  at  this  time  these  were  ali  waste 
lands.  About  1801  or  18l'4,  a  carpenter's  shop  was  built,  facing 
Pleasant  Street.  Mr.  Vose'e  house  was  built  in  1807.  The 
carpenter's  shop  wiu  moved  back,  and  another  bouse  buUt,  be- 
fore the  year  1834.  It  is  not  to  be  doubted  that  Mr.  Voae  went, 
that  ttie  inliHltituiiUt  of  all  these  houses  went  to  and  from  them 
by  this  way ;  Mr.  Voae,  indeed,  having  his  own  sidewalk  on  his 
own  land. 

When  a  man  has  a  right  to  a  praetieable  way  over  his  neigh- 
bor'it  land,  he  is  not  called  upon  to  make  the  road  for  his  owa 
use.  If  the  way  is  not  practicable,  the  grant  of  it  carries  with 
it  the  riffht  of  building  a  road,  and  keeping  it  in  repair.  Let  us 
suppose  that  here  the  road  was  neccaaarily  a  built  or  constructed 
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roud;  how  does  this  afiect  the  city  of  Boston?  The  owner  is 
tindonbtcdly  obliged  to  keep  a  private  way  in  repair  for  hi«  own 
purposL-8,  and  it  is  well  suttli-d  thul  ihc  owner  of  a  privatt  way, 
liniliiig  fx-opli^  hrcakiiig  np  h'xa  way,  iriay  iiiaiiiUiin  "  ca^e " 
af^aiiiitt  them,  although  not  "trespass."  While  thift  road  coii- 
linued  ils  characlrr  of  a  private  way,  even  if  a  lhou:iaud  yean 
dboutd  elapse,  and  a  hundred  people  should  pass  over  it  every 
day,  no  rights  against  the  public  could  be  obtained.  In  a  casei 
where,  under  a  lease  of  ninety-nine  years,  a  private  way,  made' 
fw  by  tlie  lease,  was  allowed  by  the  letisee  to  be  used  by  the 
public  after  the  expiration  of  the  leattc,  the  lessor  set  up  that 
Ibe  land  reverted  to  hi[n  ;  and  this  was  held  to  be  right,  beeau^, 
before  the  expiration  of  the  lease,  the  public  use  was  of  no 
injury  to  fiU  property.'  Nobody  here  aaacrted  a  right  to  the 
use  of  (bis  road;  only  the  persons  interested,  Mr.  Vo»c  and  his 
tenants,  used  it. 

Then  there  are  the  dealings  between  Mr.  V»>Re  and  the  selwrt- 
men  in  IH24.  The  latter  proposed  thul  his  doorsteps  should  be 
abated,  because  they  encroHehed  upon  the  public  lands.  It 
would  hiive  been  etiually  an  eiicroaehnient,  whether  they  were 
oblruded  upon  a  street,  or  upon  lands  wliieh  were  the  property 
of  the  city;  but  Mr.  Williams  said  that  they,  the  selectmen, 
spoke  of  the  enoroaohment  upon  ihe  landi  of  the  city.  Bccaussi 
their  predecessors  had  been  complained  of  for  neglecting  the 
public  land,  he  was  induced  to  keep  a  sliarp  eye  upon  the  inter- 
ests of  the  town  in  this  ntsjject.  He  went  to  look  at  the  aheginl 
encroachments  upon  the  public  lands.  He  took  some  of  the 
other  selectmen  with  him,  and  they  conversed  upon  the  matter 
willi  Mr.  Vuse.  The  whole  conversation  turned  upon  this  fact, 
that  the  steps  were  an  encroachment  on  the  lamh  of  the  city. 
Mr.  Vose  replied,  that  these  were  all  waste  lands,  that  nobody 
ased  them,  and  asked  why,  in  these  circumstances,  they  should 
put  him  to  an  expense  of  one  hundred  dollars  to  withdraw  his 
steps.  Mr.  Williams  says,  that  upon  these  grounds  they  allowed 
hini  sotne  indulgence,  and  that  the  matter  was  to  be  settled  at 
a  futnrt^  time.  He  has  no  recollection  that  he  called  again ;  but 
if  he  recollects  rightly,  all  that  was  said  by  the  parties  to  tfaat 
conversation  was  of  an  encroachment  upon  the  public  (and*. 


fi  Durnwoll  ti,  Akdenon,  AM. 
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^ia  brings  mc  toward  the  last  period  of  the  history  of  this 
matter. 

About  1820,  the  mill-dam  was  built,  and  thia  sbut  out  the 
water  from  the  flats  below  llicHe  lands.  The  sea-wall  was  not 
removed  till  1830,  as  appears  from  the  depuiattions  of  Fuller 
and  Dexter.  Below  the  wall,  Mr.  Vosc  permitted  others  to  erect 
some  shops;  but  there  wii.s  tiu  ueee»a  dnwn  tins  way  till  after 
1330,  beeaiiHe  the  wall  was  still  there.  1  refer  your  honors  to 
Mr.  Kidder's  deposition,  cross-examination,  first  answer;  Ful- 
ler's crosa.examiiiatiuii,  question  futirtli ;  and  direct  examination, 
questiotis  seventeenth  and  eighteenth. 

On  the  other  aide,  what  acts  arc  there  which  show  the  sense 
of  the  eity  with  regard  t-o  these  lands,  frum  1820  forward?  In 
the  first  place,  we  have  the  report  of  Mr.  Apihorp  at  the  time 
the  reconveyance  of  these  lands  was  made.  In  this  report,  all 
these  lands  are  treated  as  puliiic  liitids,  which  might  be  ofTered 
for  sale  by  the  city.  This  wa«  in  1824.  Secondly,  there  In 
another  fact;  namely,  the  building  of  the  new  street  from  Pleaw- 
ant  Street  lo  Charles  Street,  a  street  parallel  to  this  supposed 
street  Thia  was  built  in  1824,  as  a  continuation  of  RoylsUin 
Street.  It  was  built  and  used  for  access  into  Church  Street. 
There  could  have  bi-en  no  object  in  building  tt,  and  it  would 
not  liiive  bfcii  btiill,  if  there  had  been  aln-ady  a  way  in  exist- 
ence convenient  and  open  a  little  farther  south.  If  llie  town 
had  i^upposed  that  there  was  any  such  way  in  existence,  it 
would  have  availed  it-^elf  of  that,  and  not  have  gone  to  this 
furtlicr  trouble  and  expense.*  Thirdly,  1  refer  your  honors,  with 
emphasis  and  brevity,  to  the  transactions  of  1828;  to  the  votes 
of  the  eity  in  1S28,  as  they  oppi^ar  in  the  exhibit  of  Eliphalet 
Williaraa.t  On  the  28lh  of  January,  1828,  an  order  passed  by 
the  mayor  and  aldermen,  upon  which,  on  the  following  March 
3d,  a  conimitt<te  ri-ported  that  there  were  certain  lands,  which  it 
was  expedient  for  the  city  to  sell,  marked  numerically  upon  a 
plan,  and  this  piece  of  land  at  the  southerly  part  of  the  town, 
embracing  that  now  in  di!<pute,  was  described  under  this  head. J 

Now,  Mr.  Williams^  asserts  positively  that  this  land,  the  lot 
marked  5,  cnibraeed  all  the  land  covered  by  the  alleged  street' 
and  the  report  says :  — 


*  Kidder,  ornB»-exanunnn<Mt,  Arat&nawer. 
t  See  report  ftod  jiUii,  luiid  uiiiiktHJ  "  E." 


t  HiMf-T,  fi. 
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**iiii\.  A  piece  of  land  situated  west  of  Buylsion  Street  ami  of  the 

nonh<Tl_v  purt  of  Pleasant  Sirtwi,  nnd  soiitlierly  of  a  lino  drawn  paralLel 
10  tlic  Mill-durit.  1350  feci  dtslont  tliurcfrom.  T\vi»  f>ic!ce  of  latid  con* 
loins  l'J(i,nflt)  !ir|(iare  feei,  and  is  copable  of  being  laid  out  inu)  sireetB 
■n<J  lots  ndvtinragcniiHly  ;  and  altliough  at\pr  il  in  ihun  laid  out  it  majr 
not  be  t'xpedteiil  lo  offer  tlie  whole  for  sale  immediately,  yei  it  is  expe- 
dient, il)  tilt!  opinion  of  ihr  rtimmitlce,  to  lay  the  same  uiit  and  cum- 
raennc  nates  of  it  under  iht-  direction  of  a  eommitice.  li  tniiy  be  proper 
hen:  to  observe,  thai  the  spnce  proponed  ihua  to  be  put  In  a  suite  for  aale 
does  rvot  interfere  wiih  the  Ctmimon,  but  is  thai  portion  of  llie  |»utilic  laada 
whicli  have  always  bi'cn  deemed  proper  and  within  the  power  nf  the  city 
council  to  Mill,  as  not  bL-ing  widiiu  the  uorlh  and  Buulh  lines  of  the  Com- 
mon extended.  Hirnd  nnd  accepted,  and  ordered  tIiai  llic  Mayor,  Alder- 
men Luring,  t'pliam,  and  Armstrong,  with  siich  as  tlie  Connnon  Council 
may  join,  be  a  comniitlee  to  carry  the  !wme  into  elTecL  Sent  down  for 
concurrence  ;  ciinie  up  concurred,  and  E.  Williams  aiid  others  joined  on 
ihe  pari  of  the  Common  Council." 

Mr.  Frunci^i  Jackson  has  verified  the  plan  of  the  land,  and  ha« 
testified  thuL  that  jiluii  (embraces  the  land  under  dispute,  and  that 
the  report.  Hwinnjmiiying  it  was  accepti-d ;  and  Kidder  testifies, 
that,  in  view  of  the  «alc,  coarw  fences  were  built,  and  that  they 
covered  ihe  wbolc  way,  aa  it  is  called,  up  to  Vose's  house.  This 
was  the  report  and  plan  whidi  we  have  here.  It  wus  a<H«?pted 
by  the  city  government ;  the  rough  fences  were  built  to  mark 
ant  the  land  into  lots,  and  these  actually  covered  the  supposed 
way.  and  this  without  eomplainL  Where  whs  Mr.  Vose  then? 
Where  were  his  tenants,  that  he  and  they  made  no  complaint 
that  this  road  was  thuii  shut  up,  and  they  shut  out  from  their 
own  front  door?  These  fences  remained  there  without  objec- 
tion, till  they  wi^re  gradually  carried  away  for  firewood.  Did  this 
look  like  any  adtm^ion  on  the  part  of  the  city,  that  this  was  an 
open  and  public  street?  For  where  owiitTKhip  has  been  assert- 
ed by  tlte  erection  of  a  slight  fence,  ajid  then  the  fence  lius  been 
taken  away  by  the  party  claiming  adversely,  it  has  been  held  that 
tWis  rebnts  the  prectumption  arising  from  the  user  of  Uiat  party 
I  ask  your  honors^  particular  attention  to  this  point 

Let  us  then  proceed  to  the  transactions  of  May,  1833,  for 
there  were  two  tran»at-lioii«i  in  1832.  Now  what  was  the  first 
of  these?  It  was  the  application  by  Purkitt  and  Vosn  to  ascer- 
tain the  Line  of  their  property.     Vose's  property  was  bounded 
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I  thift  land,  and  hu  chose  to  coll  it  a  "street"  in  that  appti* 
>n.  The  ciiy  assented  to  the  propottal  to  run  tlic  Jinr,  but 
"In  II"  way  bound  itself  by  liiis  use  u!  tlie  word  "  strwl."  Mr. 
Tull'ir  ivporled  the  reBult  uf  his  survey  to  the  city,  and  stalt-d, 
that  **  it  do4»  not  appear  that  a  street  was  ever  kid  oat,"  but 
sayS)  (hii>,  and  this,  and  this.,  is  the  tine  between  Votx*  and  the 
city.  Thift  rt*|)«irt  was  iiccepted  atid  placed  on  the  reL-orda ;  and 
on  whose  request?  On  that  of  these  two  persons;  entirely,  I 
suppose,  on  that  of  Mr.  Vose  mid  Mr.  Piirkitt.  Beini;  si)  rrt-ord- 
ed,  this  is  cinnph-Trly  hinding.  They  ^ut  up  tlie  iLjijiJiciition. 
Thev  desired  lo  have  an  established  line  for  the  boundary  of 
their  land;  and  the  authentic  dot-ument  describing  that  line 
flays  that  il  separate.->  iheiii,  not  from  a  street,  but  from  eertnin 
Unds  heloii^u^  to  the  city  of  Boston.  Did  they  protest  against 
this  dfseriplion  ?     In  no  degree." 

As  an  eipial  proof  of  the  view  then  taken  of  these  lands.  1 
may  refer  your  honor*  to  another  proceeding  ia  August,  183^ 
An  appliealioo  wa.s  made  by  the  Woreest<T  Raiiroiid  lor  leave 
to  take  (rfirtiiiii  \HtuU  for  the  ereution  of  a  <U//6l.  Im-i  us  look  at 
the  nature  of  that  applicatjoa.  Was  it  a  rci|ue»t  to  the  city 
to  repair  or  put  in  order  a  street  ?  to  build,  work,  or  rc|>air  b 
highway  ?  By  no  means.  The  Woreester  Kailroad  euine  as 
a  piirehiiMT,  and  wished  to  purchase  that  wliiuh  it  was  not 
doubted  was  land  of  the  city.  The  governnirnt  freliiig doubt- 
ful whether  this  was  not  a  part  uf  the  Qimmvri,  a  qttfHiinn 
raised  at  the  time,  referred  this  question  to  the  people,  to  be 
decided  by  a  vote  in  Paneuil  IlaJl.  The  people  negatived 
the  vote,  and  refused  to  »fl]  tlie  land  nt  all.  Keinark  that  this 
waH  u  propDHition  to  piirehuse,  and  a  refusal  to  sell.  It  was  a 
design  of  the  city  government  to  make  manifest  in  the  plainest 
way  what  it  was  that  the  Worcester  Railroad  wished  to  buy.  I 
am  sure  that  no  man  can  doubt  the  railroad  wished  to  buy  this 
land.  Here  is  a  plan,  proved  by  Mr.  Jackson  to  have  been  made 
on  this  occattiun,  and  put  up  alon^  the  streets,  thut  the  ritiscena 
niiuhl  see  upon  what  they  were  called  to  decide.  It  is  worth 
wliile  to  know  that  on  this  plan,  the  »trip  in  red  being  what  the 
railroad  wished  to  buy,  the  strip  between  that  and  Elisha  Vose 
is  marked  "  Ijatid^t  n(  tlie  City  of  Bonton,  oontaiiiiiig  —~  feet" 
Tltia  matter  was  made  a  subject  of  full  discussion  at  the  time; 

•  D«ftodMil'i  exhibii,  No.  3S. 
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'out  none  of  those  wh<t  tnlket]  of  il,  none  of  the  orators  at  Faneuil 
Hull,  nobody  nutlcect,  ur  appeared  to  think,  that  this  was  a  street. 
Could  they  have  done  bo,  they  would  have  urged  it  strenuously. 
It  vvas  a  most  natural  idea  to  strengthen  the  notion  that  this 
was  a  part  of  the  Common,  by  saying  that  a  part  of  it  had 
already  devolved  to  the  pubHc  as  a  public  highway.  If  this 
hud  occurred  to  any  body,  wc  may  be  sure  il  would  have  been 
totaled. 

It  must  be  perfectly  plain,  then,  that  up  to  August,  1H32,  one 
short  year  before  the  Providence  Kaiiruad  was  laid  out,  the 
whole  town  of  BtiKton  and  every  one  of  its  inhabitants  »up- 
poeied  that  thU  was  land  of  the  city,  and  not  a  street  open  to 
every  body.  About  this  time  the  directors  of  the  Providence 
Raih-oad  made  their  report  upon  the  location  of  their  tU/>6/, 
and,  nothing  further  occurriiig,  this  state  of  things  existed  up  to 
1833.  And  thus,  by  all  these  acts,  by  its  surveys,  fencing,  rec- 
ords, and  ofli-rs  to  suit,  thnaigli  all  this  period,  the  city  was  as- 
serting itjt  right  to  this  land,  and  nobody  was  objecting  to  it; 
and  in  this  we  have  the  best  evidence  that  this  was  the  view 
that  every  body  took  of  this  [iroperty  till  1933,  when  these 
gentlemen  located  and  fixed  their  di/jol. 


And  now  we  come  to  the  last  ground  of  the  complainanis, 
and  thai  which,  if  I  may  judge  from  the  earneittneKA  and  abil- 
ity with  which  it  was  urged,  is  considered  the  strongest  ground 
of  their  ca«e.  Let  us  look  at  the  occurrencee  from  l!^33  t»i  the 
time  of  the  filing  of  this  bill.  What  acts  were  done  during  that 
time,  or  were  suffered  to  be  done,  by  either  party  to  this  matter, 
on  which  the  plaintiffs  can  rest  their  great  hvpoihesis  of  the 
dedication  of  this  land  by  the  ctty  to  a  public  use? 

But  before  proceeding  to  these  facts,  iiHow  uie  one  word 
upon  the  law  of  dedication. 

Certainly  il  h  not  for  me  to  controvert  any  thing  that  this 
court  has  decided  and  established.  I  am  perfectly  willing  to 
admit  that  a  dedication  of  land  by  the  owner  of  the  soil,  clearly 
and  fully  proved,  an<l  assented  to  by  the  county  and  town  au- 
ihoririt's,  is  compeu^nt  l-o  make  a  public  street.  I  do  not  mean 
at  all,  indeed,  to  controvert  the  opinion  of  this  court  upon  this 
sabjecl,  in  the  case  of  Hobbs  v.  Lowell.*     But  it  would  seem 

■  10  Pickering's  Reporta,  405. 
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to  be  nnceMary  that  there  should  be  a  dear  dndicatiun,  and 
nil  adoption  by  all  the  authorities,  county  and  muoicipal.  Bui 
if  any  asnciit  or  adopiion,  und  if  any,  whone,  in  neceissary,  in 
case  of  an  opening  of  a  public  highway  by  a  town  over  tt«  own 
land,  is  not  decided.  This  is  an  open  question,  and  it  is  my 
purpose  to  say  soinethitig  upon  it. 

First,  as  to  the  act  of  dedication.  The  first  element  of  taw 
in  regard  to  this  is  well  laid  down  in  the  Lowell  case.  It  must 
be  the  act  of  the  owner  of  the  soil  himself,  done  with  the  iatcn' 
to  dedicate  the  soil. 

1  do  not  nnder^land  the  counsel  of  the  complainants  to  rely 
u|K>n  the  votes  of  the  town  in  1794,  or  upon  any  thing  that  oc- 
curred before  18^2,  as  making  out  a  dedication  of  this  land  to  the 
public.  This  is  a  wholly  diHcrcnt  ground  from  the  others,  and 
no  writings  are  relied  upon  to  support  it ;  and  I  have  suggested 
all  that  I  have  to  say  with  regard  to  those  previous  transac- 
tions. Their  argument,  as  I  understand  it,  is  this.  For  more 
than  nine  years  this  land  has  been  used  as  a  common  way, 
every  day,  by  many  persons,  wholly  undJHturbed,  in  fuU  view  of 
the  city  govt-rnmrnt,  and  of  all  other  pi.*rsons,  and  hiis  thus  be- 
come  a  public  highway,  if  it  is  not  a  way  othem'ise  laid  out. 

What  idea  can  a  lawyer  form  of  a  dedication  of  land  ?  Can 
be  form  any  that  is  not  in  some  sort  a  grant?  Has  he  any  no- 
tion of  a  proceeding  of  this  sort^  not  amounting  to  the  passing 
of  the  land  from  the  gnmtor  to  somebody  else?  If  there  be 
any  thing  else  which  will  fulfil  the  idea  of  a  dedication,  I 
should  like  to  be  instructed.  It  is  not  a  present  grant  of  the 
fee,  but  of  the  usufruct;  it  is  not  a  grant  of  the  real  property. 
This  is  either  given  to  the  present  grantee,  or  in  expectation  of 
the  coming  of  a  grantee  in  whom  the  ftre  may  vest  It  is  a 
sort  of  grant  by  parole,  conveying  a  property  like  that  held  by 
a  livery  of  seisin^  a  "grant  without  fee,"  as  the  Supreme 
Court  have  expressed  it;  and  where  a  man  has  made  an  open 
dedication  by  parole,  he  is  estopped  aftcr^'ards  from  saying 
that  h(!  granted  only  the  use.  He  is  estopped  not  by  deed  or 
writing,  but  ia.  pais. 

The  dedication  is  of  the  use,  the  naked  fee  remaining  to  the 
dedicator.  The  Supreme  Court  of  the  United  States  has  de- 
cided in  all  cases,  or  in  three  most  Important  cases,  that  the  use 
p&»e8  at  present,  but  that  the  fee  remains  In  abeyance  (ill  a 
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regular  grantee  appe&ra.  I  will  presently  take  an  oocaBion  to 
review  these  cases. 

The  rlfdloatioii  is  to  be  by  the  nwner  of  the  soil.  Certainly 
the  city  government  was  not  the  owner  of  the  soil  in  this  rasp. 
The  city  owns  the  soil.  They  will  eay,  on  the  other  sule,  thnt 
ihc  govprnnifiit  are  Ihe  agents  of  the  eity,  and  th:i(  thn  city 
mni»t  act  by  agent?,  and  that  the  land  couUl  he  dedicated  only 
liy  government-  I  admit  that  the  city  coancils  are  agents. 
But  how?  Are  they  unlimited  and  unrestricted  agents? 
What  act  can  they  do  beyond  the  charter?  They  are  agents 
creat«l  by  statate  law.  Although,  when  they  net  in  an  official 
chamcter,  ihuy  are  not  under  the  control  of  The  town,  and 
oaght  not  to  be,  yet  in  a  general  sense,  so  far  as  they  are 
agent?,  their  powers  are  all  set  down  by  statute  law.  And  the 
moment  they  «t«p  out  of  Ihat  power,  they  are  no  more  ihe 
agents  of  the  city  than  I  am. 

Every  body  says  there  must  be  an  inirnt  to  dedicate,  in  order 
to  make  a  dedication,  but  in  these  ca»t^s  who  is  to  entertain 
the  intent?  The  selectmen  may  lap  ovt  a  road,  because  the 
statute  gives  them  authority  wo  to  do,  but  T  deny  that  the  se- 
leetmen  can  dedieale  lands  of  the  town  to  public  uses,  becauw 
no  iaw  gives  them  that  power.  There  is  no  recognized  mode 
of  exerci?>ing  that  power,  as  there  is  in  the  other  case.  It  would 
be  sufficient  to  say  that  no  sucli  pr«)ce«ling  as  a  dedi<sitinn  has 
ever  been  made  by  the  town  officere  of  this  Stale.  And  it  i&, 
I  will  not  say  bordering  on  the  ridiculous,  but  inconsistent  and 
incredible,  to  suppose  that,  where  the  act  depends  upon  consent 
and  intent,  and  where  there  is  so  simple  a  method  for  them  to 
carry  out  that  intent  in  a  legal  way,  they  should  leave  that 
to  ri«k  it  upon  this  new  and  cnmbrons  proceeding  that  they 
never  heani  of  in  their  lives. 

They  hiivc  no  such  power.  Wliere  would  there  he  any  limit 
to  it,  if  they  had?  Why  shonid  the  law  prescribe  the  manner 
iu  which  the  selectmen  of  towns  may  lay  out  highways,  if  it 
was  intended  that  they  might  thus  create  roads  witliout  its 
restrictions  ?  I  deny  that  they  can  lay  out  a  road  in  any  way 
but  that  prescribed  by  the  statute.  I  deny  that  there  is  any 
ButhnritVi  under  any  irourt  in  Ihe  wmntry,  to  that  elTeet. 

Where  an  individual,  may  it  please  your  honors,  wishes  that 
«  highway  should  be  established  on  his  own  land,  there  is  ■ 
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just  nnd  rational  meaning  in  hin  doing  it  by  detlicatinii,  and 
laytiig  it  open  to  the  public.  >fe  cannot  make  a  rond  on  hta 
OW11  land  iti  any  other  way ;  if  it  is  arcepted  by  the  proper  an* 
thorilii'^,  cotiiity  and  municipal,  it  will  became  a  public  roud. 
But  \vli»t  object  can  there  be  for  the  selectmen  of  a  town  to 
.inderlfike  to  lay  out  a  road  in  this  manner,  when  th«'re  is  a 
simple  and  frtV-<,Tliv*'  way  aiithurixcd  by  law,  and  dally  exer- 
cised 2 

YouT  honors  will  perceive,  that  the  very  hypothesis  of  the 
comphinnnt;*  requires  that  they  should  ahow  an  intention  to 
give  up  the  land  on  the  part  of  the  city  government  If  they 
had  BUth  an  intention,  they  bad  a  regular  way  to  accomplish 
ft;  why  did  thry  not  adopt  it?  I  submit  that  their  nrglect  to 
lay  out  a  road  in  this  regular  way  is  evidence  to  every  reosona- 
ble  man  that  they  had  no  5uch  intention.  That  couUI  only 
arinc  from  the  public  convenience  and  necessity.  And  if  such 
neceHsily  existed,  their  doty  reqtiJred  them  to  accommodate  it 
in  the  (^mmon  and  legal  manner;  and  we  are  not  to  presume 
that  they  adopted  any  other. 

1  have  ulready  alluded  to  the  absence  of  any  such  intent. 
How  is  it  Qltempted  to  be  proved?  Each  individual  of  the 
goveniment  denies  that  he  had  any  such  intent,  but,  it  is  im- 
posed upon  them  in  the  aggregate.  It  reminds  me  of  the  state- 
ment of  Mr.  Justice  Biackstone,  in  his  Cominentaries,  where 
he  saye  that  he  cannot  deny  that  witchcraft  has  existed,  but 
that  no  one  can  say  that  it  has  been  proved  in  any  particular 
ise.     The  intention  imputed  to  the  city  giwcrnment  they  in- 

/Idually  deny  ;  how  then  could  there  have  been  an  aggregate 
Intent  to  part  with  thei^e  lands? 

Nothing  is  alleged  with  regard  to  the  city  government  but 
Corbt'Brance  for  nine  years;  forbearance  to  prosecute,  forbear- 
ance to  shut  up  waste  lands  which  were  not  wante<i  for  present 
use.  The  inhabitants  were  indisposed  to  sell  them  for  the  pres- 
ent; they  toere  ft-aste  lands,  of  no  use  to  any  body  but  the 
I*ro\'idence  Railroad;  and  was  not  this  a  just  case  for  forbear- 
ance and  indulgi-nce?  I  refer  your  honors  to  a  dciHuion  of  (his 
court.'  A  neighbor  of  mine  had  been  in  the  habit  of  pasturing 
IM  eattlc  upon  waMe  lands  In  the  town  of  MarshJield,  and,  the 
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town  having  inclosed  this  land>  he  brought  an  action,  claim- 
ing Ihe  right  of  surh  use  of  the  liind  from  long  nuer.  (t  was 
decided  that  the  property  was  still  in  the  town;  that  his  use 
hod  not  been  incon^i:*terit  with  the  owner's  use,  with  any  ii«p 
of  the  property  which  the  town  origirmlly  hud  in  the  la.nd,  an(' 
that  consequently  no  adverse  possession  had  been  obtainrd; 
that  his  ofcupuncy  must  be  presumed  lo  have  been  a  mere 
licenw.  This  is  just  this  cbhp.  The  acts  and  the  use  of  i1h^ 
Providence  Railroad  did  not  interfere  with  any  ubo  the  proprie- 
tors wished  to  put  it  to.  in  the  case  cited,  the  lands  were  puli- 
iic  tande:,  used  by  the  inhabitants  of  Marahtield  for  depasturing 
their  cattle.  Just  so  here:  so  long  as  the  citv  had  no  use  for 
these  lands  not  inconsistent  with  the  use  made  of  them  by  the 
Providence  Railroad,  the  occupancy  by  that  company  must  be 
considered  the  result  of  nit^re  license.  Was  it  not  an  act  ol 
friendlinefls  and  forbearance,  and  not  to  be  now  set  up  as  a  giv- 
ing away  the  land  ?  It  ought  to  be  kept  in  mind,  that  through- 
out the  whole  of  this  time  the  city  oflicera  manifested  a  desire 
to  sell  the  land,  and  did  no  act  of  dedication  on  the  premises 
themselves. 

In  all  the  cases  decided  in  England  upon  this  subject,  there 
waft  some  original  act  of  dedication.  I  know  of  no  exception 
to  this,  save  in  a  case  which  did  not  require  any  such  act,  be- 
cause the  road  had  been  in  public  use  for  twenty-five  years. 
There  arc,  however,  two  eases  in  which  there  is  no  much  dis- 
crepancy in  the  decisions  upon  this  point,  that  they  cannot  bo 
reduced  to  the  same  principle.  One  of  these  is  that  of  the  Kirtg 
V.  St..  BRnedictf  4  B.  &  A.  447,  tried  before  Lord  Chief  Jus- 
tice Abbott,  and  Justices  Holroyd,  Bayley,  and  Best;  the  other, 
in  which  the  opinions  arc  just  the  reverse,  before  Juaticea  Park 
and  Littledale.  The  two  cases  are  very  difierent  with  regard 
to  the  law  as  to  thi;  assent  of  corporations  to  assume  the  charge 
of  a  highway;  and  I  can  only  ask  your  honor*  to  compare  the 
reasoning  in  the  reported  cases,  that  of  Mr.  Justice  Bayley  in 
the  one  and  Mr.  Justice  Littledale  in  the  other,  and  to  see 
which  commends  itself  the  most  to  your  good  judgment. 

I  wish  to  present  this  case  under  another  and  different  aspect. 
liet  us  suppose  that  this  land  had  been  dedicated  to  the  city  for 
a  street  by  an  individual,  and  in  the  most  tinequivocal  and  no- 
torious manner;  take  it  to  have  been  aa  good  a  dedication  as 


AGAINST  THE  CITY  OF  BOSTON. 


209 


couid  be  nmde;  has  any  thing  b^eii  done  in  this  ease  that 
^rea  that  such  a  vtrcut  has  been  acceplrd  by  the  proper  au- 
thority? This  |iniiif,  as  to  who  must  accept  the  dedication,  is 
left  uiidui-.idi'd  in  the  cnae  of  lUiltbs  r.  Lowell,  and  i?  one  which 
muBt  now  be  decided,  and  on  'which  I  shall  therefore  make  some 
fecnarks.  I  ienve  it  as  settled  that  the  puitiic  muitt  give  ita 
assent,  and  assume  the  expense  of  The  way  ;  but  what  is  the  pub- 
lic Y  I  have  said  that  1  look  upon  a  dedication  as  being  a  grant, 
to  which  there  must  be  two  partiesi,  a  grantor  and  a  grantee. 
And  what  is  thii^  public,  whose  c4>iieniTerice  in  the  dedication 
is  to  make  it  tlie  ai^cond  party  to  this  grant,  and  is  to  charge  thf^ 
citizens  with  making,  paving,  repairing,  and  lighting  the  road? 
Is  it  any  indelinili-  number  of  men,  unorganized  and  unassociat- 
ed,  who  may  happen  to  be  paraers  over  a  way  that  an  individual 
has  laid  open  through  his  own  land?  I  submit  that  this  is  not 
the  public  whose  voiires  or  whose  feet  arc  tt»  ^etlle  the  (piestiun 
of  acceptance  or  adoption.  I  think  that  it  must  be  an  orf^anizfd 
public;  the  publti-  nuthorilies,  those  who  are  the  authorized 
nfficiuls  of  the  ciliyrtis,  and  intrusl<'d  with  tbe  power  and  the 
duty  of  providing  proper,  convenient,  and  sufficient  highways. 
1  think  this  is  the  public,  and  thai  none  but  thi:^  \%  the  public 
whose  QMent  is  necessary.  If  this  be  not  admitted,  all  the  pro- 
vioions  of  the  statutes  with  regard  to  the  laying  out  of  roads 
become  entirely  useless. 

This  asHciit  and  acceptance  is  proi>erly  a  matter  of  political 
and  municipal  authority;  it  is  an  exercise  of  a  public  power  in 
a  regular  manner,  for  a  legitimate  purpose,  by  the  authorized 
body;  and  I  deny  that  the  people  of  any  town  or  city  in  this 
Commonwealth  can  be  chargeil  with  the  expense  of  maintain- 
ing a  pnbhc  road,  without  such  reguliir  action  of  the  body  upon 
whom  this  duty  has  devolved.  I  deny  lliat  any  individual 
choosing  to  throw  open  his  land,  or  the  people  panKing  over 
it,  how  many  soever  they  may  be,  or  however  frequently  or  how- 
urer  long  they  may  pass  ofer  it,  can  make  i«uch  a  charge  upon 
the  town.  This  seems  to  roe  to  be  wholly  iucansi«t«nt  with 
the  priociplcfl  of  the  law  upon  the  subject  of  highways.  Tltc 
layiij  out  of  roade  has  always  been  made  a  matter  o(  judica- 
ttire  J  and  a  distinct  and  well-known  tribunal  passes  jndgmcnt 
upon  what  roads  are  iieeesHary  or  convenient  for  the  public- 
Is  tt  not  well  settled,  that,  before  the  selectmen  can  lay  out  ft 
18' 
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road,  it  must  be  aiJjuclged  nPonssBry  or  convenient  ?  And  have 
not  tht^  procei^dingK  in  laying  out  mads  bwn  ijuiished  on  cerli- 
itrari,  in  more  than  a  huiidrrd  inHtnnce»,  for  want  of  an  aver* 
incnl  that  the  propowd  roiid  was  convenient  or  neceg*ary  ? 
But  no  compett.-nI  tribunal  has  passed  upon  the  conveniennr 
or  necessity  of  this  street.  It  may  be  mentioned  further,  that, 
when  ways  have  been  laid  out  by  the  »electnii-|]  according  to 
the  f>lahilp,  thi'V  are  to  bn  rp|w»rt«»d  to  tliP  town,  and  ho  formally 
entered  among  its  hiehwayK.  I  therefore  submit  that  there  is 
no  powvr,  by  an  irregular  proceeding,  to  put  upon  the  city  of 
BoHton  the  charge  of  making,  paving,  and  repairing  a  street 
that  han  not  been  adjudged  by  some  competent  tribunal  to  be 
new'ssjiry  or  convenient.  The  power  of  such  a  tribunal  ia  not 
to  be  transferred  to  any  iridivi»iiial  who  iiiiiy  rhwisi!  to  open  a 
way  through  hiit  land  and  dedicate  it  to  the  public,  nor  to  those 
who  malte  use  of  the  way  »o  opened. 

T  i^Dv  ikothing  here,  und  I  mean  to  say  nothing  here,  to  attack 
the  soundneifH  of  the  decision  in  the  case  of  Hohba  r.  Lowell. 
For  1  do  admit  that,  where  an  individual  has  made  a  dedication 
of  liind  to  a  town,  iind  the  town,  even  informally,  has  aeceplwl 
that  dedication,  (and  a  liberal  conf^truction  should  doubdcsA  bi- 
given  to  ita  act«  in  this  re.opect,)  the  town  will  remain  charged 
with  the  expense  arising  from  the  public  use  of  the  land;  but 
without  a  judgment,  in  some  form,  from  a  competent  tribunal, 
that  the  way  so  obtained  is  necefisary,  I  cannot  see  that  there  is 
any  power  so  to  accept  it. 

In  the  old  laws,  before  the  revision  of  the  etatute»,  not  essen* 
tialty  ehangeil  in  thitu  respect,  the  statute  of  1786,  ch.  67,*  gives 
to  the  Court  of  BesBiona  the  power  to  lay  out  roada  between 
town  and  town.  The  fin*t  requisite  for  the  selectmen  in  laying 
out  a  road  is  made  its  common  neceoftity  and  convenience ;  then 
it  insti'icts  them  how  to  lay  it  out;  then  it  gives  an  appeal 
to  the  Court  of  Sessions  (now  to  the  County  Commissi  one  r*). 
When  the  selectTTien  laid  out  a  road,  it  was  as  a  court  of  jndi- 
calure.  And  could  any  thlnf»  be  more  pn»per  than  this?  Have 
not  the  men  in  the  towns  interested,  the  tax-payers,  a  right  to 
be  heard  and  considered,  before  they  are  charged  with  Buch  an 
evpena(>  ?      Here  we  have  a  judicial  examination,  proceeding 
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npon  tiL^aring.  and  proof  of  the  npoessity  of  the  case ;  ami  in  not 
thi»  wliolly  iiicoii»itit(.'nt  wilb  Ibu  ductrine  of  making  sljeets  by 
detlinttiuti,  without  any  hearing,  or  proof,  or  pronunciation  of 
judgmenl?  The  Rt^vined  Statutes  adhere  to  the  same  principle 
as  the  former  Ian*,  and  declare  that  the  street^t  of  a  city  are  to 
be  regarded  as  public  highways. 

The  practice  of  the  city  of  Boston  is  also  wholly  opposed  to 
the  idea,  that  any  person  can  impose  upon  it  the  charge  of  nmiii- 
tainiiig  any  land  that  he  chooses  to  lay  out  as  a  public  high* 
t^^ly.  By  Tin*  city  ordinancK,'  and  in  acx^ordance  with  an  act 
of  the  legislature,  parsed  March  16th,  1833,  it  is  provided,  with 
regard  to  sidewalks  in  the  city,  that  the  city  surveyor  raay  adopt 
them  as  public  property,  if  they  are  relinqiiiKhed  to  the  city,  in 
writing,  by  the  owner.  Now,  even  if  a  gentleman  builds  his 
house  back  six  feet  from  the  street,  and  makes  a  sidewalk  be- 
tween it  and  the  stn-ct,  and  every  body  walks  upon  it  in  passing 
to  and  fro;  yet,  until  he  makes  a  written  relinquishment  of  the 
land,  the  city  is  not  charged  with  itii  maintenance  and  repairs. 
There  must  be  a  written  relinquishment  This  is  the  Boston 
mode  of  dedication ;  and  any  amount  of  ex]H>nt4e,  ten  tlioTisand 
people  running  over  it  every  day,  does  not  make  it  public  prop- 
erty, until  lie  lias  made  such  written  dedication.  It  would  not 
make  public  property  of  a  sidewalk,  of  a  liltle  strip  six  feet  by 
twenty;  but  what  i«  contended  in  this  case?  Why,  that,  with- 
out any  writing  at  all,  the  city  may  not  only  so  dedicate  prop* 
erty,  but  may  also  in  silence  accept  the  dedication,  and  cha^ 
itself  with  the  expense  of  maintaining  a  road.  If  thrre  is  any 
meaning  in  this  law  about  a  little  strip  of  bricks,  it  indicates 
the  principle  whlcli  ought  to  govern  this  whole  subject. 

By  ail  act  pasMn)  f  in  the  year  1816,  a  power  was  conferred 
on  the  selectmen,  now  transferred  to  the  city  government,  to 
keep  a  record  of  all  streets  and  ways  laid  out,  and  in  all  acts 
and  proceeding!*  relating  thereto  it  provides  that  certified  copies 
of  this  record  shall  be  evidence.  We  have  a  right  to  call  for 
tiie  record  of  this  street.  No  record  is  produced,  and  the  pre- 
sumption is,  that  there  is  no  street.  There  is  no  record,  and  the 
pnwumption  must  be,  that  they  made  such  a  record  in  all  cases 
without  neglect     It  woa  their  duty  to  record  any  street  made 


•  Ordinmiioes,  p.  358. 


f  Ibid.,  p.  as?. 
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in  any  way.  The  law  is,  Ifaat  all  streets  shall  be  recorded 
These  are  broad  directioiiK.  I  URt'  them  in  evidence,  and  argue 
directly  from  tbem,  that,  since  there  is  no  record,  there  ia  no 
street.  But  it  is  also  to  be  remembered^  that  an  irUcHtion  to 
make  a  street  is  necessary  to  the  case  of  the  compliiinant«,  and 
if  the  city  government  had  such  intention,  it  must  be  presumed 
that  they  would  have  attended  to  their  duty,  and  recorded  it. 
What  would  be  the  consequence  of  admitting  that  any  indi- 
Tiduaj  might  throw  open  his  land,  and  that,  by  the  concurrence 
of  a  few  others,  a  sixeet  might  be  made,  and  the  expense  of 
maintaining  it  thrown  upon  the  corpnration  ?  Such  an  admis- 
sion takes  away  this*  whole  subject  from  the  logitimare  tribunal 
provided  for  the  protection  of  the  public.  When  would  there  ever 
be  any  want  of  persons  to  travel  over  streetsi,  however  numerous 
they  might  be?  There  is  some  convenience  in  having  parallel 
streets.  Suppose  Uiat  a  street  should  be  laid  out  Ihrough  the 
whole  length  of  tlie  town,  parallel  to  Wastiiiiglon  Street,  at 
thirty  feet  di.ttaniu;  from  it;  does  anyone  doubt  that  it  would 
be  filled?  Or  another,  and  another, thirty  feet  apart?  There  is 
travel  enough  to  fill  all.  Does  any  body  say  that,  in  that  case, 
any  indefinite  number  of  persons,  passing  over  these  new  thor< 
oughfares,  would  make  them  streets  or  highways,  for  the  3U(>' 
port  of  which  the  city  would  be  charged  ?  I  hold  that  this 
would  be  inconsistent  with  our  whole  system  of  legislation  and 
jurisprudence  on  the  subject. 

I  take  the  clear  result  of  the  American  cases,  with  regard  to 
dedicatioii,  to  be,  that  dedications  are  grants  made  to  the  cor- 
poration for  the  use  of  the  public;  that  is  to  say,  in  this  case,  if 
there  were  a  dedication,  it  must  have  been  a  dedication  to  the 
city  of  BoHtnu,  fur  the  utte  of  the  people  of  Boston.  The  city 
government  is  then  the  party  whose  assent  is  necessary  to  maks 
the  dedication  good. 

There  are  three  cases  decided  by  the  Supreme  Court  of  tbe 
United  States,  which  1  will  allude  to,  without  turning  to  the 
books.  They  are  those  of  Cincimiati  p.  Simms,  6  Peters ; 
Barclay  o.  Howell,  6  Petem;  United  States  tt.  New  Orleansj 
10  Peters. 

These  decisions  suSciently  establish  It,  that  the  Aroehcaa 
law  upon  the  subject  of  dedication  makes  the  property  enon 
to  the  corporation  for  tbe  use  of  tbe  public. 
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I  hare  been  speaking  of  the  gmntor,  and  I  now  recur  to  the 
qaestion,  What  acta  are  necessary  to  prove  an  acceptance  by  the 
grantee?  And  in  this  case,  the  grantor  and  grantee  being  the 
same,  the  act*  are  of  course  to  be  taken  together.  But  1  liave 
endeavored  to  show,  that,  if  the  dedication  had  been  roade  by 
an  individual,  the  city  has  done  nothing  which  can  be  miistmed 
into  an  accepmnce,  and  that,  if  it  hfiei  hiM-n  accepted  at  atl,  it 
haa  only  been  by  this  indcftnite  mastA  of  people  who  have  parsed 
over  it.  But  I  may  go  further.  If  thi:*  was  a  sufficient  act  of 
acceptance,  it  would  not  be  sufficient  to  charge  the  city.  If 
they  had  thus  accepted  it,  they  would  only  take  the  charge  of 
inaintuiniiig  a  roud  und  keeping  it  in  repair;  but  for  a  dedica- 
tion, aiii]  u  [HTforTriiiirr  of  the  lingular  act  of  dedicating  to 
themselves,  certainly  some  formal  act,  some  declaration  of  in- 
tention, would  be  necessary. 

Ijet  us  inquire  then,  first,  what  acts  there  are  that  are  relied 
upon  to  show  a  dedication  and  acceptance  by  the  city;  and, 
secondly,  wliat  evidence  there  is  of  any  understanding  or  opin- 
ion of  the  Providence  Railroad  Company,  touching  the  exist- 
ence of  a  way. 

In  the  first  place,  the  city  has  done  no  act  which  looks  like 
acceptance.  It  has  iiiatle  no  record,  it  has  undertaken  no  re- 
pairs, It  has  not  touched  it  in  any  vi'ay.  It  has  treated  it  exact- 
ly like  ita  own  property,  like  waste  lands  that  it  had  no  occasion 
to  use,  and  not  at  all  like  a  highway  that  it  was  bound  to  sup- 
port It  wonld  not  be  tolerate<l  tliat  I  should  go  over  all  the 
evidence  upon  this  point,  but  there  arc  a  few  things  to  which  1 
will  allude.  They  say  that  there  was  a  feiiet?  built  upon  the 
north  line  of  this  land,  and  intended  to  mark  it  out  as  a  street. 
This  wa.s  a  slight  eircutiistance,  which  was  hardly  recollected  by 
Mr.  Winslow  Lewis,  who  t<wtifii-d  to  it,  and  wliich  whs  satis- 
factorily explained  by  Mr.  Fuller  and  others.  There  was  an 
inclosure  of  a  nuisance,  on  the  lands  to  the  north  of  this,  and 
part  of  the  fence  came  nearly  upon  this  line.  Mr.  Lee  [the 
agent  of  the  railroad)  is  tnistaken,  surety,  with  regard  to  there 
having  been  any  fence  on  the  south  aide.  The  exhibit  showa, 
that  Mr.  Lewis  was  authorised  to  sec  if  the  plaintiffs'  fence  teas 
an  encroachment,  aud  on  the  lOth  of  October,  1H36,  he  reported 
that  it  was  an  encroachment  on  the  public  lantlsy  not  on  the 
■tivet;  and  in  December,  1636,  we  find  that  the  Mayor  is  aa- 
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thorized  to  notify  the  railroad  company  to  remove  its  cncam- 
brance  from  the  city  Iaiid»,  —  from   Ihe  city  lattds.     The  com- 
pany not  having  done  this,  an  order  waa  pasfted,  in  I8U8,  thatJ 
the  ciiy  mnn^hal  should  remove  this  t-ncroaehmpnt  on  thi^  ^'''yj 
lands.     Here  we  find  that  this  encroachment  of  nineteen  fecti 
OD  one  end  of  the  line,  and  not  so  mnch  on  iJie  other,  waft  re-j 
peatcdly  called  and  denoniiaated  an  encroHt-hmciit  on  the  pub- 
lic land.     Why  did  these  parties  not  then  reiiionatrate  against] 
this  claim  of  the  city?      I  admit  that  the  city  might  have 
removed  an  eiicunibnnice  from  the  slrt-et,  but  it  did  not  c»ine  to 
the  matter  in  that  way. 

In  1838,  the  pofiseftsion  of  the  railroad  company  was  inter- 
rupted, disturbed,  denounced,  resisted,  and  repelled  by  the  entry 
upon  it  of-  the  city  marKhal,  and  all  this  upon  the  ground,  that 
the  Jand  upon  which  the  fence  stood  was  city  property ;  and 
this  they  liid  not  deny. 

Thi'it  there  was  the  dmin,  built  to  drain  Pleasant  Street,  con- 
structed by  the  railroad  corporation,  at  its  own  ex|)ense,  to 
keep  the  water  from  this  land.  If  this  was  a  street,  why  had 
not  the  railroad  corponition,  so  much  interested  in  the  matter 
in  every  way,  demanded  that  the  city  should  put  it  in  repair? 

At  the  time  of  the  extension  of  Eliot  Street  in  1839,  this  is 
spoken  of  as  a  atxeet  laid  out.  livery  witness,  Mr.  Patrick 
T.  Jackson  and  the  others,  goes  hack  to  the  supposed  original 
laying  out  by  the  vote  of  the  town  in  1794.  Whenever  they 
speak  of  it  as  a  stieet  laid  out,  they  evidently  refer  to  that  oc- 
currence. Not  a  single  witness  goes  ua  the  ground  that  this  is 
a  street  made  so  by  dedication.  The  whole  idea  of  dedicatiua 
had  iljt  origin  in  the  chambers  of  counsel;  we  hear  nothing  of 
it  out  of  doors. 

There  Is  other  testimony  to  this  point,  from  Messrs.  RUis 
and  Dunham,  that  they  considered  Uiis  a  part  of  the  salable 
lands  of  the  city  at  the  time  of  the  application  made  by  Purkitt 
and  others,  in  relation  to  the  extension  of  Eliot  Street* 

The  complainants  put  in  as  a  part  of  their  caxe  the  receipt 
by  the  city  of  the  plan  of  the  location  of  the  Providenee  Rail- 
road. That  plan  was  only  a  sort  of  project,  which  could  bind 
nobody.  Church  Street  was  laid  down  upon  it,  although  it 
was  Iheji  not  a  street.  There  are,  indeed,  no  names  upon  the 
plan,  which  was  only  a  project  or  proposal.     It  is  agreed  even 
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by  Ibcir  own  evid^-pcc,  that  there  was  no  street  there.  The  ob- 
ject of  the  plan  vva»  only  to  show  the  course  of  the  Provuleiirj' 
Railroad  tn  entering  rhc  city. 

Tlien  as  To  the  view  taken  by  the  Providence  Railroad  Com- 
pany. The  first  act  is  the  report  of  the  directurit  upon  the  lo- 
cation of  the  road,  set  forth  in  the  plaintittit'  exhibit.  On  the 
5th  of  March,  ICi^IJ,  a  eonmiitree  was*  appointed  to  purchase 
such  liLtid^  an  the  eiimpaiiy  might  retpiire,  and  to  fix  the  loea- 
lion  of  ihe  mad  in  the  city.  They  rejiorted  on  the  7lh  of  Sep- 
tember following,  and  this  location  Is  described  as  being  "along 
the  southern  line  of  the  city  lands  at  the  stnithwi'^t  intrner  of 
the  Common."  They  here  apeak  of  their  boundary  a«  being 
the  cili/  land.  If  there  were  any  other  evidence  lo  control  thiit 
declaration,  it  inig}it  be  made  unt  that  there  was  a  street  be- 
tween ;  but  when  so  important  a  matter  as  the  laying  out  of  a 
railroad  is  spoken  of,  utid  tlie  street,  is  not  tneiitiuiied,  it  is  diili- 
cult  to  believe  th;it  tht^y  Ihonght  it  existed. 

They  filled  up,  built,  and  made  the  road-way  themselves.* 
They  had  before  called  it  the  "  city  land"  in  their  report.  They 
now  made  the  road  over  it  fur  their  own  use,  built  a  sidewalk, 
and  removed  a  drain  that  interfered  with  tlieir  use.  [n  short, 
every  thing,  every  word  and  act  of  all  parties,  from  1833  down 
lo  the  time  of  tiling  this  bill,  is  consistent  in  support  of  the  idea 
that  the  land  was  city  property,  used  by  the  Providence  Rail- 
road Company  under  a  revocable  license,  to  be  withdrawn 
wlienevur  the  griMt  object  c<)tisfiiMtly  kept  in  mind  by  the  city 
goverument  (a  sule  of  the  land)  could  be  effected.  And  there 
i«  not  a  single  act  which  looks  as  if  either  party  supposed  thai 
the  city  was  bound  to  keep  a  passable  way  over  these  latids. 

That  it  waa  undiTsTood  that  this  use  of  the  land  by  the  coi- 
poration  was  matter  of  license,  I  refer  your  honors  to  the  testi- 
mony of  Messrs,  Gurney,  Hnnting,  Eliot,t  and  Arnistrong.J 
Mr.  Unrney  testifies  that  somebody  came  lo  speak  to  him  upon 
this  subject,  whom  he  supposed  to  reprc^sent  the  raikoad  com- 
pany, and  he  said  that  he  had  no  objection  to  their  ume  of  the 
land  for  the  present  There  is  no  necessity  of  proving  that  this 
pGTBOD  came  from  the  railroad  company.     These  gentlemen 


*  Reverfi,  c;mii»«x»niniitian,  thirteenth  snawer 

f  Fourth  crus»-tntoriMgMoiy, 

{  Pifih  direct  acMl  fuurlh  ciom  iaterrogatorj. 
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thought  that  he  asked  for  a  license,  and  they  gave  what  thty 
Ihonght  was  necessary  ;  and  this  is  totelty  inconsistent  with  the 
idea  of  a  dedication  of  the  land.  But  stilt  more,  after  the  land 
was  offered  for  sale,  they  offered  to  buy  It.  Mr.  Greiinell,  the 
|iresid(.-nt  of  the  company,  offered  to  buy  it  at  any  fair  pric4%  and 
this  in  the  prcM-iicro  of  Mr.  Sturgin  and  Mr.  Oalton.  Mr.  Ontii- 
nell  admits  that  he  offered  to  buy  it,  but  says  that  just  before 
the  bar^iin  was  concluded  this  suggestion  arose,  that  perhaps 
ihtf  land  might  be  considered  as  a  public  street  He  said  he 
wished  to  buy  it  if  it  was  tu  be  used  for  other  purposes,  but  if  it 
was  to  remuiri  a  street,  it  would  answer  their  purposes  as  well 
as  if  it  were  their  own.  It  might  be  said  that  Mr.  Grennell 
made  this  proposition  from  a  want  of  local  knowledge;  but 
how  is  it  with  Mr.  Sturgin  and  Mr.  Dallon?  D<>  thi-y  know 
any  i  hing  about  Bost^iu  ?  Does  any  body  know  more  ?  There 
was  an  opinion,  probably,  that  this  might  be  a  street;  but  when 
they  coiisideri'd  it  us  a  street  they  referred  to  the  acts  of  the 
town  in  1794,  and  If  your  hoiicrs  should  decide  to  make  this 
injunction  perpetual,  on  the  ground  of  a  dedication,  vou  would 
surprise  tht'-  directors  of  the  railroad  company  as  much  as 
you  would  any  one.  The  elty  gnvi^rnmeiit  of  Boston,  and  all 
the  tiltixens  of  Boston,  would  wonder  what  act  or  proceeding 
of  theirs  had  given  this  land  away;  and  the  railroad  company 
would  wonder  most  of  all,  how,  if  there  was  no  old  street  there 
laid  out  in  1794,  they  bad  gained  their  cause;  and  that  while 
floating  on  a  sea  of  doubt  and  uncertainty,  after  drifting  away 
from  tliLt  aiieJiorage,  they  should  now  be  picked  up  and  saved 
by  tiiU  doctrine  of  dedication. 
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Tub  facts  necessary  to  the  understanding  or  these  coses  are  sufR* 

cieoily  set  forth  in  tlie  commencemenl  of  Mr.  Webstur'a  argumenl.  The 
evL-nt  out  of  wlvicti  lite  cwsvs  arose  is  known  in  populur  Iniigiiage  as  the 
Ihrr  RrheHiun.  'ITie  first  case  came  up  by  writ  of  error  from  tlie 
Circuit  Court  of  Rhijde  lefnnH,  in  which  the  jurj',  under  the  rulings  of 
ihe  court  (Mr.  Justice  Siorj'),  found  a  verdict  for  the  defendants;  the 
second  case  cbitir  up  by  a  ccrtificato  uf  n  division  of  opinion.  The 
allflgalions,  evidence,  and  argumenls  were  the  same  in  both  coses. 

The  first  ease  was  argued  by  Mr.  Hallet  and  Mr.  Cliflbrd  (Attor- 
■ey-Gctteral)  for  Uie  plaintiff*a  in  error,  and  by  Mr.  Whipplu  and  Mr. 
Websier  for  the  defendants  in  error.  Mr.  Justice  Catron,  Mr.  Justice 
U&nirl,  and  Mr.  Justice  McKiidey  wure  atweni  from  (lie  court,  in  conse- 
quence of  ill  hoolth.  Chief  Justice  Taney  dclivcrtid  the  opinion  of  the 
court,  aflinning  the  judgment  of  the  court  below  in  the  first  ca&o,  and 
dismissing  ttie  secund  fur  want  of  jurisdiction.  Mr.  Justice  Woodbury 
dissented,  and  delivered  a  very  elaborate  opinion  jn  support  of  his  view 
of  tbc  subject. 

TiiBRB  i.t  something  novel  and  extraordinary  In  the  case  now 
before  the  conn.  All  will  admit  that  it  is  not  such  a  one  as  ir 
usually  presented  for  jadicial  consideration. 

It  is  well  known,  that  in  the  years  1S41  and  1842  political 
agitalion  exi.sled  in  Rhode  Island.  Some  of  the  citizens  of  that 
State  underlook  to  form  a  new  constitution  of  government,  be- 
ginning their  proceedings  towards  that  end  by  meetings  uf  the 
people,  held  withutit  authority  of  law,  and  conducting  those  pro- 

•  An  Argument  tanAv  in  tho  Bupremi»  Tourt  of  (hi?  Ilnit^J  Sum,  ofi  (he  VTlh 
•/  JanuaiT.  IB4A,  in  thi-  ciik  ot~  MnnJn  LutlLer  a^iimt  Luther  M.  Honlen  and 
others.  '["Itc  cmw  vf  Havlicl  Lutbur  a^airial  tlie  saine  deftfiidaiits  <«u  twlvrs  lb* 
•oan  SI  (be  suae  lime. 
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cecdiiigfl  through  «iich  forms  as  led  them,  in  1B42,  to  Bay  l\\hi 
they  hnd  established  a  new  constitution  and  form  of  govern* 
mciil,  nn<l  (iJact-d  Mr.  Thomas  W.  Doit  at  its  head.  The  pre- 
viou.'!_v  existing,  and  Iheii  existing,  governmeiil  of  Rhode  Island 
trviLted  these  procireding^  as  nugatory,  so  far  as  they  went  to 
estahlish  a  new  constitution;  and  criminal,  so  far  us  ihey  pro- 
pOKed  to  <!t)nfer  anthorily  upon  any  {>«rson!«  to  interfere  with  the 
acts  of  the  existing  government,  or  to  exercise  powers  ot  legis- 
latiun,  or  aduiinifttration  of  the  laws.  All  will  rctnernber  that 
the  state  of  things  approached,  if  not  actual  contlict  between 
men  in  anns,  at  least  the  "  perilous  edge  of  battle.'*  Arms 
were  resorted  to,  force  was  used,  and  greater  force  threatened. 
Tn  June,  IS42,  this  agitation  subsided.  The  new  government, 
as  it  called  itself,  disappeared  from  the  scene  of  action.  The 
former  government,  the  Charier  governcneni,  as  it  was  some- 
times styled,  resumed  undisputed  control,  went  on  in  its  ordi- 
nary course,  and  the  peace  of  the  State  was  restored. 

fiut  the  past  had  been  too  serious  to  be  forgotten.  The  legis- 
lature of  the  State  had,  at  an  early  stage  of  the  troubles,  found 
it  necessary  to  pa»s  Especial  laws  for  the  puniithment  of  the  per- 
suns  concerned  in  these  proeeeding:^.  It  defined  the  crime  of 
treason,  as  well  as  smaller  offences,  and  authorized  the  declara- 
tion of  martial  law.  Governor  King,  under  this  anlhority,  pro- 
claimed the  existence  of  treason  and  ret>elli«n  in  the  State,  and 
declared  the  Slate  under  martial  law.  This  having  been  done, 
and  the  ephemera]  government  of  Mr.  Dorr  having  disappeared, 
the  gniiid  juries  of  tlie  State  found  indictments  against  several 
persons  for  having  disturbed  the  peace  of  the  State,  and  one 
against  Dorr  himself  for  treason.  Tliis  indictment  came  on  in 
the  Supreme  Cuurt  uf  Rhode  I^Lilnd  in  1844,  befure  a  tribunal 
admitted  on  all  hands  to  be  the  legal  judicature  of  the  State. 
He  was  tried  by  a  jury  of  Rhode  Island,  above  all  objection,  and 
after  all  chsillenge.  By  that  jury,  under  the  instructions  of  the 
court,  he  was  convicted  of  treason,  and  sentenced  to  imprison- 
ment for  life. 

Now  an  action  is  brought  in  the  courts  of  the  United  States, 
and  before  your  honors,  by  appeal,  in  which  it  is  attempted  to 
prove  that  the  characters  of  this  drama  have  been  oddly  and 
wrongly  cast ;  that  there  has  been  a  great  mistake  in  the  courts 
of  Rhode  Island.     Ii  is  alleged,  that  Mr.  Dorr,  >nslcad  of  being 
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■  traitor  or  an  insurrectionist,  was  tht;  real  governor  of  tie  Stale 
at  the  time;  that  tbe  force  used  by  liim  watt  exercii«ed  in  de- 
relict; of  the  L'oustitution  and  laws,  and  not  agiiiiisl.  (lu'in; 
that  lie  who  opposed  the  constituted  autJioritiea  wu«  not  Mr. 
Dorr,  but  Governor  King;  and  that  it  was  he  who  should  have 
bet'U  indicted,  titid  trind,  and  eeutenced.  This  is  ml  her  an 
important  mit>lake,  ta  be  «ure,  If  it  be  a  mistake.  '*  Chiinge 
placf »,"  criei)  poor  Lear,  -'  change  places^  and  handy-dandy, 
which  is  the  justice  uud  wliieh  the  thief!"  So  (iiir  learned 
opponentjt  say,  '^  Chan^  plac<^-!^  and,  handy-da}\dy^\v\\tc\\  i.<  the 
governor  and  which  the  rebel?"  The  aspect  of  the  ease  is, 
as  I  havr  8iiid,  (Hivfl.  It  may  perhu|H  give  vivacity  arid  va- 
riety to  jtidiciid  iiiv.)'ti^nlion«.  It  may  relieve  the  drudgi-ry  of 
perusing  briefii,  demurrers,  and  picas  in  bar,  bills  in  equity  and 
answers,  and  intiuduct;  topics  which  give  a prigh Illness,  rreshncss, 
and  !K>mething  of  uti  uiieoinmon  publie  iut^^rest  to  proeeediugs 
in  courts  of  law. 

However  dillicult  it  may  be,  and  I  suppose  it  to  be  wholly  im- 
possible, that  this  court  («hutilil  take  jiKlicial  cognizance  of  the 
qaegtions  which  the  plalntJtl'  has  presented  to  tlie  court  below, 
yet  1  do  not  think  it  a  matfrr  oi  regret  that  the  cause  has  come 
hither.  It  is  said,aiid  truly  said,  that  the  case  involves  thr  con- 
sideration and  discussion  of  what  are  the  true  principles  of  gov- 
ernment in  our  American  system  of  public  liberty.  This  is  very 
right.  The  case  dofs  involve,  these  qtie^ttions,  and  harm  can  [lev- 
er come  from  their  di(»cu»jtion,  especially  wlien  such  discussion 
ia  addressed  to  reason  and  not  to  passion ;  when  it  is  had  be- 
fore magistrates  and  lawyers,  and  not  before  excited  manses  out 
of  doorft.  I  agree  entirely  that  the  case  does  raise  considera- 
tions, somewhat  extensive,  of  the  true  character  of  our  American 
system  of  popular  liberty  ;  and  although  1  am  c^nislruined  to 
differ  from  the  Ifurricd  counsel  who  opened  the  rauf^e  for  the 
plaintilf  in  error,  an  the  principles  and  character  of  that  Ameri- 
can liberty,  and  upon  the  true  characteristics  of  that  American 
system  on  which  changes  of  the  government  and  constitution,  if 
they  become  necessary,  are  to  be  made,  yet  1  agree  with  him 
that  this  case  does  present  them  for  considemtion. 

Now,  there  are  cerlain  princi])le8  of  public  liberty,  which| 
though  tbey  do  not  exist  In  all  forms  o^  government,  exist,  nev> 
ertfaelcss,  to  some  extent  in  diflerent  forms  of  government     Tb« 
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protection  of  life  and  property,  the  habeas  eorpvs,  trial  by  jnry, 
the  right  of  open  trial,  the«e  are  principles  of  public  liberty  exist- 
ing in  their  best  form  in  the  republican  institutions  of  this  coun- 
Iry,  but,  to  the  extent  mentioned,  exi^tin^  aIao  in  the  constitution 
uf  England.  Our  American  liberty,  allow  me  to  say,  therefore, 
ha^  an  ancestry,  a  pedigrepta  history.  Our  ancestors  brought  to 
this  continent  all  that  was  valuable,  in  their  judgment  in  the 
political  institutions  of  England,  and  left  behind  them  all  that 
WHS  wifhout  value,  or  that  was  objeetionable.  During  the  culo 
niul  period  they  were  closely  connected  of  course  with  the  colo- 
nial nyatem;  but  they  were  Knglislimen,ae  well  as  colonistH,  and 
took  an  interest  in  whati^ver  cunc^rned  the  mother  country,  e*t« 
pecially  in  all  great  (jue^tinnit  i»f  public  liberty  in  that  country. 
They  accordingly  took  a  deep  concern  in  the  revolution  of  1688. 
The  American  colonists  had  enffercd  from  the  tyranny  of  Jaraen 
the  84'eoinl.  Their  charters  had  been  wrested  from  them  by 
m(KTkerie«  oflaw,  and  by  the  corruption  of  judges  in  the  city  of 
London  ;  and  in  no  part  of  England  was  there  more  gratitication, 
or  n  more  re!*olute  feeling,  when  Jiimes  abdicated  and  William 
came  over,  than  in  the  American  colonic<t.  All  know  that  Mas* 
sachusett^  immediately  overthrew  what  had  been  done  uuder 
the  n'ign  of  James,  and  took  pomsession  of  the  colonial  fort  in 
the  liarhor  of  Boston  in  the  name  of  the  new  king. 

When  the  United  States  separated  from  England,  by  the 
Declaration  of  1776,  they  departed  from  the  political  maxims 
and  examples  of  the  mother  country,  and  entered  upon  a  course 
more  exclusively  American.  From  that  day  down,  our  institu> 
ttons  and  our  history  relate  to  ourselves.  Through  the  periorl 
of  the  Declaration  of  Independence,  of  the  Confederation,  of  the 
Convention,  and  the  adoption  of  the  Constitution,  all  our  public 
acts  are  rtK^ords  out  of  which  a  knowledge  of  our  ey^tem  of 
American  liberty  is  to  be  drawn. 

From  the  Dwlaratioti  of  Independence,  the  governments  erf" 
what  had  been  colonies  before  were  adapted  to  their  new  con- 
dilion.  They  no  longer  owed  allegiaiic«  to  crowned  heads.  No 
tie  bound  them  lo  England,  The  whole  (lystem  became  entirely 
popular,  and  all  legislative  and  constitutional  provisiionfl  had 
regard  to  this  new,  peculiar,  American  character,  which  they 
had  os?umed.  Where  the  form  of  government  was  already 
veil  erougli,  they  let  it  alone.     Where  reform  was  neoesaary, 
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they  reformej  it  What  was  valuable,  they  retained ;  what 
was  essential,  they  added ;  and  no  more.  Through  the  whole 
proceetlin^,  from  I77(i  to  the  latest  period,  the  whole  course  of 
AriKTic-un  public  acts,  the  whole  progress  of  this  American  aya 
tern,  was  niartced  by  a  peculitir  eonsinvatism.  Tlie  object  was 
to  do  what  was  necessary,  and  no  raore ;  and  to  do  tliat  with 
the  utmost  temperance  and  prudence. 

Now,  without  going  into  historical  details  at  length,  let  me 
state  what  1  underata.nd  the  American  principles  to  be,  on 
which  this  system  resU. 

First  and  chief,  no  man  makes  a  question,  that  the  people  are 
the  source  of  all  political  power.  Government  is  instituted  for 
their  good,  and  ittt  members  are  their  agents  and  scr%'ant.i.  He 
who  would  argue  against  this  must  argue  without  an  adversary. 
And  who  thinks  there  is  any  peculiar  racnt  in  asserting  a  doc- 
trine like  t}ii»,  in  the  midst  of  twenty  millions  of  people,  when 
nineteen  millions  nine  hiindrud  and  ninety-nine  Uiousund  nine 
hundred  and  njnety*nine  of  them  hold  it,  as  well  as  himself 
There  is  no  other  doctrine  of  government  here  ;  and  no  man 
imput«s  to  another,  and  no  man  should  claim  for  himself,  any 
peculiar  merit  for  asserting  what  every  body  knows  to  be  true, 
and  nobody  denies.  Why,  where  else  can  we  look  but  to  the 
people  for  political  power,  in  a  popular  government?  We  have 
no  hereditary  executive,  no  hereditary  branch  of  the  k'gislature, 
no  inherited  masses  of  property,  no  system  of  entAik,  no  long 
trasta,  no  long  family  settlements,  no  primogeniture.  Every 
estate  in  the  [»nntry,  from  the  richest  to  the  poorest,  is  divided 
among  sons  and  daughters  alike.  Alienation  is  made  as  easy 
as  possible;  everywhere  the  transmissibility  of  property  is  per- 
fectly free.  The  whole  system  is  arranged  so  as  to  produce,  aa 
far  as  unequal  industry  and  enterprise  render  it  possible,  a  uni- 
versal equality  among  men ;  an  equality  of  rights  absolutely, 
and  an  equality  of  condition,  so  far  as  the  ditferent  characters 
of  individuals  will  allow  such  eqnality  to  be  produced.  He  who 
considers  that  there  may  be,  is,  or  ever  has  been,  since  the  Dec- 
Iftration  of  Independence,  any  person  who  Looks  to  any  other 
source  of  power  in  this  country  than  the  people,  so  as  to  give 
peculiar  merit  to  those  who  clamor  loudest  in  its  assertion, 
most  be  out  of  hiK  mind,  even  rnure  than  Don  Quixote.  Hi« 
Unftgination  was  only  perverted.  He  saw  things  not  aa  tber 
19- 
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w«re,  though  what  he  saw  were  things.  Hp  saw  windmillH,  anu 
took  them  to  be  giants,  knights  on  horseback.  This  wets  bad 
enough  ;  Uiit  wlinever  «ays,  or  spiMiks  as  if  he  thought,  that 
any  ImkIv  lonks  lo  any  otht-r  «oiirc!e  of  pulitic-al  pwwtr  in  this 
ronntry  than  the  people,  mnat  have  a  stronger  and  wilder  imag- 
ination,  for  he  »een  nothing  bat  the  creationa  of  hb  owp  fancy. 
He  stares  at  phantoms. 

Well,  then,  let  all  admit,  what  none  deny,  that  the  only  source 
of  political  power  in  thin  eoiintry  is  tlie  people.  La'I  us  admit 
that  they  are  soperetffit,  for  tlu*y  arc  co;  that  is  to  say,  the  ag- 
gregate community,  the  collected  will  of  the  people,  is  sovereign. 
I  confess  that  I  Ihiiik  Chief  Justice  Jay  s|«tlte  rather  paradoxi- 
cally than  philo.-ophioally,  whi-n  he  said  Ihat  this  country  ex- 
hibited the  extraordinary  spectacle  of  many  sovL'rcrgns  and  no 
subjects.  The  people,  he  said,  are  all  sovereigns;  and  the  pecu- 
liarity of  the  case  is  that  they  have  no  subjects,  except  a  few 
colored  persons.  This  must  be  rather  fanciful.  The  agi^regate 
community  is  sovereign,  but  that  is  not  the  sovereignty  which 
act*  in  the  daily  exercise  of  sovereign  power.  The  people  can- 
not act  daily  as  the  people.  They  must  establish  a  government, 
nnd  invest  it  with  so  much  of  the  sovereign  power  as  the  case 
requires;  and  this  sovereign  |To\ver  being  delegated  and  placed 
in  the  hands  of  the  government,  that  government  becomes  what 
is  popularly  called  the  state.  I  like  iJie  old-fasliioned  way  of 
stating  things  as  they  are;  and  this  is  the  line  idea  of  a  state. 
It  is  an  organized  government,  representing  the  collected  will 
of  the  people,  as  far  as  they  see  lit  to  invest  that  government 
with  power.  And  in  that  respect  it  is  true,  that,  though  thin 
government  possesses  sovereign  power,  it  does  not  possess  all 
iovereign  power;  and  so  the  State  governments,  though  sover- 
eign in  some  respects,  are  not  so  in  all.  Nor  could  it  be  shown 
that  the  powers  of  both,  as  deh'gated,  embrace  the  whole  ninge 
of  what  might  be  called  sovereign  power.  We  usually  speak 
of  the  States  as  sovereign  States.  I  do  not  object  to  this.  But 
the  Constitution  never  so  styles  them,  nor  does  the  Constitu- 
titm  speak  of  the  government  here  as  the  general  or  the  federal 
government.  It  calls  this  government  the  United  States ;  and  it 
calls  the  State  governmeiits  State  governments.  Still  the  fact 
is  undeniably  so;  legislation  is  a  sovereign  power,  and  is  exer- 
DiBcd  by  the  United  States  gov  rnment  to  a  certain  extent,  and 
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kIbo  by  the  States,  according  to  the  forms  which  they  (bera- 
spIvpk  have  established,  and  iiubject  to  Uie  provi^^ions  of  the 
Constitution  of  the  United  States. 

Well,  Chen,  having  agreed  that  all  power  is  originally  from 
(he  people,  and  that  they  can  eonfor  a»  mnch  of  it  a»  ihcy 
please,  the  next  principle  in,  that,  as  the  exercir*  of  legislative 
power  and  the  other  powers  of  government  ininicdiately  by  the 
people  tlieniselvps  is  irnpractiesible,  they  must  be  exerciseil  by 
RRPRFSF.NTATivKS  of  the  ppoplp ;  and  what  distinguishes  Ameri- 
can governmenta  as  much  as  any  thing  ct«e  from  any  govern- 
ments of  ancient  or  of  modern  times,  is  the  marvellous  felicity 
of  their  re|ire»entalive  system.  It  has  with  u^,  allow  roe  to 
say,  a  somewhat  different  origin  from  the  representation  of  the 
ions  iti  England,  though  Ihiit  has  been  worked  tip  to  some 
iblance  of  our  own.  The  repre«entalive  BynU-ni  in  Kng- 
land  had  ita  origin,  not  in  any  supposed  rights  of  the  people 
themselves,  but  in  the  rieee.-*3itie*  and  commands  of  the  crown. 
At  first,  knights  and  burgesses  were  summoned,  often  ngainst 
their  will,  to  a  Parliament  called  by  the  king.  Many  remon- 
strances were  presented  against  sending  up  these  representa- 
lives;  the  charge  of  piiying  them  was,  not  unfrequently,  felt  to 
be  burdensome  by  the  people.  But  the  king  wi^hed  their  coun- 
sel and  advice,  and  perhaps  the  presence  of  a  popular  body,  to 
enable  him  to  make  greater  heailway  against  Ihe  feudal  barons 
in  the  aristocratic  and  hereditary  branch  of  the  legislature.  In 
process  of  time  these  knights  and  burgesses  assumed  more  and 
mare  a  popular  character,  and  became,  by  degrees,  the  guardians 
jf  popular  riglite.  The  people  through  them  obtained  protec- 
tion against  the  encroachments  of  the  crown  and  the  aristoc- 
racy, till  in  onr  day  they  are  understood  to  be  the  representa- 
tives of  the  people,  charged  with  the  protection  of  their  rights. 
With  UB  it  was  always  just  so.  Representation  has  always  i-*ru 
of  this  character.  The  power  is  with  the  people;  but  they  can. 
not  exercise  it  in  masses  or  per  cajrita;  they  can  only  exercise  it 
by  their  representatives.  The  whole  systeni  with  us  has  been 
popular  from  the  beginning. 

Now,  the  basis  of  this  representation  is  fufTrage.  The  right 
to  choose  Teprcscntativcs  is  every  man's  part  in  the  exercise  of 
soven-ign  power;  to  have  a  voice  in  il,  if  he  has  the  proper 
Qualifications,  is  the  portion  of  pi>lltionl  power  belonging  to 
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every  elector.  That  is  the  beginning.  That  is  the  mode  in 
which  power  emanntes  from  its  soiirt^e,  and  gets  into  the  handst 
v(  convciiiiuiis,  k-gisbtures,  coarts  of  law,  and  the  chair  of  the 
executive.  It  bi-'gins  in  sulTnige.  SiilTrage  is  the  delegation  of 
the  power  of  an  individual  to  «t>me  agent. 

This  being  so,  then  follow  two  other  great  principles  of  the 
(\m«Tii'an  system. 

1.  -The  first  i.i,  that  the  right  of  suifrage  shall  be  goarded,  pro- 
tected,  and  i^cured  againut  force  and  against  fraud;  and, 

2.  The  second  i«,  tluit  its  cxertTine  t>hull  be  pre!H,TilH;d  by  pre* 
vious  law ;  its  qaalili cation m  tthall  be  prescribed  by  previous 
law;  the  time  and  place  of  \U  exercise  shall  be  prescribed  by 
previous  law;  the  manner  of  its  exercise,  under  whose  super- 
vision (always  sworn  officers  of  the  law),  is  to  be  prescribed. 
And  then,  again,  the  re^ialU  are  to  be  certified  to  the  central 
^ower  by  some  certain  rule,  by  some  known  public  itfficers^  in 
»anae  clear  and  definite  form,  to  the  end  that  two  things  may 
be  done :  first,  that  every  man  entitled  to  vote  may  vote ;  ace- 
iind,  that  liis  vote  may  l>e  nent  forward  and  (»unled,  and  ^i  he 
may  exen^ise  his  part  of  sovereignty,  in  common  with  his  fellow- 
citizena. 

In  the  exerciee  of  political  power  through  representatives 
we  know  nothing,  we  never  have  known  any  thing,  but  such 
an  exercise  aa  should  take  place  throagh  the  prctn^'ibed  forma 
of  law.  When  we  depart  from  that,  we  shall  wander  as  widely 
from  the  American  track  «s  the  pole  in  from  the  tj-ack  ».»f  the  sui 

I  have  said  that  it  is  one  priiidple  of  the  .American  system,  thi 
the  people  limit  their  governments,  National  and  State.  They 
do  so;  but  it  is  another  principle,  equally  true  and  certain,  and, 
according  to  my  judgment  of  things,  equally  important,  that  the 
|>eople  often  limit  themnelves.  They  set  bounds  to  their  own 
power.  They  have  chosen  to  nccurc  the  in^t)tutions  which  they 
establish  against  the  sudden  impnises  of  mere  majorities.  All 
our  institutions  teem  with  instances  of  this.  It  was  their  great 
conservative  principle,  iti  constituting  forms  of  govRnimcnt,  that 
they  should  secure  what  they  had  established  against  hasty 
changes  by  simple  majorities.  By  the  fifth  article  of  the  Con- 
stitution of  the  United  States,  CongresM,  two  thirds  of  both 
houses  concurring,  may  propose  amendments  of  the  UonstitO' 
tioD ;  or,  on  the  application  of  the  legislatures  of  two  thirds  oi 
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the  States,  may  caU  a  convention ;  and  amcndineiita  proposed 
in  either  of  these  fonns  must  be  ratified  by  the  lcgi»laitirl;s  or 
converiiiona  of  three  fourths  of  the  State's.  The  fiith  article  of 
rhe  Constitution,  if  it  was  made  a  topic  for  lho!«e  who  framed 
thp  •*  people's  constitution "  of  Rhode  Island,  rnuld  only  have 
been  a  matter  of  reproach.  It  tjive?  no  tiountriiaiice  fo  any  of 
their  proceedings,  or  to  any  thing  like  them.  On  ihe  i;ontrary, 
it  is  one  remarkable  iutilancc  of  the  enactment  and  application 
of  that  great  Ann-rican  principle,  that  tlie  eonnfilution  of  gov- 
ernment jihotiUl  l«'  cautioualy  and  prudently  interfered  with,  and 
that  changes  should  not  ordinarily  be  begun  and  carried  through 
by  bare  majorities. 

But  the  people  Limit  themselves  also  in  other  ways.  They 
limit  themselves  in  the  first  exercise  of  their  political  righta. 
They  limit  tlieius«;lves.  by  all  their  constitutions,  in  two  impor- 
lant  respe(!U<;  that  h  to  say,  in  regard  to  the  qualifications  of 
electors^  and  in  regard  to  the  qualifications  of  the  elected.  In 
every  State,  and  in  all  the  Slates,  the  people  have  precluded 
themselves  from  voting  for  every  boily  they  might  wish  to  vote 
for;  they  have  limited  their  own  right  of  choosing.  They  have 
said,  We  will  elect  no  miin  who  has  not  such  and  such  qualil'iica* 
lions.  We  will  not  vote  ourni-lves,  nidras  we  have  such  and  such 
qualifications.  They  have  also  limited  themjiclve-s  to  certain  pre- 
scribed forms  for  the  conduct  of  eleetions.  They  must  vote  at 
a  particular  place,  at  a  particular  time,  and  under  particular 
conditions,  or  not  at  all.  It  is  in  these  modes  that  we  are  to 
ascertain  the  will  of  the  American  people;  and  our  Constituiion 
and  laws  know  no  other  mode.  We  am  not  to  take  the  will 
of  the  people  from  public  meetings,  nor  from  tumultuous  ai^sein- 
blies,  by  which  the  timid  are  terrified,  the  prudent  are  alarmed, 
and  by  which  society  is  disturbed.  These  are  not  .-Vmcrican 
modes  of  signifying  the  will  of  the  people,  and  they  never  were. 
If  any  thing  in  the  country,  not  ascertained  by  a  regular  vote, 
by  regular  n-turtis,  and  by  regular  ^'presentation,  has  tieen  estab* 
lished,  it  is  an  exception,  and  not  the  rule;  it  is  an  anomaly 
which,  I  believe,  can  scarcely  be  found. 

It  is  true  that  at  the  Revolution,  when  all  government  was 
immediately  dissolved,  the  people  got  together,  and  what  did 
they  do?  Did  they  exercise  sovereign  pow^er?  They  began 
in  inceptive  orgauizatiun,  the  object  of  which  was  to  bring  to- 
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gethcr  representatives  of  the  people^  who  shouM  form  a  ^ven^ 
mcnf.  This  was  the  mode  of  proceeding  in  Ihoac  BtaU>8  where 
their  Ifgislaturi'S  wcw  dissolved.  It  was  much  like  tliut  had  in 
Eii|i^aiid  upon  the  abdication  of  Jainea  the  Second.  He  ran 
ani'By,  he  abdicated.  He  threw  the  great  seal  into  the  Thames. 
T  am  not  aware  that,  on  the  4lh  of  May,  1B43,  any  great  seal 
wan  thrown  into  Providence  River!  But  JameB  ahdieaied,  and 
King  Willjrttn  took  the  government;  and  how  did  he  proceed? 
Wliy,  he  at  once  requested  all  who  had  been  mtMulM?r»«  of  the 
old  Parliament,  of  any  regular  Parliament  in  the  time  nf  Charlrs 
the  Second,  to  assemble.  The  Peers,  being  a  standing  body, 
could  of  eoursp  assctiilile;  and  all  tlipy  difl  was  to  nTornmend 
the  ealling  of  a  convention,  1o  be  chottcn  by  the  »anie  electors, 
and  composed  of  the  same  numbera,  as  composed  a  Parhument 
The  convention  assembled,  and,  a?  oil  i(iiow,  was  turned  into 
a  pHfJiainent.  This  was  a  (rase  of  noeesisity^  a  revolution. 
Don't  we  call  it  so  ?  And  why?  Not  merely  beeauite  a  new 
sovereign  then  ascended  the  throne  of  the  Stuarts,  but  becaase 
there  was  a  change  in  the  org3ni:^ation  of  the  government 
The  legat  and  established  succession  was  brokeiL  The  conven- 
tion did  not  assemble  under  any  preceding  law.  There  was  «- 
hiatus,  a  syncope,  in  the  action  of  the  body  )>olitic.  This  W8 
revolution,  ami  th«  Parliaments  that  assembled  afterwards  re- 
ferred their  legal  origin  to  that  revolution. 

Is  it  not  obvious  enough,  that  men  cannot  get  together  and 
count  themselves,  and  nay  they  are  so  many  hundreds  and  so 
many  thousands,  and  judge  of  their  own  qualifications,  and  caU 
tJiemselves  the  people,  and  set  up  a  government  ?  Why,  an- 
other set  of  men,  forty  milea  olT,  on  the  same  day,  with  the 
same  propriety,  with  as  good  qualifications,  and  in  as  large 
numbers,  may  meet  and  set  up  another  government;  one  may 
meet  at  Newport  and  another  at  Chepachet,  and  both  may 
call  themselves  the  people.  Wjmt  is  this  but  anart-hy  ?  What 
liberty  is  there  here  but  a  tumultuary,  tempestuous,  violent, 
stormy  liberty,  a  sort  of  South  American  liberty,  without  powex 
except  in  its  spasms,  a  liberty  supported  by  arms  to-day* 
cnjfflied  by  arms  to-morrow?     Is  that  our  liberty? 

The  regiilar  action  of  popular  power,  on  the  other  hand, 
places  upon  public  liberty  the  most  beautiful  fac4?  that  evei 
■domed  that  angel  fonn.     All  is  regular  and  harmonious  m  ita 
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(eatnres,  and  gentle  in  its  operation.  The  trtream  of  pnblic  an- 
thorily,  under  American  liberty,  mnning  in  this  channel,  has 
the  streii^h  of  th«?  Missouri,  while  its  watpnt  are  as  transparent 
ns  those  of  a  crystal  Iftke.  It  \»  powerful  for  good.  It  pro- 
daces  no  tumult,  no  violence,  and  no  wrong; 

"  Thwueli  Af^,  yci  c!«ar  ;  though  ectiilc.  yet  not  dull ; 
Str>mK,  without  nge;  irilhool  o'erflowing,  full." 

Another  American  print^lple  growing  out  of  this,  and  jnst  as 
jmiwrtant  and  wx'll  settled  as  is  the  truth  that  the  people  are 
the  Houree  of  pnwer,  is,  (hat,  when  in  the  cnur«e  of  events  it 
becomes  necessary  to  ascertain  the  will  of  the  people  on  a  new 
enigeney,  or  a  new  state  of  things  or  of  opinion,  the  legislative 
power  provides  for  (hat  ascertainment  by  an  ordinary  act  of 
legislation.  Has  not  that  been  our  whole  history?  It  would 
lohe  me  from  now  till  the  sun  shall  go  down  to  advert  to  all 
the  instances  of  it,  and  1  shall  only  refer  to  the  most  prominent, 
and  espcciatly  to  the  establishment  of  thft  Conslifution  under 
which  you  sit.  The  old  Congress,  upon  the  stiggestion  of  the 
delrgatPB  who  assembled  at  Annapolis  in  May,  1786,  recom- 
mended to  the  States  that  they  should  send  delegates  to  a  con- 
vention to  be  holder  at  Philadelphia  to  form  a  Constitution. 
No  article  of  the  old  Cnnfederation  gave  them  power  to  do 
this;  but  they  did  it,  and  the  States  did  appoint  delegates,  who 
assembled  at  Philadelitlila,  and  formed  the  Constitution.  It 
was  coinmniticated  lo  the  old  Congrei*?,  and  that  body  recom- 
mended to  the  States  to  make  [irnvision  for  calling  the  people 
together  to  act  upon  its  adoption.  Was  not  that  exactly  the 
case  of  passing  n  law  t*i  ascertain  the  will  of  the  people  in  a 
new  exigency  ?  And  this  method  was  adopted  without  oppo- 
sition, nobody  suggesting  that  there  could  be  any  other  mode 
of  ascertaining  the  will  of  the  pi-tiple. 

My  learned  friend  went  through  the  constitutions  of  several 
of  the  States.  Il  is  enough  to  say,  that,  of  the  old  thirteen 
States,  the  constiltilinn^,  with  but  one  exception,  contained  no 
provision  for  their  own  amendment.  In  New  Hampshire  there 
was  a  provision  for  taking  the  sense  of  the  people  once  in  seven 
years.  Yet  there  is  hardly  one  tliat  has  not  altered  its  consli- 
tntion,  and  it  has  been  thme  by  conventions  called  by  the  legis- 
lature, as  un  ordinary  exercise  of  legislative  power.  Now 
whit  State  ever  altered  its  constitution  in  any  other  mode  9 
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What  alteration  has  ever  been  brouglit  in,  put  in,  {urctid  in,  at 
got  in  any  how,  by  resolutions  of  matw  meetings,  and  then  by 
applying  force?  In  what  State  has  an  assembly,  calling  iuelf 
!lie  people,  convenf^l  withou*  'aw,  without  authority,  without 
(|uali£cattons  without  certain  oificers,  with  no  oaths,  securities, 
or  sanctions  of  any  kind,  met  and  made  a  constitution,  and 
called  it  the  poiistifutioii  of  the  Statk?  There  rnuHt  be  some 
authentic  mode  of  ascertaining  the  will  of  the  people,  else  all  ia 
anarchy.  It  resolves  itself  into  the  law  of  the  strongest,  or, 
what  is  the  same  thing,  of  the  most  numerous  for  the  moment, 
and  all  constilutiona  and  all  legislative  rights  are  prostrated 
and  disregarded. 

But  ray  learned  adversary  says,  that,  if  we  maintain  that  the 
people  {for  he  speaks  in  the  name  and  on  bchnlf  of  the  people, 
to  which  I  do  nut  object)  cannot  coraraence  changes  in  their 
government  but  by  some  pn^vious  act  of  legiAlalioii,  and  if 
the  legislature  will  not  grant  Kuch  an  act,  we  do  in  fact  follow 
the  example  of  the  Holy  Alliance,  "  the  doctors  of  Laybach," 
where  the  assembled  sovereigns  said  thai  all  changes  of  govern- 
ment must  proceed  from  sovereigns;  and  it  ia  said  that  we 
mark  out  the  same  rule  for  the  people  of  Rhode  Island. 

Now,  will  any  man,  will  my  adversary  here,  on  a  mnment'i 
reflection,  undertake  to  show  the  least  reseinhlaiice  on  earth  be- 
tween what  I  have  called  the  American  doctrine,  and  the  doc- 
trine of  the  sovereigns  at  Laybaeh  I  What  do  I  contend  for? 
I  say  that  the  will  of  thff  people  must  prevail,  when  it  is  ascer- 
tained; but  there  must  be  some  legal  and  authentic  mode  of 
ascertaining  that  will;  and  then  the  people  may  make  what 
government  thi>-y  phmHP.  Was  that  the  doctrine  of  Laybach? 
Was  not  the  doctrine  there  held  this,  that  the  sovereigns  should 
say  what  changes  shall  be  made  ?  Changes  must  proceed  JTom 
them;  new  constitutions  and  new  laws  emanate  from  them; 
and  all  the  people  had  to  do  was  to  submit.  That  is  what  they 
maintained.  All  changes  began  with  the  sovereigns,  and  cod- 
ed with  the  sovereigns.  Pray,  at  about  the  time  that  the  Con- 
gress of  Laybach  wa»  in  session,  did  the  allied  powers  put  it 
bo  the  people  of  Italy  to  say  what  sort  of  change  they  would 
have?  And  at  a  more  recent  date,  did  they  ask  the  citizens  of 
Cracow  what  change  they  would  have  in  their  constitution? 
Or  did  they  take  nway  their  constitution,  laws,  and  liberties,  bf 
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their  own  Hovereign  act?  All  that  U  necessary  heine  is,  that  the 
will  of  the  people  should  be  ascertained,  by  some  regular  rule  of 
proceeding,  prescribed  by  previous  law.  But  when  asicertained, 
that  will  is  as  sovereign  as  the  will  of  a  despotic  prince,  c^  the 
Czar  of  Muscovy,  or  the  Emperor  of  Austria  bimdelf,  though 
not  quite  ho  euitilv  made  known.  A  ukrtse  or  an  udict  nigiiifies 
at  once  the  will  of  a  despotic  prince;  but  that  will  of  the  peo- 
ple, which  is  here  as  sovereign  aa  the  will  of  such  a  prince,  in 
not  so  quickly  ajtocrtalticd  or  known;  and  thence  arises  the 
necessity  for  sufirage,  which  is  the  mode  whereby  each  muii's 
power  is  made  to  tell  upon  the  con!«titution  of  the  government, 
and  in  the  enactment  of  laws. 

One  of  the  most  recent  laws  for  taking  the  will  of  the  peo- 
ple in  any  State  is  the  law  of  1845,  of  the  State  of  New  York. 
It  begins  by  recommending  to  the  people  to  assemble  in  thetr 
several  election  districts,  and  proceed  to  vute  for  delegates  to  a 
convention.  If  yuu  will  take  the  pains  to  read  that  act,  it  will 
be  seen  that  New  York  regarded  it  aa  an  ordinary  exercise  of 
legislative  power.  It  applies  all  the  penalties  for  fraudulent 
voting,  as  in  other  elections.  It  punishes  false  oaths,  as  in 
other  cases.  Certificates  of  the  proper  officers  were  to  be  held 
conclusive,  and  the  will  of  the  people  was,  in  this  respect,  col- 
lected essentiuHy  in  the  same  manner,  supervised  by  the  same 
officers,  under  the  same  guards  ngiiiuitt  force  and  fraud,  collu- 
sion and  misrepresentation,  as  are  usual  in  voting  for  State  or 
United  States  officers. 

We  see,  therefore,  from  the  commencement  of  the  govern- 
ment under  which  we  live,  down  to  this  late  act  of  the  State  of 
New  York,  one  uniform  current  of  law,  of  precedent,  and  of 
practice,  all  going  to  rsl«blish  the  point  that  changes  in  gov- 
ernment are  to  be  brought  about  by  the  will  of  the  people, 
assembled  under  such  legislative  provisions  as  may  be  necessa- 
ry to  ascertain  that  will,  truly  and  authentically. 

In  the  next  place,  may  it  please  your  honors,  it  becomes  very 
important  to  consider  what  bmirlng  the  Constitution  and  laws 
of  the  United  Slates  have  upon  this  Rho<le  Island  question. 
Of  course  the  Constitution  of  the  United  States  recogniiea 
the  existence  of  States.  One  branch  of  the  legislature  of  the 
(,'nited    States    is   composed    of   Senators,   appointed    by  tbfl 
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States,  in  their  State  capacities.  Vhv  Constitution  of  tba 
United  States*  says  that  "the  Unitvd  Slat«»  shall  guamnty 
to  each  State  a  republican  form  of  govt-rmneiit,  and  shall  pro- 
tect thi:  several  Scatetr  aguiusC  invasion;  Hnd  vti  applitratiuu  of 
ihe  iegi»[alurc,  or  of  the  rxccutive,  whrn  the  Icgialaturi'  cannot 
be  convened,  against  domcutic  violeme."  Now,  1  cunnol  but 
think  this  u  very  stringent  article,  drawint;  niter  ii  the  most 
important  ounsiequences,  and  all  of  them  f^outl  coiise<|ue(ict!V. 
The  Constitution,  in  the  section  eitt-d,  tspt'aks  of  Stales  as  hav- 
ing existing  kgislaxurei*  aud  existing  executives;  and  it  speaks 
of  cases  in  which  violence  la  practised  or  threatened  against 
the  State,  in  other  words,  "  domestic  violence  " ;  aud  it  siiys  the 
State  fvhatl  be  protected.  It  says,  then,  does  it  not?  that  the 
existing  government  of  u  State  shall  he  protected.  My  adver- 
sary  says,  if  so,  utid  if  the  legislature  would  not  call  a  convea- 
tiou,  aud  if,  when  the  people  rise  to  make  a  constitution,  the 
United  States  step  in  and  prohibit  them,  why,  the  righid  aud 
privileges  of  the  people  are  checked,  controlled.  Undouhtedly. 
The  Constitution  does  not  proceed  on  the  ground  of  revuludon ; 
it  docs  not  proceed  on  any  right  o(  n^volntion;  but  it  dues  go 
on  the  idea,  that,  within  attd  under  the  Constitution,  no  new 
fonn  of  government  can  be  established  iu  any  State,  without 
the  authority  of  the  existing  governmcul. 

Admitting  the  legitimacy  of  the  argument  of  my  learned  ad- 
versary, it  would  not  authorize  the  inference  he  draws  from  it, 
because  his  own  cusc  hdls  within  the  same  range.  He  ba« 
proved,  he  tliiuks,  that  there  whs  un  existing  governiuent,  a  pa* 
per  governraeut,  ut  least;  a  rightful  giivurnment,  as  he  alleges. 
Suppose  it  to  t>e  rightful,  in  his  sense  oi  right  Suppose  three 
fourths  of  the  people  oi  Rhode  Island  to  have  been  engaged  in 
it,  and  ready  to  sustain  it  What  then?  How  is  it  to  be 
doDe  without  the  consent  of  the  previous  government  ?  How 
is  the  fact,  thiu  three  fourths  ol  the  people  are  in  favor  of  tho 
»ew  government^  to  be  legally  ascertained?  And  if  the  exia^ 
ng  government  deny  that  fact^  aud  if  that  government  bold  on, 
and  will  not  surrender  till  displaced  by  force,  and  if  it  is  threat^ 
eaed  by  force,  then  the  case  of  the  Constitution,  aiisos,  aud  th« 
United  States  mtist  aid  the  government  that  is  in,  because  an 
attempt  to  displace  a  government  by  force  is  "  domestic  violences" 

•  Art.  TT.  4  4. 
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It  is  Um  exii;ency  provided  (or  by  the  Constilati<Hi.  If  the  exist- 
ing guvcriiinent  luaiiitaiu  its  post,  thoitgb  three  fourths  of  like 
Stall-  liiivf  iniuptfd  ihe  now  con»tilution,  isit  »ot  cvidfut  enough 
I  hat  Uie  exigency  arises  in  wliich  the  constitutional  power  here 
most  go  to  the  aid  uf  the  existing  govtrrninent?  Look  at  the  law 
of  28lh  February,  1795.'  Its  wimls  are,  "  And  in  case  of  an  in- 
surrection in  any  tState,  ag-niiui  the  ^overnmetU  thereof,  it  rthall  be 
lawful  for  the  President  of  the  Unitetl  Elates,  ou  application  ol 
IhL-  tegi^^lature  uf  such  State,  or  of  the  executive  (when  thL*  legis- 
lature cannot  be  eoiivened),  to  call  fortli  such  number  o[  the 
tnilitia  of  any  other  State  or  States,  as  may  be  applied  for,  as  he 
mavjiulgiT  KiillicienI  to  Huppn-^s  such  in»iirrcclii)ii."  InsnrriH}- 
tiuii  against  the  exixUitg;  govLTUirtt-nt  is,  then,  the  tiling  to  bt) 
:tappre<i»ed. 

But  the  law  and  the  Couslitution,  the  whole  system  of 
American  ijmtitutioas,  do  not  contemplate  a  ca»e  in  which  a 
resort  will  be  necessary  to  procj^<xling«  aliunde,  or  outside  of 
the  law  and  the  Conittitution,  for  the  purpose  uf  smending  the 
fraine  of  govt-rnment.  They  go  on  ihe  idea  that  Ibe  tSUica 
«re  all  rcpubJicao,  that  they  are  all  representative  in  their  forms, 
and  thai  these  popular  govcrnmeots  in  each  State,  the  annually 
creat«-d  crratunrs  uf  the  people,  wiU  give  all  pruper  facilities 
and  ntH^i'Miary  aids  lo  bring  abtnit  changes  which  the  people 
mav  judge  necessary  i[i  their  constitutions.  They  take  tliat 
ground  and  act  ou  no  other  supposition.  Tliey  assume  that 
the  papukr  will  in  all  particulars  will  be  aot^oinplished.  And 
history  has  proved  that  the  presumption  is  well  founded. 

This,  may  it  pli'n^t*  yuur  honors,  is  the  view  I  take  of  what 
1  have  (nllcd  tin:  American  system.  These  are  the  methods 
of  bringing  about  changes  in  gcvernmeut. 

Now,  it  is  proper  to  look  into  this  record,  and  see  w^hat  the 
questions  are  that  are  presented  by  it,  and  consider,  — 

1.  Whether  the  case  is  one  for  judicial  investigation  at  all; 
that  is,  whether  this  court  can  try  the  matters  which  the  plain- 
tiff has  ofl'ered  to  prove  in  the  court  bt^low  ;  and 

'i.  In  the  second  place,  whether  many  tJiingc  which  he  did 
nffrr  to  prove,  if  they  csuuld  have  beeu  and  had  been  proved, 
wpfi-  not  acts  of  eriniinality,  and  therefore  no  justiGcatioa  ;  and 

3.  Whether  all  that  was  otlered  to  be  proved  would  show 

•  Statute*  St  iMga,  Vol.  I.  p.  434. 
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that,  in  point  of  fact,  there  had  been  esiabliithcd  and  put  is 
Dperatiuti  any  new  constitution,  displacing  tlie  old  charter  gov* 
L'rnnicnt  of  Rhode  Island. 

The  declaration  is  in  trespass.  The  writ  was  issued  on  tht* 
8th  of  October,  1843,  in  which  Martin  Lulher  complains  that 
Luther  M  Borden  and  others  broke  into  his  house  in  Warren, 
Rhode  Island,  on  the  39th  of  June,  1842,  und  disturbed  Lis  fam- 
iljr  and  eoinmltled  other  illegal  acts. 

The  defendant  answers,  that  large  numbers  of  men  were  in 
anns,  in  Rhode  Uland,  for  the  purpose  ol  overthrowing  the  gov- 
ernment of  the  Stale,  and  making  war  upon  it;  and  that,  for 
the  preservation  of  the  government  and  people,  tiiartial  law  had 
been  proclaimed  by  the  Governor,  under  an  act  o(  the  legislature, 
on  the  25lh  of  June,  lft43.  The  plea  goi-s  on  to  avt-r,  iliat  the 
plaintiHT  was  aiding  and  abetting  this  attempt  to  ovirrihriiw  the 
government,  and  that  llie  defendant  was  unde-r  the  inilitary  an- 
thority  of  John  T.  Child,  and  was  ordered  by  hitn  to  urrei*t  the 
plaintitl';  for  which  purpose  he  applied  at  the  door  of  his  house, 
and  being  refused  entrance  he  forced  the  door. 

The  action  is  thus  for  an  alleged  trespass,  and  I  he  plea  is 
jualifieation  under  the  law  of  Rhode  Island.  The  pica  und 
replications  are  as  usual  in  such  cases  in  point  of  form.  The 
pica  was  filed  at  the  November  term  of  IS42,  and  the  case  waa 
tried  at  the  November  term  of  1S43,  in  the  Circuit  Court  in 
Rlindr  Island.  In  order  to  make  out  a  defence,  the  defendant 
oEiercd  the  charter  of  Rhode  Island,  the  participation  uf  the 
ytatc  in  the  Declaration  of  Independence,  its  uniting  with  the 
Confederation  in  177S,  its  admission  into  the  Union  in  1790,  its 
continuance  in  the  Union  and  its  recognition  us  a  Btatc  down 
to  May,  1843,  when  the  constitution  now  in  force  was  adopted. 
Here  Jet  it  be  particularly  remarked,  that  Congress  admitted 
Rhode  Island  into  the  Constitution  luuh-r  tliis  identical  old 
charter  government,  thereby  giving  sanction  to  it  as  a  republi- 
can form  of  government.  The  defendant  then  refers  to  all  the 
laws  and  prncL-ediiigs  of  the  Assembly,  till  the  adoption  of  the 
present  constitution  of  Rhode  Island-  To  repel  ihe  case  of  the 
defendant,  the  plaiutilT  read  the  proceedings  of  the  old  legisla- 
ture, and  dopumentjs  tn  nhi>w  that  the  iilea  of  ctiwnging  the  gov- 
ernment had  been  entertained  as  long  ago  as  1790.  He  read 
also  certain  resolutions  of  the  Assembly  in  1841,  memorial! 
praying  changes  in  the  constitution,  and  other  documents  to  tha 
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sumc  effect.  He  next  ofTorctt  to  prove  that  ^ufTrage  H»so<-iation.t 
were  formed  throughout  the  State  in  1840  and  18-11,  and  that 
■leps  were  taken  by  them  for  holding  pubUc  meotingit;  and  to 
low  the  proceedings  had  at  those  meetings.  In  the  next  place, 
he  offered  to  prove  that  a  mass  convention  was  held  at  New- 
port,  attended  by  over  four  thousand  persons,  and  another  at 
Providein'f,  at  which  over  six  thousand  atlt-nded,  at  which  res- 
olutiontt  were  paaH<;d  in  favor  of  the  cliangf.  Then  lie  offerfHl 
to  prove  the  election  of  delegates;  the  meeting  of  the  conven- 
tion in  October,  1841,  and  the  draughting  of  the  Dorr  constitu- 
tion ;  the  reassembling  in  1841,  the  completion  of  the  draughi, 
its  submission  to  the  p(K>ple,  their  voting  upon  it,  its  adoption, 
and  the  proclamation  on  the  13th  of  January,  1^42,  that  the 
oonstitution  so  adopted  was  the  law  of  the  land. 

That  i»  t-lie  subrttanc«  of  what  was  averred  a»  to  the  forma- 
tion of  the  Dorr  conaCitution.  The  plaintiff  next  offered  to  prove 
that  the  constitution  was  adopted  by  a  large  majority  of  the 
qualiBed  voters  of  the  State;  that  ofhcera  were  elected  under  it 
in  April,  1842;  that  this  new  government  assembled  on  the  3d 
of  May;  and  he  offered  a  copy  of  its  proceedings.  He  sets  forth 
that  the  court  refused  to  admit  testimony  upon  these  subjects, 
and  to  these  points;  and  ruled  that  the  old  government  and 
laws  of  the  State  were  in  full  force  and  power,  and  then  existing, 
when  the  alleged  trt'spass  was  made,  and  that  they  jusliiied 
the  acts  of  the  defendants,  according  to  their  plea. 

I  will  give  a  few  references  to  other  proceedings  of  this  new 
governraeat.  The  new  constitution  was  proclutmed  on  the  13th 
of  January,  1842,  by  some  of  the  officers  of  the  convention.  On 
the  13th  of  April,  otlicers  were  appointed  under  it,  and  Mr.  Dorr 
was  chosen  governor.  On  Tuesday,  the  3d  of  May,  the  new 
legislature  met,  was  organized,  and  then,  it  is  insitited,  the  new 
constitution  became  the  law  of  the  land.  The  legiitlature  Kat 
tbtDUgh  that  whole  day,  morning  and  evening;  adjourned;  met 
the  ne3ct  day,  and  sat  through  all  that  day,  morning  and  even- 
ing, and  did  a  great  deal  of  paper  business.  It  went  through 
ihe  forms  of  eboooing  a  Supreme  Court,  and  transacting  other 
bnsineas  of  a  similar  kind,  and  on  the  evening  of  the  4th  of 
May  it  adjourned,  to  meet  again  on  the  first  Monday  of  July, 
in  Providence, 

"  And  word  apake  never  more." 
20* 
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It  never  reanwrnblpd.  This  government,  then,  whatever  H 
was,  uanie  into  existence  on  the  third  day  of  May,  and  went 
out  of  fxinifnct?  ou  ihe  foarUi  day  of  May. 

I  wii]  now  ^nve  »onie  references  cont-erniiig  tl>e  new  contftihi- 
lioii  aulhorizi-d  by  the  guviTUiitent,  the  old  goveriiinent,  and 
whii'h  itt  now  the  coiitititution  of  RIkkIf  ImIuiuI.  It  was  framed 
ill  November,  1842,  It  was  voI«i  u|>on  by  the  people  on  the 
21(»(,  Slid,  and  lJ3d  days  of  November,  was  then  by  them  atv 
cepU'il,  and  biTJime  by  its  own  provisions  the  constitution  at 
Rlimle  Island  on  the  first  Tuesday  of  May,  184<1. 

Now,  what,  in  the  mean  time,  had  become  of  Mr.  Dorr's  gov* 
ernmeut?  Aucordiiig  to  the  principle  of  ita  friends,  they  are 
forced  to  admit  that  it  was  supersedetl  by  the  new,  that  » 
to  say,  the  present  government,  because  the  people  accepted 
the  new  ^overnmRnt.  But  there  whs  do  new  government  till 
May,  lS-13.  Ac-cording  to  them,  tht^n,  there  was  an  iuterregni/m 
of  a  whole  year.  If  Mr.  Dorr  had  had  a  government,  what 
became  of  it?  If  it  ever  came  in,  what  j)iU  it  out  of  existence  f 
Wliy  did  it  not  meet  on  the  day  to  which  it  had  adjourned?  It 
was  not  di»4placed  by  the  new  constitution,  becautu;  that  had 
tiot  bfcu  agreed  upon  in  convention  till  November.  It  was  not 
iidopted  by  the  people  till  the  taist  of  November,  and  it  did  rK>t 
go  into  operation  till  May.  What  then  had  become  of  Mr. 
Dorr's  government? 

T  think  it  is  important  to  note  that  the  new  constitntinn, 
BStabiished  according  to  the  prescribed  forms,  came  thus  into 
operation  in  May,  1843,  and  wajf  admitted  by  all  to  be  the  con- 
stitution of  the  State.  What  then  happened  in  the  State  of 
Rhode  Island?  I  do  not  mean  to  go  through  all  the  trials  that 
were  had  after  this  ideal  government  of  Mr.  Dorr  ceased  to 
exitft;  but  I  will  a»|{  alt.ention  Ui  the  report  of  the  trial  of  Dorr 
for  treaBon,  which  took  place  in  1844,  U-fore  all  the  judges  of 
the  Supreme  Court  of  the  State.  He  was  indicted  in  August, 
1842,  aad  the  trial  came  on  in  March,  1844.  The  indictment 
was  found  while  the  charter  government  was  in  force,  and  (he 
trial  was  had  under  the  new  constitution.  He  was  found  guilty 
of  trea»oa.  And  1  turn  to  the  report  of  the  trial  now,  to  call 
ail4_-iitioii  to  the  languagi;  of  tlic  court  in  its  chiirgc,  us  deliv- 
ered by  Chief  Juiitica  Durfcif.  I  preneiU  the  fullowing  extniet 
tzotu  that  charge:^ 


THK  RHODE  ISLAND  GOVERNMENT. 


2ad 


^  It  may  be,  CcotlemeD,  thai  be  really  believed  hitnaeir  to  be  tha 
gov«rm>r  uf  llie  Stutc,  ntid  thai  he  acted  Ihroiiglioiit  under  this  dclitstun. 
Uowcrvr  itii»  inuy  go  to  extenuate  iJic  otivncc,  it  docs  not  take  fruin  it 
ilH  legnl  gittlr.  Ii  )!i  no  defence  to  an  indictment  fur  the  vioUitioii  of  any 
Iaw  for  the  defendant  lo  come  into  court  ajii)  say,  '  I  thaughl  (hat  I  wuk 
but  eXf'rciHing  a  coiiHtituiiuiial  rights  and  I  claiia  on  acquiital  uii  Uie 
gnmod  uf  niulake.'  Were  it  so,  ihere  wuulil  be  an  end  tu  all  law  and 
•II  government.  Courts  and  juries  M'ould  have  Dolhiaf;  to  do  but  lo  sit 
in  jud^iiiuin  upun  iiidicnnenl«,  in  order  to  acquit  or  exciiso.  The  ac- 
cused hfi8  only  to  [>rove  ihut  he  lias  been  systcmtitic  in  committing 
crime, and  ihut  he  i bought  that  fie  liad  a  right  to  commit  it;  and,  accord* 
ing  10  this  doctrine,  you  mu^t  acquit.  The  main  ground  upon  which 
tlM  prisoner  «ou};ht  for  u  justification  was^  that  a  comditutioii  had  been 
udujiled  by  u  timjority  of  iKt;  tuule  adult  pojiuhitiuu  of  this  Slute,  voting 
in  their  primary  or  natural  capacity  or  conditioa,  and  that  he  was  sub^c- 
quenlW  elected,  und  did  the  acts  charged,  as  governor  under  It.  He 
uH'ered  tlie  votes  themMilvea  lo  prove  its  aduption,  which  were  also  lo  be 
followed  tiy  proof  of  his  election.  Tins  evidence  we  have  ruled  ouL 
Courts  and  juries,  Gentlecnun,  do  not  count  votes  to  dcienniiu:  whether 
a  constitution  has  been  adopted  or  a  governor  elected,  or  not.  Courts 
take  notice,  wiihont  proof  offered  from  the  bar,  what  the  coustituUoo  is 
or  was,  and  who  is  or  was  the  governor  of  their  own  State,  ll  belongs 
lo  Ibe  legislmure  lo  exercise  this  high  duty.  It  ia  llie  legiubiure  wbi<!}i, 
in  the  exercise  of  its  delegated  sovereignty,  counts  ilic  votes  and  de- 
clarea  whether  a  constitution  be  adopted  or  a  goveruor  elected,  or  not  i 
and  we  cannot  revt.ie  and  reverae  their  acl8  in  this  particular,  wi'houl 
usurping  (heir  power.  Were  the  votBu  on  the  ailoption  of  our  prrsont 
consiiiutioa  now  otTcrcd  hero  to  prove  that  it  woa  or  was  not  adopted  ; 
or  tlio&o  given  for  the  governor  under  it,  lo  pro%'e  tliat  he  wan  or  was 
not  elected  ;  we  could  not  receive  the  evidence  oursclvea ;  we  could  iu>t 
permit  it  lo  pass  lo  iho  jurv'.  And  why  not  ^  BecnuAe,  if  we  did  90, 
we  ithoutd  cease  to  be  a  more  judicial,  and  become  a  political  tribunal, 
with  the  whole  sovereignty  in  our  hands.  Neither  the  people  nor  iho 
legislature  would  be  stovereign,  We  should  be  sovereign,  or  you  would 
he  sovereign;  and  we  should  deal  out  to  parties  litigunt,  here  at  our  bar, 
ftoveruignty  to  this  or  that,  according  lo  rules  or  lawa  of  our  own  mak* 
ing,  and  heretofore  unknown  in  courts. 

"  In  what  condltiun  would  this  country  be,  if  appeals  could  oe  thus 
taken  to  courts  and  juries?  Tkia  jury  might  decide  one  way,  and  Ikat 
another,  and  the  sovereignty  might  be  found  here  iu<duy,  and  there  to> 
morrow.  Sovereignty  is  above  courts  or  juries,  and  the  creature  cannot 
Ml  in  judgment  upon  it*  creatov.  Were  this  instrument  otfered  as  the 
cuiisiitution  of  a  foreign  ctate,  we  might,  perhtipa.  under  some  carcuin> 
nance:,  requi.-e  proof  of  tts  existence  i  but,  even  in  that  ca?e,  the  fiitf 
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Kimid  nnl  bd  aacerUiined  by  counting  the  votes  given  at  its  adopiiun, 
lull  by  the  cenificnte  of  ihe  secretary  of  state,  unilcr  the  brood  aeul  of 
the  state.  This  instnimenr  is  not  offeree]  as  a  foreign  coostiiution,  and 
thiH  cuurl  is  bound  lu  luiuw  whut  tlic  cuiiHtilution  of  the  government  ta 
under  whicK  it  nets,  without  nny  prtwf  pveii  of  thai  high  chnrocier. 
Wu  know  nothing  of  the  existence  of  ilie  so-called  '  people's  consiilu- 
tion*  as  law,  and  tbere  ia  no  proof  before  you  of  its  adoption,  and  of 
the  cleuliuri  uf  thu  priKoner  as  guvernur  under  it ;  and  you  con  return  & 
verdict  only  on  the  evidence  that  hiu*  poittted  to  you.^* 

Having  thiiit,  may  it  pleutte  your  lionont,  attempted  tu  Mate 
the  questions  as  tbey  arise,  and  baviiig  referred  lu  what  ba» 
taken  place  in  Rliode  Island,  I  shall  present  what  further  I  have 
to  say  in  three  prcpot^itiuiiD :  — 

1st  I  say,  first,  that  the  tnattrrs  offered  to  be  proved  oy  the 
plaifitifT  in  the  court  below  are  not  of  judic^ial  eognizHtia*;  and 
prdof  (if  them,  therefore,  was  properly  rejected  by  ihe  court. 

2d.  If  all  those  matters  could  be,  and  bad  been,  legally  proved, 
they  would  have  constituted  iio  defence,  because  they  show 
nothing  but  an  iUegai  attempt  fo  overthrow  the  government  of 
Rbodt-  liiland. 

3d.  No  prciof  WHS  oflRreJ  by  the  plaititifT  to  show  that,  in 
facrl,  another  govcriiineiit  hud  goim  into  opt-rutlon,  Ity  which  the 
Charter  government  had  become  displaced. 

And  hrsl,  these  matters  are  not  of  judicial  cogni/unce.  Poea 
(his  need  arguing?  Are  the  various  matters  of  fact  alleged,  the 
meetings,  the  appointment  of  committees,  the  qualifications  of 
voters,  is  there  any  one  uf  all  these  matters  of  which  a  court 
of  law  can  lake  eiigiii/Hiu-e  in  a  case  in  which  it  i»  to  decide 
on  sovereignty?  Are  fntidainental  changes  in  the  frame  of  a 
government  to  be  thus  proved?  The  thing  to  be  proved  is  a 
change  of  the  sovereign  power.  Two  legislatures  existed  at  the 
same  time,  both  claiming  power  to  pass  laws.  Both  eould  not 
have  a  legal  existence.  What,  then,  is  the  attempt  of  our  ad- 
versaries? To  put  down  one  sovcn'igii  governitient,  and  to  put 
another  up,  by  facts  and  proiTeedlngs  In  reganl  Ixi  elections  out 
of  door?*,  unauthcrized  by  any  law  whatever.  Regular  proceed- 
ings for  a  change  of  govermueiit  may  in  some  cases,  perhaps, 
be  taken  notice  of  by  a  court;  bat  this  court  must  look  else- 
where llian  out  of  doors,  and  to  public  meetings,  irregular  and 
unauthorized,  for  the  decision  of  such  a  question  us  ttiis.  It 
uaturdllv  looks  to  that  authority  ui^cr  which  it  ails  here,  to  tha 
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proTi>ion8  of  the  Constiltiiioti  which  have  created  this  tribunal, 
and  to  the  laws  by  which  Its  proceedings  arc  regulated.  It 
irmst  look  to  the  acta  of  the  government  of  the  United  States, 
in  its  various  branches. 

Tliiii  Rliode  Island  di!<turbance,  a»  every  body  know^  wa» 
brought,  to  till-  knnwifdgi-*  of  tiw  President  of  the  United  States" 
by  the  pubUt;  authorities  of  Khoile  Icland;  und  how  did  he  treat 
it?  The  United  States  have  guarantied  to  each  State  a  repub- 
lican form  of  government.  And  a  hiw  of  Congress  has  directed 
the  President,  in  a  constltntional  case  requiring  the  adoption  of 
such  a  proceeding,  to  call  out  the  militia  to  put  down  domestic 
viott-nee,  and  suppress  insurrection.  Well,  then,  application 
was  made  to  the  President  of  the  United  States,  to  the  execu- 
tive power  of  the  United  States.  For,  according  to  our  system, 
it  devolves  upon  the  executive  to  determine,  in  the  first  instanre, 
what  are  and  what  are  not  governments.  The  President  recog- 
nizes governments,  foreign  governments,  as  they  appear  from 
time  to  time  in  the  occurrences  of  this  changeful  world.  And 
the  Constitution  and  the  laws,  if  an  insurrection  exists  against 
the  government  of  any  State,  rendering  it  necessary  to  appcai 
with  an  armed  force,  make  it  his  duty  to  call  out  the  miiitia 
nnd  suppress  it. 

Two  things  may  here  be  properly  considered.  The  first  if, 
that  the  Constitution  declares  that  the  United  States  shall  pro- 
tect every  State  against  domestic  violence;  and  the  law  of 
1795,  makine;  provision  for  carrying  this  constitutional  duty 
into  etFcct  in  all  proper  cases,  declares,  that,  "  in  case  of  an  in- 
surrection in  any  State  against  the  government  then-of,  it  shall 
be  lawful  for  the  President  of  the  United  States  to  call  out  the 
militia  of  other  States  to  suppress  such  insurrection."  These 
ronstitutional  and  legal  provisions  make  it  the  indispensable 
dnty  of  the  President  to  decide,  in  cases  of  commotion,  what  is 
the  rightful  government  of  the  State.  He  cannot  avoid  such 
decisioo.  And  in  this  case  he  decided,  of  course,  that  the  ex- 
isting government,  the  charier  government,  waa  the  rightful 
government.     He  could  not  possibly  have  decided  otherwise. 

In  the  next  place,  if  events  had  made  tt  necessary  to  call  out 
the  militia,  and  the  ofEcers  and  soldiers  of  such  militia,  in  protect' 
ing  the  existing  government,  had  done  precisely  what  the  defend* 

•  Ur.  Trter. 
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anfB  in  thin  casp  did,  could  on  action  have  been  maintained 
against  thrm  ?     No  one  would  assort;  so  absurd  ft  proposition. 

In  reply  to  the  retjuisition  of  the  Govrrnor,  the  Prcsideiit 
fitatt-d  ihsil  Up  did  luit  ihitilc  it  whk  vf-t  tinit;  for  th<>  appHi^atJOii 
of  force;  hut  he  WTotr  a  letter  to  the  Becretary  of  War,  in 
which  he  directed  htm  to  confer  with  the  t3t>vernor  of  Rhotle  Isl- 
am!; and,  whenever  it  should  appear  to  them  to  be  necessary, 
to  call  out  from  Massachnsetta  and  ConnccHcat  a  militia  force 
sufficient  to  trrminate  at  imce  this  insurrection,  by  the  authority 
of  the  government  of  the  United  States.  We  are  at  no  IdMR, 
therefore,  to  know  how  the  execntirc  government  of  the  United 
Slates  treated  this  insurrection.  It  w:i^'  n-ganled  aa  fit  ta  ttc 
tHppressed.  That  ip  manifest  from  the  President's  letters  to  the' 
Secretary  of  War  and  to  (Jovcrnor  King. 

Now,  the  eye  of  this  court  mu3t  be  directed  to  the  proceed- 
ings of  the  general  government,  which  had  it«  attention  called 
to  the  subject,  and  which  did  institute  proceeding*  respecting  it. 
And  the  conrt  will  learn  from  tlic  proceedings  of  the  executive 
branch  of  the  government,  and  of  the  two  chambers  above  u*i, 
how  the  disturbance?  in  Rhode  Island  were  regarded;  whether 
they  were  looked  upon  as  the  establlehment  of  any  govern- 
ment, or  as  a  mere  pure,  unauthori>:ed,  unqualifierl  inxvirectinn 
ag.«mst  the  authority  of  the  existing  government  of  the  State. 

\  »ay,  therefore,  that,  upon  that  ground,  these  facts  are  not 
fnctA  which  this  conrt  can  inquire  into,  or  which  the  court  l>e- 
low  could  try;  l>ecaii«e  1  hey  are  faclK  going  to  prove  (if  they 
lirove  any  thing)  the  establishment  of  a  new  sovereignty ;  and 
that  is  a  qneslion  to  be  settled  elsewhere  and  otherwise.  From 
the  very  nature  of  the  case,  it  is  not  a  question  to  be  decided 
by  judicial  inquiry.  Take,  for  example,  one  of  the  points 
which  it  involves.  My  adversary  offered  to  prove  that  the  con- 
stitution was  adopted  by  a  majority  of  the  people  of  Rhode 
Island;  by  a  large  majority,  as  he  alleges.  What  docs  this 
offer  call  on  your  honors  to  do!  Why,  to  ascertain,  by  proof, 
what  is  the  number  of  citizens  of  Rhode  Island,  and  how 
many  attended  the  meetings  at  which  the  delegates  to  the  con- 
vention were,  elected;  and  then  you  ha\-e  to  add  Uiem  all  up, 
and  prove  by  testimony  the  qualifications  of  every  one  of  them 
to  be  an  elector.  It  is  enough  to  state  such  a  proposition  to 
show  its  absurdity.  As  none  such  ever  was  sustained  in  a 
court  of  law,  so  none  can  be  or  ought  to  be  sustained.     Ob- 
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■fTfe  that  minutes  of  proceedings  can  be  no  proof,  for  ihey 
were  made  by  no  authentic  persons ;  regiiiter^  were  kept  bv  nc 
warmntpd  offiorrs;  chairmen  and  moderators  were  chosen  with- 
out authority.  In  short,  there  are  no  olficJal  rt^cords;  therein 
no  teHtimony  in  the  caMt  but  parol.  Chief  Justice  Durfee  han 
stated  tht!<  tio  plaitily,  that  [  need  not  dwell  upon  it 

Bui,  ag'.iin,  I  )iay  you  cannot  lotik  inru  the  facts  attempted 
to  be  proved,  because  of  the  certainty  of  tJie  continuanoe  of  the 
old  government  till  the  neu-  and  legal  constitution  went  into 
effect  on  the  3d  of  May,  1843.  To  prove  that  there  was  an- 
other constitution  of  two  days'  duration  would  be  ridiculon^. 
And  I  say  that  the  decision  of  Rhode  Island  herself,  by  her 
legislature,  by  her  executive,  by  the  adjudication  of  her  highest 
oourt  of  law,  on  the  trial  of  Dorr,  has  shut  up  the  whole  case. 
Do  you  propose,  (1  will  not  put  it  in  (hat  form,)  but" would  it  be 
proper  for  thin  court  to  revcrm,"  that  niljudicalion?  That  de- 
eian-M  that  the  judges  of  Rhode  Uland  know  nolhiug  of  the 
"  People's  Constitution."  U  it  possible,  then,  for  this  court,  or 
for  the  court  below,  to  know  any  thing  of  it? 

It  appear.-*  to  me  that,  if  there  were  nothing  else  in  the  case, 
the  proceedings  of  Rhode  Uland  herself  must  close  every  body's 
mouth,  ill  the  court  and  out  of  it  Rliode  Island  is  eoin|H!Ceiit 
to  dct-ide  the  question  herself,  and  rvcry  hotly  else  ought  to  be 
bound  by  her  decision.     And  she  has  decided  it. 

And  it  is  but  a  branch  of  this  to  say,  according  to  my  second 
propO!>ition, — 

2.  That  if  every  thing  offered  had  been  proved,  if  in  the  na- 
ture of  the  case  these  facts  and  proceedings  could  have  been 
received  as  prt>of,  the  court  could  not  have  listened  to  them,  be- 
cause every  one  of  them  is  regarded  by  the  Htjite  in  which  they 
took  place  as  a  criminal  acU  Who  can  derive  any  authority 
from  acts  declared  to  be  criminal?  The  very  proceeding!* 
which  are  now  set  up  here  show  that  this  pretended  constitu- 
tion was  founded  npnn  acts  which  the  legislature  of  the  State 
had  provided  punishment  for,  and  which  rhe  courts  of  the  State 
nave  puniKhft).  All,  therefore,  which  the  plaiulitf  has  attempl- 
«U  to  prove,  are  acts  which  he  was  not  allowed  to  prove,  be- 
cause Ihcy  were  criminal  in  titemwilvcs,  and  have  becu  so  treat- 
ed and  punished,  so  for  as  the  State  goveniraent,  in  its  discre- 
tion, has  thought  proper  to  punish  Them. 

9.  Thirdly,  and  lastly,  I  say  that  there  is  no  evidence  offered. 
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nor  had  any  distinct  allegation  bpen  made,  that  there  was  an 
actual  government  established  and  put  in  Gperation  to  displace 
the  Charter  government,  even  for  a  single  day.  That  i»  evidi^nt 
enough.  You  find  the  whole  embraced  in  those  two  day,  the 
3d  and  4lh  of  May.  The  Prencli  revolution  waa  thought  to  be 
somewhat  rapid.  That  t(M)k  tliree  days.  But  this  work  wn:» 
accomplished  in  two.  It  is  all  there,  and  what  is  It?  \ls  hirih. 
it«  whole  life,  and  its  death  were  accomplished  in  forty-eight 
hours.  What  does  it  appear  that  the  members  of  this  goveni* 
ment  did?  Why,  they  voted  that  A  should  be  treasurer,  and 
C,  secretary,  and  Mr.  Dorr,  governor;  and  chose  otficer*  of  the 
Supreme  Court,  But  did  ever  any  man  under  that  authority 
attempt  to  exercise  a  particle  of  oflieial  power?  Did  any  man 
ever  bring  a  suit?  Did  ever  an  ufHcer  make  an  arrest?  Did 
any  act  proceed  from  any  member  of  this  government,  or  from 
any  agent  of  it,  to  touch  a  citizen  of  Rhude  I»lHud  In  his  per- 
son, his  safety,  or  his  property,  so  as  to  make  the  party  answer- 
able upnn  an  indictment  or  in  a  eivil  suit?  Never.  It  never 
performed  one  single  act  of  government.  It  never  <lid  a  thing 
in  the  world!  All  was  patrintism,  anti  all  was  paper;  and  with 
patriotism  and  with  paper  it  went  out  on  tlie  Ith  of  May,  ad- 
mitting itself  to  be,  as  all  must  regard  it,  a  contemptible  sha$n! 

1  have  now  done  with  the  principles  involved  in  this  case,  and 
the  questions  presented  on  this  record. 

In  regard  to  the  other  ease,  I  have  but  few  words  to  say. 
And,  first,  I  think  it  is  to  be  regretted  that  the  court  below  sent 
up  such  a  list  of  points  on  which  it  was  divided.  [  shall  not 
go  through  them,  and  shall  leave  it  to  the  court  to  say  whether, 
after  they  shall  have  disposed  of  the  first  cause,  there  is  any 
thing  IcfL  I  shall  oiUy  draw  attention  to  the  subject  of  martial 
law;  and  in  respect  to  that,  im^tead  of  going  back  to  martial 
law  as  it  existed  in  Kuglaiul  at  the  lime  the  charter  of  Rhode 
Island  was  granted,  I  shall  merely  observe  that  martini  law  con- 
fers power  of  arrest,  of  summary  trial,  and  prompt  execution ; 
and  that  when  it  has  been  proclaimed,  the  land  becomes  a 
camp,  and  the  law  of  the  camp  is  the  law  of  the  land.  Mr. 
Justice  Story  dcfiines  martial  law  to  be  the  law  of  war,  a  resort 
to  military  authority  in  cases  where  the  civil  law  is  not  suf- 
ficient ;  and  it  confers  summary  power,  not  to  be  ust-d  arbitra- 
rily or  for  the  gratification  of  personal  feelings  of  hatred  or 
revenge,  but  for  the  preservation  of  order  and  of  the  publio 
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peace.  The  officer  clothed  with  it  u  to  judge  of  the  degree  of 
force  that  the  necessity  of  the  case  may  demand;  and  there  in 
no  limit  to  thta,  except  such  aa  is  to  be  foand  in  the  nature  and 
character  of  the  exigency. 


T  now  take  leave  of  this  whole  case.  That  it  is  an  intercBting 
incident  in  the  history  of  our  institutions,  I  freely  admit  That 
it  has  come  hither  'a  a  subject  of  no  regret  to  me.  I  might 
have  Haid,  that  I  wc  nothing  tu  complain  ttf  iti  Ihc  |)rcH»-C(lings 
of  what  is  called  the  Charter  goveniraerit  of  Rhode  I»land,  ex- 
cept that  It  might  perhaps  have  discreetly  taken  measures  at  an 
earlier  period  for  revising  ihe  constitution.  If  in  that  delay  it 
erred,  it  was  the  error  into  which  prudent  and  ctiutious  men 
woald  fall.  As  to  the  enormity  of  freehold  sutfragc,  bow  long 
is  it  since  Virginia,  the  parent  of  States,  gave  up  her  freehold 
snfTrage?  Hnw  long  is  it  since  nobody  voT-ed  for  governor  in 
New  York  without  a  freehold  qualification?  There  are  now 
States  in  which  no  man  can  vote  for  members  of  the  upper 
branch  of  the  legislature  who  does  not  own  fifty  acres  of  land. 
Every  State  requires  more  or  less  of  a  property  qualiticalion  iii 
its  officerH  and  electors;  and  it  is  for  discreet  legislation,  or  con- 
stitutional provisions,  to  dt^termine  what  its  amount  sEifill  be. 
Even  the  Dorr  constitution  had  a  property  qualification.  Ac- 
cording to  its  provisions,  for  olHcers  of  the  State,  to  be  sure, 
any  body  could  vote ;  but  its  authors  remembered  that  taxation 
and  representation  go  together,  and  therefore  they  declared  that 
no  man,  in  any  town,  should  vote  to  lay  a  tax  for  town  pur- 
poses who  had  not  the  means  io  pay  his  portion.  It  said  to 
him,  You  cannot  vote  in  the  town  of  Providence  to  levy  a  tax 
for  repairing  the  streets  of  Providence;  but  you  may  vote  for 
governor,  and  for  thirteen  representatives  from  the  town  of  Prov- 
idence, and  send  them  to  the  legislature,  and  there  they  may  tax 
the  people  of  Rhode  Island  at  their  sovereign  will  and  pleasure. 

1  believe  that  no  harm  can  come  of  the  Rfiode  Inland  agita- 
liuii  in  1841,  but  rather  gootJ.  It  will  purify  the  political  atinoe- 
phcre  from  some  of  its  noxious  mi8t«,  and  1  hope  it  will  clear 
men's  minds  from  unfounded  notions  and  dangerous  delusions. 
I  hope;  it  will  bring  them  to  look  at  the  regularity,  the  order,  with 
which  we  carry  on  what,  if  the  word  were  not  so  much  abused, 
I  would  call  our  ghmous  representative  system  of  popular  gov- 
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ernmont.  Its  principU's  will  stand  the  lettf  of  this  cri*«i!«,  aa  they 
have  stiMxl  the  teat  attti  torture  of  othern.  They  are  ex(M)«ed 
always,  and  they  always  will  be  cxpoi*e<I,  to  dangers.  There 
an-  dsingi-rs  frtiin  the-  extremes  of  too  much  nnd  of  too  little 
pnpulitr  liberty;  from  monarchy,  or  military  dettpoti^m,  on  one 
aide,  and  fwm  liceniiuunness  and  anarchy  on  the  other.  This 
alwaytf  will  be  ilit;  case.  The  classical  navigator  had  bceu  tuUi 
that  he  raust  pass  a  narrow  and  darigt:ruus  sLmit: 

"  Destrum  ScylU  Uius,  Icvum  tni|ilsesu  Cbarybdie, 
Obiiclet." 

Forewarned,  he  was  alive  to  bis  danger,  and  knew,  by  signs  not 
doubtful,  where  he  was,  when  he  approached  its  scene : 

"  Et  ^mitura  ingeniem  potagi,  pulsataqiie  saXft, 
Audltnua  Iurrg,  fnictaKjue  ad  lilora  roc«s  ; 
Exsuliaiilque  raiia,  alqutt  cslii  iniMrKiilui  areius. 
Nimiruiii  hnc  ilia  ('hxrytxIiM  \  " 

The  long-seeing  sagacity  of  our  fathers  enables  us  to  know 
equally  welJ  where  we  are,  when  we  hear  the  voices  of  tumult- 
uary assi-'mblies,  and  see  tliw  turbulence  created  by  numbers 
meeting  and  acting  without  the  restraints  of  law ;  and  has  mos* 
wisely  provided  constitutional  means  of  escape  and  security 
"When  the  established  authority  of  government  is  openly  con- 
temned ;  when  no  deference  is  paid  to  the  regular  and  authentic 
declarations  of  the  public  will;  when  assembled  masses  put 
thems«.^lves  above  Ihe  law,  and,  calling  titernselves  the  people, 
attempt  by  force  to  seize  on  the  government;  when  the  social 
and  political  order  of  the  state  is  thus  threatened  with  over- 
throw, and  the  spray  of  the  waves  of  violent  popular  commotion 
lashes  the  stars,  our  political  pilots  may  well  cry  out : 

'*  Nimirara  lueo  ilia  Charybdia!  " 

The  pnidenoe  of  the  country,  the  sober  wisdom  of  the  people, 
liae  thus  far  enabled  us  to  carry  this  Constitution,  and  all  our 
constitutions,  through  the  perils  which  have  surrounded  them, 
without  running  upon  tlif  rc»:ks  on  one  side,  or  being  swallowed 
up  in  till!  eddying  wliirlpools  of  the  other.  And  1  fervently 
hope  that  this  signal  happiness  and  good  fortune  will  continue, 
and  that  our  children  after  us  will  exercise  a  similar  prudence, 
and  wisdom,  and  justice;  and  that,  under  the  Divine  blessing, 
oar  system  of  free  government  may  continue  to  go  on,  with 
^ual  prosperity,  to  the  end  of  time. 


DIPLOMATIC  AND  OFFICIAL  PAPERa 


INTRODIJCTOKT    NOTE. 


The  greater  part  of  the  contents  of  this  dtri!iion  of  the  work  b  de- 
rived from  the  separate  rolume,  which  appeared  in  1848,  under  the  title 
of  the  "  Diplomatic  and  Official  Papera  "  of  Mr.  Webster.  Such  official 
letters  as  tinve  been  puWiBhed  since  Mr.  Webster  returned  to  the  Depart- 
mfini  of  f?l3te  in  1850  have  been  added  in  this  collodion.  Amnnp  tliaae 
is  the  ieiterlo  tlie  Chevalier  Hiilsemann,of  the  '-JlM  of  December,  1850 

The  volume  published  In  1848  contained,  besides  ihe  letten  of  Mr 
Webster,  numerous  tfitiere  from  the  American  Minister  in  London,  from 
the  Commisaionfira  of  Massachusetts  and  Maine  relative  to  the  northeast* 
em  boundary,  from  the  British  Minister,  and:  from  General  Cass.  Of 
the«  such  only  have  been  retained  in  the  present  work  as  seemed  neces* 
sary  to  the  full  understanding  of  Mr.  Webster^s  leltera,  and  the  8ub)ecli 
trF>ated  in  them. 
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Mr.  Fox  to  Mr.  Webster. 

WMhirslon,  Mnrrh  19, 1841. 

The  uiKJersigned,  her  Britannic  Majesty's  Envoy  Extraordi' 
nary  and  MiiuBter  Plenipotentiary,  is  iniitructed  by  tiis  govern- 
ment to  mnke  the  following  oHicial  communication  to  the  gov- 
ernment of  the  United  State*. 

Her  Majesty's  government  have  had  under  their  consideration 
the  correspondrnce  which  took  plat^e  in  Washington  in  Decem- 
ber last,  between  the  United  Statt^  Secretary  of  Slate,  Mr. 
Forsyth,  and  the  undersigned,  comprising  two  oflicial  letters 
from  Mr.  Forsyth  to  the  undersigned,  dated  ttie  2Gth  and  30th 
of  the  same  month,  upon  tlie  subject  of  the  arrest  and  imprison- 
ment of  Mr.  Alexander  McLeod,  of  Upper  Canada,  by  the  au- 
thorities of  the  Stat«  of  New  York,  upon  a  pretended  charge  of 
arson  and  murder,  as  having  been  engaged  \t\  the  capture  and 
destruction  of  the  steamboat  "  Caroline,'*  on  the  29th  of  Decem- 
ber. 1837. 

The  undersigned  ia  directed,  in  the  first  place,  to  make  known 
to  the  government  of  the  United  States  that  her  Majesty's  gov- 
ernment entirely  approve  of  the  eournc  pursued  by  the  under- 
signed in  that  correspondence,  and  of  the  language  adopted  by 
him  in  the  otficial  letters  above  mentioned. 

And  the  undersigned  is  now  instructed  again  to  demand  firom 
the  government  of  the  United  States,  formally,  in  the  name  of 
(he  British  government,  the  immediate  release  of  Mr.  Aleiander 
McLieod. 


*  Tbe  hiatorjr  of  Uits  case  will  be  found  in  Oio  fiflh  volume  oniiin  oolleetioo, 
ia  Mt.  WcbBlcr'B  speech  of  lh«  6th  md  7lh  of  Apnl,  1&46,  tn  rindicatiun  of  lfa« 
treat;  of  WuJiiDKtoik 
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The  jpY)und9  upon  which  the  British  government  make  thii 
dcmaiul  upon  the  government  of  the  United  States  are  these: 
that  tho  traiisartion  on  account  of  which  Mr.  McLeod  haa  been 
arrested,  and  ia  to  be  put  upon  his  trial,  wan  a  transaction  of  a 
public  character,  planned  and  executed  by  persona  duly  empow- 
ered by  her  Majesty's  colonial  authorities  to  take  any  step* 
and  to  do  any  acta  which  might  be  necessary  for  the  defence  of 
her  Maji'Kly's  tcrritoricn  and  for  the  protection  of  her  Majesty's 
enbjecta;  and  that,  consequrntly,  thosR  mibjecta  of  her  Majesty 
who  engaged  in  that  transaction  were  pcrfomiing  an  act  of 
public  duty,  for  which  they  cannot  be  made  pprsonaHy  and  in- 
dividually answerable  to  the  laws  and  tribunals  of  any  foreign 
country. 

The  transui^tJoii  in  question  may  have  been,  as  her  Majesty's 
government  are  ofopitiioii  that  it  waA,  a  justifiable  employment 
of  force  for  the  pur[K)8e  of  defending  the  British  territory  from 
the  unprovoked  attack  of  a  band  of  British  rebels  and  American 
pirates,  who,  having  been  permitted  to  arm  and  organize  them- 
selves within  the  territory  of  the  United  States^  had  actaally 
invaded  and  occupied  a  portion  of  the  li-rriinry  of  her  Majesty; 
or  it  may  have  been,  as  alleged  by  Mr.  Korsylh,  in  his  note  to 
the  undersigned  of  the  26th  of  December,  '^a  most  nnjiutifiable 
invasion,  in  time  of  peace,  of  the  territory  of  the  United  States." 
But  this  is  a  question  especially  of  a  political  and  international 
kind,  which  can  be  discussed  and  settled  only  between  the  two 
governmetits,  and  which  the  courts  of  justice  of  the  State  of 
New  York  cannot  by  possibility  have  any  means  of  judging  or 
any  right  of  deciding. 

It  would  be  contrary  to  the  universal  practice  of  civilized  na- 
tions to  fix  individual  responsibiiily  upon  persons  who,  with  tho 
sanction  or  by  the  orders  of  the  oonstituted  authorities  of  a  State, 
engaged  in  military  or  naval  enterprise*  in  their  country's  cause ; 
and  it  is  obvious  that  the  intjroduction  of  such  a  principle  would 
aggravate  beyond  measure  the  miseries,  and  would  frightfully 
increase  the  demoralizing  effects  of  war,  by  mixing  up  with  na- 
tional exasperation  the  ferocity  uf  personal  passions,  and  the 
craelty  and  bitterness  of  individual  revenge. 

Her  Majesty's  government  cannot  believe  that  the  govern- 
ment of  the  United  States  can  really  intend  to  set  an  example 
«o  fraught  with  evil  to  the  community  of  nations,  and  the  direct 
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tendency  of  which  must  be  to  bring  back  into  the  practice  of 
nitxlern  war  atrocities  which  civihzadon  and  Christianity  have 
long  sitice  banished. 

Nf-ither  can  her  Majesty's  government  admit  for  a  moment 
the  validity  of  the  doctrine  advanced  by  Mr.  Fon>yth,  that  the 
Federal  government  of  the  United  Slates  ha?  no  power  to  inter- 
fere in  the  matter  in  question,  and  that  the  decij*ion  thereof  most 
rest  solely  nml  entirely  with  ihe  8tate  of  New  York. 

With  the  particulars  of  ilie  internal  compact  which  may  ex- 
i&t  between  the  several  States  that  eompoj^  this  Union,  foreign 
powers  have  nutliiiig  to  do;  the  relations  of  foreign  powers  are 
with  tlie  aggregate  Union;  that  Union  is  to  them  represented 
by  the  Federal  government.;  and  of  that  Union  the  Federal 
government  is  to  them  the  only  organ.  Therefore,  when  a  for^ 
eign  power  has  redress  to  demand  for  a  wrung  done  to  it  by  any 
Stale  of  the  Union,  it  i»  to  the  Federal  government,  and  not  to 
the  separate  State,  that  such  power  must  took  for  redress  for 
tliat  wrong.  And  Kuch  foreign  power  ennnut  admit  the  plea 
that  the  »eparate  State  is  an  independent  body,  over  which  the 
Federal  government  has  tio  control.  It  is  obvious  that  such  a 
doctrine,  if  nilmitU'd,  wimld  at  once  go  to  a  dissolution  of  the 
Union  as  far  as  its  relations  with  foreign  powers  are  concerned ; 
and  that  foreign  powers  in  such  case,  instead  of  accrediting 
diplomatic  agents  to  the  Federal  government,  would  send  such 
agiMttjt,  not  to  that  government^  but  to  the  government  of  each 
separate  State,  and  would  makL-  their  relations  of  peace  and 
war  with  each  Slate  depiMid  u[>on  the  result  of  their  separate 
intercourse  with  sueh  State,  without  reference  to  the  relations 
they  might  have  with  the  rest. 

Her  Majesty's  government  apprehend  that  the  above  ia  not 
ihe  conclusion  at  which  the  government  of  the  United  Stetea 
intend  to  arrive;  yet  such  is  the  conclusion  to  which  the  arga- 
nieiils  that  have  been  vidvanced  by  Mr.  Forsyth  necessarily 
lead. 

But  be  that  as  it  may,  her  Majesty's  government  formally 
demand,  upon  the  grounds  already  stated,  the  immediate  rt-lease 
of  Mr.  McLeod ;  and  her  Majesty's  government  entreat  the  Pres- 
ident of  the  United  States  to  take  Into  his  most  deliberate  (X)n- 
sideration  the  serious  nature  ol  the  consequences  wliich  mu»t 
eosne  from  a  rejection  of  this  demand. 
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The  United  States  government  ^Wll  perceive  that,  in  deroanJ- 
mg  Mr.  McLeod'^  rcleaite,  her  Majesty's  government  argue  up- 
on the  aiiitiiinpliori  that  he  was  one  of  the  persont^  engaged  in 
ihe  capture  of  the  steamboat  "  Caroline";  but  her  MajcHtyV 
government  have  the  strongest  reasons  for  being  convinced  that 
\fr.  McLrod  wan  iiol,  in  fact,  Piignged  in  that  transaction;  and 
the  nnderitigncd  i«  hereupon  inatnicted  to  say,  that,  although 
the  circumstance  itt>clf  makes  no  di^ereiice  in  the  political  and 
international  question  at  issue,  and  although  her  Majesty's  gov- 
ernment do  not  demand  Mr.  McLeod's  release  upon  the  ground 
that  he  was  not  corieenied  in  the  capture  of  the  "  Caroline,"  but 
ufion  Ihe  ground  thai  tlie  (uij>ture  of  the  "Caroline."  was  a 
trunsaction  of  a  public:  character,  for  w'hich  the  perttons  engaged 
in  it  cannot  incur  private  and  personal  resp<)nsibility ;  yet  the 
government  of  the  United  Steles  must  not  dii^guisc  from  them- 
selves that  the  fact  that  Mr.  McLcod  was  not  engaged  in  the 
transaction  must  necessarily  tend  greatly  to  inflame  that  na- 
tioniil  rc-seiitinent  wfiieh  any  h:inn  that  shall  be  suffered  by  Mr. 
MfLeod  at  the  hands  of  the  autliorities  of  the  State  of  New 
York  will  infallibly  excite  throughout  the  whole  of  the  Britieh 
empire. 

The  nndersigned,  in  addressing  the  present  official  communi- 
cation,  by  order  of  his  government,  to  Mr.  Webster,  Secretary 
of  State  of  the  United  Slates,  has  the  honor  to  otTer  him  the 
assurance  of  his  dlstinguii^hed  consideration. 

H.  S.  Pox. 

Tub  How.  Davikl  Wcmtbs,  StrrMrj  of  Suia 


Mr.   Webster  to  Mr.  Fox. 

Depardneiit of  Sute,  Wtdliin^a,  April  Z4.  IS4I. 

The  undersigned,  Secretary  of  State  of  the  United  States,  hai 
the  honor  to  inform  Mr.  Fox,  Envoy  Extraordinary  and  Min- 
ister Plenipotentiary  of  her  liritaimic  Majesty,  that  his  note  of 
Ihe  I2lh  of  March  was  received  and  laid  Ijefore  the  President 

Cireuiriftances  well  known  tt>  Mr.  Fox  have  neeessarily  de- 
layed for  some  days  the  cnn!«ideration  of  that  note. 

The  undersigned  has  the  honor  now  to  say,  that  it  has  been 
fully  considered,  and  that  he  has  been  directed  by  the  Presidcat 
to  address  to  Mr.   Fox  the  following  reply. 

Mr.  Fox  informs  the  government  of  the  United  States,  that 


THE  CASE  OF  ALEXANDER  McLEOD. 


2.51 


he  is  instnicted  to  make  kiinwn  to  it  that  the  governinenr  of  her 
Maj<-»ty  entirely  approve  the  course  pur«m?d  by  him  in  his  cor- 
respondence with  Mr.  Forsyth  in  December  last,  and  the  Ian- 
giingu  adopted  by  him  on  that  occasion ;  and  that  that  govern- 
ment have  instructed  him  "  again  to  demand  from  the  govern- 
rocnt  of  the  United  States,  forfimlly,  Jii  the  nttme  of  tho  British 
government,  the  immediate  releaiie  of  Mr.  Alexander  Mclieod"; 
that  "the  grounds  upon  which  the  Britiifb  government  make 
this  demand  upon  the  government  of  the  United  States  are 
these:  that  the  tTan»action  on  account  of  which  Mr.  McLeod 
has  been  arrested,  and  is  to  be  put  upon  his  trial,  was  a  traneac- 
tion  of  a  publie  character,  planned  and  executed  by  periM:»ns  duly 
empowered  by  her  Majesty*!!  colonial  authorities  to  take  any 
steps  and  to  do  any  acta  which  might  be  neceuary  for  the  de- 
fence of  her  Majesty's  territories,  and  for  the  protection  of  her 
Majesty's  subjects ;  and  that,  consequently,  those  subjects  of 
her  Majesty  who  engaged  in  that  transaction  were  performing 
an  act  of  public  duty,  for  which  they  cannot  bo  made  perwuiaily 
and  individually  anfiwerable  to  the  laws  and  trlbunaU  of  any 
foreign  country." 

The  President  is  not  certain  that  he  ander^tands  precisely  the 
meaning  intended  bv  her  MajeHty's  government  to  be  conveyed 
by  the  foregoing  instruction. 

This  doubt  has  oecamoned  with  the  President  some  hesita- 
tion; but  he  ineJinctt  to  take  it  fur  granttKJ  that  the  main  pur- 
pose of  the  intttniction  wat*,  to  cause  it  to  be  itiginfiiHl  to  the 
government  of  the  United  States  that  the  attack  on  the  steam- 
boat "  Caroline"  was  an  ac(  of  public  force,  done  by  the  British 
colonial  authoritie!*,  and  fully  recognized  by  the  Queen's  govern- 
ment at  home;  and  that,  conricquently,  no  individual  concerned 
in  thai  traii»action  can,  according  tn  tin*  just  principlea  of  the 
laws  n(  nations,  be  held  personally  answerable  in  the  ordinary 
conrtaof  law,  asfor  a  private  offence;  and  that  upon  this  avowal 
of  her  Majf'sty'ti  government,  Alexander  McLeod,  now  impris- 
oned on  an  indictment  for  murder  alleged  to  have  been  com- 
mitted in  that  attack,  ought  to  be  released  by  such  proceedings 
as  arc  usual  and  are  suitable  to  the  case. 

The  Prt-»ident  adoptjs  Ihe  conclii>tion,  that  nothing  more  than 
this  could  have  been  intended  to  be  expressed,  from  the  consid- 
cntinn  that  her  Majesty's  government  must  bo  fully  aware  that 
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in  the  United  StaU>s,  as  in  England,  persons  confined  nnder  jo* 
dUcial  praceti^  can  be  released  from  that  confinement  only  by  ja 
dicial  procct;!>.  In  neither  country,  as  the  uiidcrvigned  uupposeti 
can  the  arm  of  the  uxeoutive  power  interfere,  dirwitjy  or  forcibly, 
to  release  or  deliver  the  prisoner.  Hi«  discharge  muni  be  ftought 
in  a  manner  conformable  to  the  principles  of  law,  and  the  pro- 
ceedings of  coiirta  of  judicature.  If  an  indictment,  like  that 
which  has  been  fuund  against  Alexander  McLeod^  and  under 
circumstances  like  those  which  belong  to  his  ca;*,  were  pending 
against  an  iiidivUlunl  m  one  of  Uic  courts  of  England,  there  is 
no  doubt  that  the  law  olhcer  of  the  crown  might  enter  a  nolle 
prosequi;  or  that  the  prisoner  might  cause  himself  to  be  brought 
up  OD'habeas  corpus^  and  discharged,  if  his  ground  of  discharge 
should  be  adjudged  sufTicient;  or  that  he  might  prove  the  same 
faot.1  and  insist  on  the  same  defence  or  exemption  on  his  triaL 

All  these  are  legal  modes  of  proceeding,  well  known  to  the 
laws  and  practice  of  both  countries.  But  the  midersigned 
does  not  suppose  that,  if  such  a  case  were  to  arise  in  England, 
the  p^wer  of  the  executive  government  could  be  exerted  in  any 
more  direct  manner.  Even  in  the  case  of  ambassadors,  and 
other  public  ministers  whose  right  of  exemption  from  arrest  is 
perrtoiial,  requiring  no  fact  to  be  ascert^ineil  but  the  mere  fact 
of  diplomatic  character,  and  to  arrest  whom  is  sometimes  made 
a  highly  pena)  offence,  if  the  arrest  be  actually  made,  it  can 
only  be  discharged  by  appUcation  to  the  courts  of  law. 

It  is  understood  that  Alexander  McLeod  is  holden  as  well  on 
civil  as  on  criminal  process,  for  act-*  alleged  to  have  been  done 
by  him  in  the  atlack  on  the  "Caroline";  and  his  defence,  or 
ground  of  acquittal,  must  be  the  same  In  both  cases.  And  this 
strongly  illustrates,  as  the  undersigned  conceives,  the  propriety 
of  the  foregoing  observations;  since  it  is  quitt^  clear  tliat  the 
executive  government  cannot  interfere  to  arrest  a  civil  suit  be- 
tween private  parties  in  any  ittage  of  its  progress ;  but  that  such 
suit  must  gii  on  to  its  regular  judicial  termination.  If,  there- 
fore, any  conrae  different  from  such  as  have  been  now  m«i« 
tioned  was  in  contemplation  of  her  Majesty's  government, 
somctliing  would  seem  to  have  been  expected  from  the  govern- 
ment of  the  United  States  as  little  conformable  to  the  laws  and 
usages  of  the  English  government  as  to  those  of  the  United 
Staira,  and  to  which  this  government  cannot  accede. 
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The  ^vemment  of  the  United  States,  therefore,  acting  upon 
Uie  presumptiou,  which  it  readily  adopted,  that  nothing  extra- 
ordinary  or  nnusual  was  expected  or  rcciiiestcd  of  it,  decided, 
on  tlie  reception  of  Mr.  Fox'a  note,  In  take  anch  measurea  as 
Ihe  oceaaion  and  ita  own  duty  appeared  to  require. 

In  his  note  lo  Mr.  Fox  of  the  36th  of  December  last,  Mr. 
Forsyth,  the  Secretary  of  State  of  the  United  States,  observes, 
that,  "  if  the  destraction  of  the  *  Caroline  *  was  a  public  act  of 
|)erson3  in  her  Majeaty's  service,  obeying  the  order  of  their  su- 
perior authorities,  this  fact  has  not  been  licforc  commnnicatcd 
to  the  government  of  the  United  States  by  a  person  authorized 
to  make  the  admisston;  and  it  will  be  for  the  court  which  has 
taken  cognizance  of  the  offence  with  which  Mr.  McLeod  is 
charged  to  decide  upon  ita  validity  when  legally  established  be- 
fore it-"  And  he  adds:  "The  President  deems  this  to  be  a 
proper  occasion  to  remind  the  government  of  her  Britannic  Maj- 
esty, that  the  case  of  the  *  Caroline '  has  been  long  since  brought 
lo  the  attention  of  her  Majesty's  principal  Secretary  of  State  for 
Foreign  Affairs,  who  up  to  this  day  has  not  communicated  its 
decision  therenpon.  It  i«  hoped  that  the  government  of  her 
Majesty  will  perceive  the  importance  of  no  longer  leaving  the 
government  of  the  United  States  uninformed  of  itfl  views  and 
intentions  upon  a  subject  which  has  naturally  produced  much 
exasperation,  and  which  has  led  to  such  grave  consequences.*' 

The  communicatjon  of  the  fact,  that  the  destruction  of  the 
"  Caroline  "  was  an  act  of  public  force  by  the  British  authori- 
ties, being  formally  made  to  the  government  of  the  United 
States  by  Mr.  Fux's  note,  the  case  assumes  a  decided  aspect. 

The  government  of  the  United  States  entertains  no  doubt, 
that,  after  this  avowal  of  the  transaction  as  a  public  transac- 
tion, authorized  and  undertaken  by  ilie  British  authorities,  in- 
dividuals concerned  in  it  ought  not,  by  the  principles  of  publit. 
law  and  the  general  usage  of  civilized  states,  to  be  boldeii  per- 
Bonally  responsible  in  the  ordinary  tribunals  of  law  fur  their 
participation  in  it.  And  the  President  presumes  that  it  can 
hardly  be  necessary  to  say  that  the  American  people,  not  dis- 
trustful of  their  ability  to  redress  public  wrongs  by  public 
means,  cannot  dc»ire  the  punishment  of  individuals  when  ihe 
art  complained  of  is  declared  to  have  been  an  act  of  the  gov* 
'^rnment  ItselL 
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Soon  after  the  date  of  Mr.  Fox's  note,  an  timtruction  wbs 
given  to  the  Attorney-General  of  the  United  States  from  tbia 
department,  by  directiou  of  the  President,  which  fully  sets  forth 
Ihe  opinions  of  this  government  on  the  subject  of  McLeod's  im- 
prisonment, a  copy  of  which  instruction  the  undersignetl  baa 
the  honor  herewith  to  inclose. 

The  indictment  against  McLeod  in  pending  in  a  State  court; 
but  hia  rights,  whatever  they  may  be,  are  no  less  safe,  it  is  to  be 
presumed,  than  if  he  were  boldcn  to  answer  in  one  of  the  courts 
of  this  government. 

He  demands  immunity  &om  personal  responsibility  by  virtue 
of  the  law  of  nations,  and  that  law  in  civilized  states  is  to  be 
ruspixtt-d  in  all  courts.  None  is  cither  so  high  or  no  low  as  to 
escape  from  its  authority  in  cases  to  which  its  rules  and  prin- 
ciples apply. 

This  department  has  been  regularly  Informed  by  his  Excel- 
lency, the  CJovernor  of  the  State  of  New  York,  that  the  Chief 
Justice  of  that  State  was  assigned  to  preside  at  the  hearing  and 
trial  of  McLeod's  case,  but  that,  owing  to  Dome  error  or  mis- 
take in  the  process  of  summoning  the  jury,  the  hearing  whs  ne- 
cessarily deferrecL  The  President  regrets  this  occurrence,  as  hn 
has  a  desire  for  a  speedy  disposition  of  the  subject  The  coun- 
sel for  McLeod  have  requested  authentic  evidence  of  the  avowal 
by  the  British  government  of  the  attack  on  and  the  destruction 
of  the  "  Caroline,"  as  acts  done  under  its  authority,  and  such 
evidence  will  be  furnished  to  them  by  this  department. 

It  is  understood  that  the  ijidictment  has  been  removed  into 
the  Supreme  Court  of  the  State  by  the  proper  proceeding  for 
that  purpose,  and  that  it  is  now  competent  for  McLeod,  by  the 
ordinary  process  of  habeas  carpus,  to  bring  hia  case  for  hearing 
before  that  tribunal. 

The  undersigned  hardly  need*  to  assure  Mr.  Fox,  that  a  tri- 
bunal so  eminently  distinguished  for  ability  and  learning  as  the 
Supreme  Court  of  the  Slate  of  New  York  may  be  safely  relied 
upon  for  the  just  and  Impartial  administration  of  the  law  in  this 
as  well  as  in  other  cases;  and  the  undersigned  repeats  the  ex- 
pression  of  the  desire  of  thi^  government,  that  no  delay  may  be 
satfercd  to  take  place  in  these  proceedings  which  can  be  avoid- 
ed. Of  this  di-sire  Mr.  Fox  will  see  evidence  in  the  iustruo- 
lions  abr.ve  referred  to. 


THE  CASE  OF  ALEXANDER  McLEOD. 


3Sfi 


The  undcrsigttpc]  bas  dow  to  »>giiify  to  Mr.  Fox,  that  the  gov- 
e>mmeiil  of  the  UniliTd  Slates  has  not  changed  the  opinion 
whieh  it  has  hi'reTofore  expressed  to  hf-r  Mnjo^ty'a  government 
of  the  character  ol  the  act  of  destroying  thy  '*  Caroline." 

It  dues  nut  think  that  that  iTaiitiactiun  can  be  juistified  by  any 
reanonahle  apiiliration  or  (Hiiistrueuon  of  the  right  of  self-de- 
fcnctr  under  the  law:^  of  nationa.  It  i:i  admitted  that  a  just,  right 
ol  Bclf-defetice  attaphea  always  to  nations  as  well  us  to  individ- 
uals, and  is  e<|iially  necessary  for  the  preservation  uf  both.  But 
the  extent  of  this  right  is  a  question  to  be  judged  of  by  the  cir- 
curantuiicRS  of  each  particular  case ;  and  when  it»  alleged  axvT- 
ciite  ha«  led  to  the  commission  of  hostile  acta  wllhtn  the  tenri- 
tc4y  of  a  power  at  pcaC't.-,  nothing  Ihhs  than  a  cU>ar  aitd  abso- 
lute  ni>ces»it.y  can  afUml  gn>iiiul  of  justifn^uiian.  Not  having 
up  to  lhia  time  been  made  acquainted  with  the  view8  and  rea* 
sons  at  length  which  have  ted  her  Majesty'^  government  to 
think  the  destruction  of  the  "  Caroline"  justifiable  as  an  act  of 
self-defence,  the  undersigned,  earneittly  renewing  the  remon* 
Btrance  of  this  goveriitneut  against  the  transaction,  abstaius  for 
tite  pn-»cnt  from  any  extended  discussion  of  the  (.]uetftion.  But 
it  is  dctimed  pro]>er,  nevertheless,  not  to  omit  to  take  some  no- 
tice of  the  general  grouuds  of  justification  stated  by  her  iMajeS' 
ty's  government  in  their  instructinrj  to  Mr.  Fox. 

Her  Majesty's  government  have  instructed  Mr.  Fox  to  say, 
that  they  are  of  opinion  that  the  transaction  which  terminated 
ID  Ihn  destruetiiui  of  the  "  Caroline"  wa»  a  justifiable  einpluy- 
ment  of  force  for  the  piirpitse  of  dcfttnding  the  Rritish  territory 
from  the  unprovoked  attack  of  a  band  of  British  rebels  and 
American  pirates,  who,  having  been  ^^permittcJ"  to  arm  and 
organi:(e  theinseivcs  within  the  territory  of  the  United  States, 
bad  actually  invaded  a  portion  of  the  territory  of  her  Majesty. 

The  Prer*ident  cannot  sup|>ose  that  her  Majesty's  govern- 
ment, by  the  use  of  these  terms,  meant  to  be  understood  as  in- 
timating that  those  acts,  violating  the  laws  of  the  United  Slates 
and  disturbing  the  peace  of  the  British  territories,  were  done 
under  any  degree  of  countenance  from  this  government,  oi 
vere  regarded  by  it  with  indifference,  or  that,  under  the  cir- 
cumstanccs  of  the  case,  they  could  have  been  prevented  by  the 
ordinary  course  of  proceeding.  Although  he  regrets  that,  by 
uaing  the  term  "  permitted,"  a  possible  inference  of  that  kind 
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might  be  r&Ued ;  yet  ftuch  an  inference,  Ihu  President  is  willing 
to  believe,  would  be  quite  unjust  to  the  intentions  of  the  British 
government. 

That  oil  a  line  of  frontier  such  as  separates  the  United  States 
Drom  her  Britannic  Majesty's  North  American  Provinces,  a  line 
lung  rnoiigh  to  divide  the  whole  of  Earope  into  halves,  irrcgu- 
taritie»,  violences,  and  conflicts  should  sometimes  occur,  equal- 
ly againitt  the  will  of  both  governments,  is  certainly  easily  to 
be  supposed.  This  may  be  more  possible,  perhaps,  in  regai 
to  the  United  StHtes,  without  any  reproach  to  their  government," 
since  their  institutions  entirely  discourage  the  keeping  up  of 
large  standing  armies  in  time  of  peace,  and  their  situation  hap- 
pily i-xenipis  them  from  the  necessity  of  maintaining  sueh  ex- 
pensive and  dangerous  eHtublinliinentx.  All  that  can  be  expecU 
ed  from  either  government,  in  these  cases,  is  good  faith,  a  sincere 
desire  to  preserve  peace  and  do  justice,  the  use  of  all  proper 
means  of  prevention,  and  that,  if  offences  cannot,  nevertheless, 
be  always  prevented,  the  oHendcrs  shall  still  be  justly  punished. 
In  111]  ihese  respects,  this  government  ackniiwledge!*  no  delin- 
quency in  the  performance  of  ita  duties. 

Her  Majesty's  government  are  pleased,  also,  to  speak  of  those 
American  citizens  who  took  part  with  persons  in  Canada,  en- 
gaged ill  an  insurrection  ngalnst  the  British  government,  as 
'*  American  pirates."  The  undersigned  does  not  admit  the  pro- 
jiricty  or  jnatice  of  this  designation.  If  citizens  of  the  United 
States  fitted  out,  or  were  engaged  in  fitting  out,  a  military  ex- 
pedition from  the  United  States,  intended  to  act  against  the 
British  government  in  Canada,  they  were  clearly  violating  the 
laws  of  their  own  conntry,  and  exposing  thfin^elves  to  the  just 
consequences  which  might  be  inflicted  on  them,  if  taken  within 
the  British  dominions.  But,  notwithstanding  this,  they  were 
certaiidy  not  pirates,  nor  does  the  undersigned  think  that  it  can 
advance  the  purpose  of  fair  and  friendly  discussion,  or  hasten 
the  accommodation  of  national  dilGculties,  so  to  denominate 
them.  Their  ofteinTe,  whatever  it  was,  had  no  analogy  to 
eases  of  piracy.  Supposing  all  that  is  alleged  against  them  to 
be  true,  they  were  taking  a  part  in  wliat  they  regarded  as  a  civil 
war,  and  they  were  taking  a  part  on  the  side  of  the  rebels. 
Surely  England  herself  has  not  regarded  persons  thus  engaged 
aa  deserving  the  appellation  which  her  Majesty  s  govecament 
bestows  on  these  citizens  of  the  United  Stales. 
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It  \»  4uite  notoriouit,  that,  for  the  greater  part  of  the  last  two 
oenluries,  subjocti?  of  the  British  rrowti  have  beeo  ptrmitted  to 
engage  in  foreign  wus,  botli  tintiuiml  and  civil,  and  in  the  latlor 
in  Rvery  Maf^tr  nf  their  progreaa;  and  yet  it  has  not  btrn  ii«ug« 
ined  that  England  has  at  any  time  allowed  her  subject*  to  turn 
pu^t<!a.  Indeed,  in  our  own  timers  nut  only  havp  individual 
subjects  of  that  crown  gone  abroad  to  engage  in  civil  wars,  but 
we  have  seen  whole  regiments  openly  recruited,  embodied, 
armed,  and  disciplined  in  England,  with  the  avowfid  purpose  nf 
aiding  a  rebrllion  against  a  nation  with  which  England  was  ai 
peace;  altbdugh  it  is  true  (hat,  subsequently,  an  act  of  Parlia- 
ment was  puKsed  to  prevent  tratisactions  so  nearly  approaching 
to  public  war,  without  license  from  the  crown. 

It  may  be  said  ihul  tlu-re  is  a  dinVTence  bi^tween  the  case  of 
a  civil  war  nri.-ing  from  a  distpnted  Miccession,  or  a  protracted 
revolt  of  a  colony  against  the  mother  country,  and  the  case  of 
H  fresh  outbreak,  or  commencement  of  a  rebellion.  The  under- 
signed does  not  deny  that  ^uch  distinction  may,  for  certain  pur- 
poses, be  deemed  well  founded.  He  admits  that  a  government, 
called  upon  to  cmisidfr  its  own  rights,  interests,  and  ducies, 
when  civil  wari^  break  out  in  other  oouiitries,  may  decide  on  uU 
the  circumstances  of  the  particular  case  apon  its  own  existing 
stipulations,  on  probal)le  results,  on  what  its  own  security  re- 
quires,  and  on  many  ulher  considerations.  It  may  be  already 
bound  to  assist  one  party,  or  it  may  become  bound,  if  it  ao 
chooses,  to  assist  the  other,  and  lo  meet  the  consequences  of 
KUch  assistance. 

But  whether  the  revolt  be  recent  or  long  continued,  they  who 
join  (h"si'  concerned  in  if,  whatever  may  be  their  nfrencu  against 
thi'ir  own  country,  or  however  they  may  he  treated,  if  lakcn 
^nth  arms  in  theur  hands  in  the  territory  of  the  government 
against  which  the  standard  of  revolt  is  raised,  cannot  be  denom- 
inated pirates  without  departing  from  all  ordinary  use  of  Ian 
guoge  in  the  dctinition  of  ofTcnces.  A  cause  which  has  no  foni 
an  origin  as  piracy  caimot,  in  its  progress  or  by  Its  success,  ob- 
tain a  claim  to  any  degree  of  respectability  or  tolerance  among 
nations;  and  civil  wars,  therefore,  are  not  understood  to  have 
such  a  commencement. 

It  is  well  known  to  Mr.  Pox,  that  authorities  of  the  highest 
eminence  in  England,  living  and  dead,  have  maintained  that 
22' 
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tbe  general  law  of  imliona  does  not  forbid  the  citizens  or  sqIk 
jecta  of  one  goveriimctit  from  taking  pari  in  the  civil  commo- 
tions of  another.  Thrre  ^»  some  reason,  indeed,  to  think  that 
such  may  be  the  opinion  of  her  Majesty's  government  at  the 
present  moment. 

The  andcrsigned  has  made  these  remarks  from  the  conviction 
lliat  it  is  Important  to  regard  established  distinctions,  and  to 
view  tlip  nrt»  and  nnoifres  of  individuate  in  the  exactly  |>ro[>er 
light  Hut  it  is  not  to  be  inferred  that  there  is,  on  the  part  of 
IhiK  government,  any  purpose  of  extenuating  in  the  slightest 
degree  the  crimes  of  those  persons,  citizens  of  the  United  States, 
who  have  joined  in  military  expeditions  against  the  British  gov- 
ernment ill  Canada.  On  the  contrary,  the  President  directs  the 
undrTsigned  to  say,  that  it  is  his  fixed  resolution  that  all  such 
distnrbf'rs  of  the  imtional  peace,  and  violators  of  the  laws  of 
their  country,  shall  be  brought  to  exemplary  punishment.  Nor 
w-ill  the  fatt  that  they  arc  instigated  and  led  on  to  these 
exts'sses  by  British  Mtbjects,  refrigees  from  the  Provinces,  be 
deemed  any  excii*^  or  palliation  ;  although  it  is  well  worthy  of 
Iwing  remembered  that  the  prime  movers  of  these  disturbances 
on  the  borders  are  subjects  of  the  Q,aeen,  who  come  within  the 
terrttorles  of  the  Unilpd  States,  seeking  to  enlist  the  sympathies 
of  their  citizens  by  all  the  motives  which  they  arc  able  to  ad- 
dress lo  iht-m  on  aircount  of  grievances,  real  or  imaginary. 
There  is  no  reafion  to  believe  that  the  design  of  any  hostile 
movement  from  the  United  Ktates  against  Canada  has  com 
menced  wiih  citizens  of  the  United  States,  The  trae  origin 
of  sneh  purposes  and  such  enterprises  is  on  the  other  side  of  the 
line.  But  the  President's  resolution  to  prevent  these  transgres- 
sions of  the  law  is  not,  on  that  account,  the  less  strong.  It  Is 
taken,  not  only  in  conformity  to  his  duty  under  the  provisions 
of  existing  laws,  but  in  full  consonance  with  the  established 
prineipk-s  and  practice  of  this  governnient-. 

The  government  of  the  Uni(t»d  States  has  not,  from  the  first, 
fallen  into  the  doubts,  el!«ewherc  entertained,  of  the  true  extent 
uf  the  duties  of  neutrality.  It  has  held,  that,  however  it  may 
have  been  in  less  enlightened  ages,  the  just  Interpretation  of 
the  modern  law  of  nations  is,  that  neutral  states  arc  bound  to 
be  strictly  neutral;  and  that  it  is  a  manifest  and  gross  inipro* 
pricty  for  individuals  to  engage  in   the  civil  conflicts  of  other 
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iintps,  and  thns  to  be  at  vmr  while  their  government  U  at  peace. 
War  and  peace  are  high  nationnj  relations,  which  can  properly 

lie  established  or  changed  only  bv  nations  themselves. 

The  United  States  bavo  thought,  also,  that  the  aalutary  doc- 
trine of  non-int«rvention  by  one  nation  in  the  afiairs  of  otheri* 
is  liable  to  br  e«»entially  impaired,  if,  while  gi>vemnient  refratni" 
fntin  interference,  interference  ia  istill  allowed  to  its  subjects,  in- 
dividually or  in  masses.  It  may  happen,  indeed,  that  persons 
choose  to  leave  their  country,  emigmte  to  other  regions,  and 
settle  themselves  on  uncultivated  land!>,  in  territories  belonging 
to  other  states.  This  cannot  be  prevented  by  governinenta 
which  allow  the  emigration  of  their  subjects  and  citizens;  and 
such  persons,  having  voluntarily  abandoned  their  own  country, 
have  no  longer  claim  to  itn  protection,  nor  is  it  longer  reapon^- 
blc  for  their  act*.  8nch  cases,  therefore,  if  they  occur,  show  no 
abandonment  of  the  duty  of  neutrnliry. 

The  government  of  the  Utiit***!  State's  has  not  considered  it 
as  Rufficient  to  oonfine  thi?  dnties  of  neutr«lirv  and  non-intcr- 
ferenc*  to  the  case  of  government,*!  whose  territorie**  lie  ndjaeent 
to  each  other.  The  application  of  the  principle  may  be  more 
necessary  in  such  cases,  but  the  principle  itself  they  regard  as 
being  the  same,  if  those  territories  be  divided  by  half  the  globe. 
The  mle  is  founded  in  the  impropriety  and  danger  of  atluwiiig 
individuals  t^i  make  war  on  their  own  authority,  or,  by  min- 
gling themselves  in  the  belligerent  operations  of  other  nations, 
to  run  the  hazard  of  counteracting  the  policy,  or  embroiling  the 
relations,  of  their  own  government  And  the  United  States 
have  been  the  first  among  civilized  states  to  enforce  the  observ- 
ance of  this  just  rule  of  neutrality  and  peace,  by  special  and  ad- 
equate legal  enoctmenls.  In  the  infancy  of  this  government, 
on  the  breaking  out  of  the  European  wars  which  had  their  ori- 
gin in  the  French  Revolution,  Congress  p:issed  laws,  with  se- 
vere penivllies,  for  pn-vcnting  the  citizens  of  the  United  Stales 
from  taking  part  in  those  hostilities. 

By  these  laws,  it  prescribed  to  the  citizens  of  the  United 
States  what  it  understood  to  be  their  duty  as  neutrals,  by  the 
law  of  nations,  and  the  duty,  also,  which  they  owed  to  the  in- 
terest and  honor  of  their  own  country. 

At  a  subsequent  jM-riod,  when  the  American  colonies  of  a 
European  power  took  up  arms  against  their  sovereign,  Con- 
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greftfl,  not  diverted  from  the  establitthed  ^'stem  of  the  govern- 
ment by  any  temporary  considerations,  not  swerved  from  its 
sen^e  o[  justioe  and  of  duty  by  any  syrnpathies  which  il.  might 
natunilly  (eal  for  one  of  the  parties,  did  not  hesitate  aluo  to 
pass  acts  applicable  to  the  case  of  colonial  insurrection  and 
civil  war.  And  these  provisions  of  law  have  been  continued, 
revised,  amended,  and  are  in  full  force  at  the  present  moment. 
Nor  have  they  been  a  dead  letter,  as  it  is  well  known  that  exem- 
plary punishments  have  been  inflicted  on  those  who  have  trans- 
gressed them.  It  19  known,  indeed,  that  heavy  penalties  have 
fallen  on  individuals  (citizens  of  the  United  Stales)  engaged 
in  this  very  disturbance  in  Canada  with  which  the  destruction 
of  the  "Caroline"  was  connected.  And  it  is  in  Mr.  Fox's 
knowledge,  also,  that  the  act  of  Congress  of  the  10th  of  March, 
1838,  was  passed  for  the  precise  purpose  of  more  effectually  re- 
straining military  enterprises  from  the  United  States  into  tlie 
British  Provinces,  by  authorizing  the  use  of  the  most  sure  and 
decisive  preventive  menus.  The  undesigned  may  add,  that  it 
stands  oii  the  admission  of  very  high  British  autJiority,  fhat  dur- 
ing the  recent  Canadian  troubles,  although  bodies  of  adventurers 
appeared  on  the  border,  making  it  necessary  for  the  people  of 
Canada  to  keep  themselves  in  a  state  prepared  for  self-defence, 
yet  that  these  adventurers  were  acting  by  no  means  in  accord- 
ance with  the  feeling  of  the  great  mass  of  the  Amertcun  people, 
or  of  the  government  of  the  United  States, 

This  government^  therefore,  not  only  holds  itself  above  re- 
proach in  every  thing  respecting  the  preservation  of  neutrality) 
the  observance  of  the  principle  of  non-intervention,  and  the 
strictest  conformity,  in  these  respects,  to  the  rules  of  interna- 
tional law,  but  it  doubts  not  that  the  world  will  do  It  the  justice 
to  acknowledge  that  it  has  set  an  example  not  unfit  to  be  fol- 
lowed by  others  ;  and  that,  by  its  steady  legislation  on  this  most 
important  subject,  it  has  done  something  to  promote  peace  and 
good  neighborhood  among  nations,  and  to  advance  the  civiliza- 
tion of  mankind. 

The  undersigned  trusts  that,  when  her  Britannic  Majesty's 
government  shall  present  the  grounds  at  length  on  which  they 
justify  the  local  authorities  of  Canada  in  attacking  and  destroy- 
ing the  "  Caroline,"  they  will  consider  that  the  laws  of  the  United 
States  are  such  as  the  undersigned  has  now  represented  them 
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and  that  the  government  of  the  United  States  has  always  mam- 
rested  a  sincere  di»position  to  see  those  laws  eiTectnally  and  im- 
l>artially  administered.  If  there  have  been  caaea  in  which  indi* 
viduaU,  justly  obniixiotis  to  piniishmt^iit,  have  escaped,  this  ia 
iiu  more  than  happens  iti  regard  to  other  laws. 

Under  these  circum stances,  and  under  those  immediately 
connected  with  the  transaction  itself,  it  wit|  be  for  her  Majesty's 
government  to  show  upon  what  state  of  facta  and  what  rulei^ 
of  national  law  the  destruction  of  the  '■  Caroline"  is  to  be  de- 
fended. It  will  be  for  Ibut  g«v<-rninent  to  show  a  necessity  of 
self-defenrc,  instant,  overwhelming,  U-aving  no  choice  of  means, 
and  no  moment  for  deliberation.  It  will  be  for  it  to  show^  alsoi 
that  the  local  authorities  of  Canada,  even  supposing  the  ncce&> 
sity  of  the  moment  authorized  them  to  enter  the  territories  of 
the  United  States  at  all,  did  nothing  unredsonublc  or  excessive; 
since  the  act,  justified  by  the  necessity  of  self-defence,  must  be 
limited  by  that  necessity,  and  kept  clearly  within  it  U  must 
be  shown  that  admonition  or  rcriionstrance  to  the  persons  on 
board  the  "Caroline"  was  impracticable,  or  would  have  been 
unavailing.  It  must  be  shown  that  daylight  could  not  be  walU 
ed  for;  that  there  could  be  no  attempt  at  discrirniruition  be- 
tween the  innocent  and  the  guilty ;  that  it  would  not  have  been 
enough  to  seize  and  detain  the  vessel ;  but  that  there  was  a 
necessity,  present  and  inevitable,  for  atiaclcing  her  in  the  dark- 
nu»s  of  the  night,  while  moored  to  the  shore,  and  while  un- 
armed men  were  asleep  on  board,  killing  some  and  wounding 
others,  and  then  drawing  her  into  the  cnrri'tit  above  the  cata- 
ract, setting  her  on  fire,  anil,  careless  to  kmtw  whether  there 
might  not  be  in  her  the  innocent  with  the  guilty,  or  the  living 
with  the  dead,  coininilting  her  to  a  fate  which  fills  the  imagina- 
tioTi  with  horror.  A  necessity  for  alt  this  the  government  of  the 
United  States  cannot  believe  to  have  existed. 

All  will  sec  thatf  if  such  things  be  allowed  to  ocair,  they 
fuust  lead  tu  bloody  and  exns|>cruted  war.  And  when  an  indi* 
vidual  cornea  into  the  United  States  from  Canada,  and  to  the 
very  place  on  which  this  drama  was  piTformcd,  and  there 
chooses  to  make  public  artd  vaingloriou.-^  boast  of  the  part  he 
acted  in  it,  it  is  hardly  wonderful  that  great  excitement  should 
be  created,  and  some  degree  of  commotion  arise. 

This  republic  docs  not  wish  to  disturb  the  tranquillity  of  th« 
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wurld.  Its  object  is  peace,  ito  policy  peac«.  It  seeks  no  ag>J 
grandizement  by  foreign  coiiquest,  because  it  knows  that  m 
foreigD  acqiiisitionH  could  uugineiit  its  power  and  im|)ortaiioc  ao 
rapidly  as  tliey  are  already  udvauciiig  by  itDuwn  imtuml  growth^ 
under  the  propitiouH  cirti^iims Lances  uf  it«  siluutiun.  But  it  can- 
not admit  that  its  govcniinciit  Iihm  not  both  llit>  will  umi  the 
power  to  prcscnre  it«  own  iitutxality,  and  lo  enforce  the  observ- 
ance of  its  own  laws  npon  lU  own  citizens.  It  is  jcaluui^  of  its 
rights,  and  among  others,  and  most  esjieciully,  of  (he  right  of 
the  absolute  immunity  of  its  territory  against  aggression  from 
abroad;  and  these  righU  it  is  the  duty  and  detennination  of 
this  government  fully  and  at  all  times  to  maintain,  wliile  it  will 
at  the  same  time  as  scrupulously  refrain  from  iufrlngiug  on  the 
rights  of  others. 

The  President  instructs  the  undersigned  to  say,  in  couolitsiou, 
that  he  confidently  trusts  that  this  and  all  other  questions  of 
difierence  between  the  two  governments  will  be  treated  by  both 
in  the  full  exercise  of  such  a  spirit  of  candor,  justice,  and  mu- 
tual respect  as  shall  give  assurance  of  the  long  continuance  of 
peace  between  the  two  countries. 

The  undersigned  avails  himself  of  this  opportunity  to  assure 
Mr.  Fox  of  his  high  cotisidt^ration. 

Dancel  Wrbsteb. 

USSRT   8.  Fox,   Es4^  Envoy  Ertraorditmry  and  SSiniitrr  I'ltnifOUuttanf. 

[iNCLOSURE.] 

Mr.  Webster  to  the  AUomey  General  of  Vte  United  Statet, 

Ueputmentof  Bute,  n*MhinKion,  Mnrrh  M,  IMI. 

Sia, —  Alexander  MeLcod,  a  Canadian  subject  of  her  Bri- 
tannic Majesty,  is  now  imprisoned  at  Lockporl,  in  the  State  of 
New  York,  under  an  indictment  for  murder  alleged  to  have  been 
committed  by  him  in  the  attack  on,  and  the  destrucilon  of,  the 
steamboat  "  Caroline,"  at  Schlosser,  In  that  Stall-,  on  the  night 
of  the  29tfa  of  December,  18:37 ;  and  his  trial  is  expected  to  take 
place  at  Lockport  on  the  22d  instant. 

You  are  apprised  of  the  rorrcspoiidenre  which  took  place  be« 
tween  Mr.  Forsyth,  late  Secn^tary  of  State,  and  Mr.  Fox,  het 
Britannic  Majesty's  minister  here,  on  this  subject,  in  Decerabw 
last.  In  his  note  u>  Mr.  Fox,  of  the  2tJth  uf  that  month,  Mr. 
Forsyth  says :  -— 
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If  Uie  tle^tructioQ  of  the  <  Caroline*  wa«  a  public  act  of  pei< 
wins  in  hnr  Majestjr'zj  serviCL-,  obeying  liiu  order  of  tbeir  au)>e' 
rior  aulliorilicA,  tiiiM  fart  Una  not  imvu  before  conii))uiiicu1>ed  to 
the  goveriiiitcnt  of  the  Ujtlled  titatei)  by  a  perauii  authorized 
to  make  the  adntission ;  and  it  will  be  for  the  court  which  has 
laki-n  cognizance  of  the  ofTeiice  with  which  Mr.  McLeod  la 
charged  U.)  dccidt;  upuii  ita  ViiJidity  wtmn  legally  et^tabli^hed  be* 
fore  it. 

**  The  President  deems  this  to  be  a  proper  occasion  to  remind 
the  govcnniicnt  of  her  Britannic  Majesty  that  the  case  of  the 
'Caroline'  baa  been  long  aince  brought  to  the  attention  of  her 
Majesty's  principal  Secretary  of  Slate  for  Foreign  Affairs^  who, 
up  to  ihis  day,  lias  not  comniunicaled  its  decision  thereupon. 
It  h  hoped  that  the  government  of  her  Majenty  will  perceive  the 
importance  of  no  longer  leaving  the  government  of  the  United 
Stales  uninformed  uf  Hit  views  and  intentions  upon  a  subject 
which  has  naturally  produced  much  exasperation,  and  wliich 
has  [e<i  to  sui-h  grave  tionseijuerices." 

I  huve  now  to  ixiform  you  that  Mr.  Fox  has  addressed  a  note 
to  this  department,  umler  dale  of  the  12th  instant,  in  which, 
by  the  immediate  inslructiun  and  direcliun  of  hi^  govi-rrimeni, 
he  demands,  formally  and  officially,  McLeod'a  immediate  re- 
lease, on  the  gruuiid  that  tJiis  tranwctlon,  on  account  of  which 
he  has  been  arrested  and  is  to  be  put  upon  his  trial,  was  of  a 
[lublic  character,  planned  and  executed  by  persona  duly  empow- 
ered by  her  Majesty's  colonial  authorities  to  take  any  steps,  and 
to  do  any  ncia,  wliicli  iiiij^lit  be  nrccssary  for  the  defentx;  of  her 
Majesty's  territuries,  and  for  the  protection  of  her  Majesty's  sub- 
jftcts;  and  that,  consequently,  those  subjects  of  her  Majesty  who 
engaged  in  that  trunsaction  were  performing  an  act  of  public 
duty,  fur  which  they  cannot  be  made,  personally  and  individu- 
ally, answerable  to  the  laws  and  tribunals  of  any  foreign  coun- 
try; Hud  llial  her  Majesty's  governmi-nt  has  furthej- dire<!ted  Mr. 
Pox  to  make  known  to  the  government  of  the  United  States 
that  her  Majesty's  government  entirely  approved  of  the  course 
pursued  by  Mr.  Fox,  and  the  language  adopted  by  him  in  the 
correspondence  above  mentioned. 

There  is,  tlicrrforc,  now  an  anthentic  declaration  on  the  pait 
of  the  British  governnieat  that  the  attack  on  the  "  Caroline  "  was 
ar   act  of  public  force,  done  by  military  men  under  the  onien 
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or  their  BUpcrior^,  and  U  recognised  as  snch  by  the  Queeu** 
governmenl.  The  importance  of  this  declaration  h  not  to  be 
doubt'tfl,  and  the  Pri*.-«i(lent  is  of  opi]>ion  that  it  c.all»  upon  him 
for  the  perfornionrc  of  a  high  duty.  That  an  individual,  form- 
ing part  of  a  public  force,  and  acting  undt^r  the  authority  nf  his 
government,  is  not  to  he  ht-ld  anKwrrable  bh  a  private  txespasser 
or  malefactor,  \»  a  prinrlple  of  public  law  sanctioned  by  the 
UBUgi-s  of  all  civilized  natiuns,  and  whicli  the  government  ot 
the  United  Stales  has  ro  indinatjon  to  dispute.  This  has  no 
vunnectiou  whatever  with  the  questioti,  whether,  in  this  ca^e,  the 
attack  on  the  •*  Caroline"  was,  as  the  British  government  think 
it,  a  justifiable  employment  of  force  for  the  purpose  of  defend- 
ing the  British  territory  from  unprovoked  attack,  or  whether  it 
was  a  most  unjustifiable  invasion,  in  time  of  peace,  of  the  ter- 
ritory of  the  tJnitcd  States,  as  this  g»vprnmrnt  has  regarded  it. 
The  two  questions  are  essentially  distinct  and  different;  and, 
while  acknowledging  that  an  individual  may  claim  immunity 
fr*>m  the  coi]sec|«ences  of  acts  done  by  him,  by  showing  that 
he  acted  undc-r  national  authority,  this  government  is  not  to  bo 
understood  ua  changing  the  opinions  which  it  has  heretofore 
expressed  in  regard  to  the  real  nature  of  the  transaction  which 
resulted  in  the  destruction  of  the  "  CaruUiie."  That  subject  it  is 
not  necessary  for  any  purpose  connected  with  this  cunimiinicn- 
tion  now  to  discuss.  Thn  views  of  this  government  in  relation 
to  it  are  known  to  that  of  England;  and  we  are  expecting  the 
answer  of  that  government  to  the  communication  which  has 
been  made  to  it. 

All  that  is  intended  to  be  said  at  present  is,  that,  since  the 
attack  on  the  "  CaroUtie"  is  avowed  as  a  national  act,  which  may 
justify  reprisals,  or  even  general  war,  if  the  government  of  the 
United  States,  In  the  judgment  which  it  shall  form  of  the  trans- 
action and  of  ilM  own  duty,  should  see  fit  so  to  decide,  yet  that 
it  raises  a  question  entirety  public  and  political,  a  question  be- 
tween independent  nations;  and  that  individuals  concerned  in  it 
cannot  be  arrestrd  and  tried  before  the  ordinary  tribunals,  as  for 
the  violation  of  municipal  law.  If  the  attack  on  the  "Caroline" 
was  unjustifiable,  as  this  government  has  asserted,  the  law 
which  has  been  violated  is  the  law  of  nations ;  and  the  n.dress 
which  is  to  be  s  )ught  is  the  redress  authorised,  in  such  casea,  b} 
the  provisions  ol  that  code. 
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that  the  President  has  no 


to  arrest 


You  are  well  aware 
the  proceeding  in  the  civil  and  criiiiiiial  courts  of  the  State  of 
New  York.  If  this  iiiclietmenl  were  pcnditig  in  one  of  the 
oourtit  of  the  United  States,  1  am  directed  to  any  that  the  Presi* 
(lent,  upon  the  receipt  of  Mr.  Fox's  last  communication^  would 
have  immediately  directed  a  nofie  prosequi  U.\  be  entered. 

Whether,  in  this  case,  the  Governor  of  New  York  have  that 
power,  or,  if  he  have,  whether  he  would  feel  it  his  duty  to  exer- 
cise it^  are  pniitt.t  upon  which  we  nre  not  Informed. 

Il  \«  iitidortitood  that  iMitLeod  is  holden  ulso  on  a  dvil  pro- 
cesft,  sued  out  af^inst  him  by  the  owner  of  the  "Caroline." 
We  suppose  it  very  clear  that  the  executive  of  the  Slate  cannot 
interfere  with  such  procejis;  and,  indeed,  if  siieh  process  were 
pending^  in  the  courts  of  the  United  Stares,  the  President  could 
not  arrest  it  In  such  and  many  unalogous  caitc^f,  the  party 
pro«ceuted  or  sued  must  avail  LitnMelf  of  his  exf^inplitui  or  de- 
fence by  judicial  proceedings,  either  in  the  court  into  which  he 
is  called,  or  in  some  other  court.  But  whether  the  process  be 
criminal  ur  civil,  the  fact  of  having  acted  under  public  authority, 
and  in  obedience  to  the  orders  of  lawful  superiors,  must  be  re* 
gardcd  a!«  a  valid  defence;  otherwise  individuals  would  be  hold- 
en  responsilile  for  injuries  resulting  from  the  acta  of  government, 
.and  even  from  the  operations  of  public  war. 

You  will  be  furnished  with  a  cnpy  of  this  instruction,  for  the 
use  of  the  executive  of  New  York  ami  the  Attorney-General  of 
that  State.  You  will  carry  with  yon,  also,  authentic  evidence 
of  the  recognition  by  the  British  government  of  the  destruction 
of  the  Caroline  as  an  act  of  public  force,  done  by  national  au- 
thority. 

The  President  is  impressed  with  the  propriety  of  transferring 
the  trial  from  the  scene  of  the  principal  excitement  to  some  oth- 
er and  distant  county.  You  will  take  care  that  this  be  suggest- 
ed to  the  prisoner's  counsel.  The  President  is  gratified  to  learn 
ihat  the  Governor  of  New  York  has  already  directed  that  thp 
trial  take  place  before  the  Chief  Justice  of  the  State. 

Having  consulted  with  the  Governor,  you  wUl  proceed  to 
Ix)ckportf  or  wherever  else  the  trial  may  be  holden,  and  furnish 
the  prisoner's  counsel  with  the  evidence  of  which  you  will  be  in 
possession  material  to  his  defence.  Vou  will  see  that  he  have 
skilful  and  eminent  counsel,  if  such  be  not  already  retained; 

vou  vt.  1*3 
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aud  nllliiiugli  yoti  arc  not  desired  to  act  ati  couii-iel  ynursu  f,  yuu 
vrill  caut«e  it  to  be  signified  to  liim,  and  to  the  gentteii.an  who 
may  i:ouJuct  hits  defencte,  thai  it  is  the  wish  of  this  guvernment 
that,  ill  ca*e  his  defence  be  overruled  by  the  court  in  which  he 
sfauU  be  tried,  prosier  steps  be  taken  imtnedialely  for  rrmnviiig 
the  cause,  by  writ  of  error,  to  the  Supreme  Court  of  the  United 
States. 

The  President  ho|K'rt  that  you  will  urtw  such  di'jspatch  as  to 
make  yonr  arri^iil  at  the  place  of  trial  sure  before  the  trial  comes 
on ;  and  be  trusts  you  will  keep  bim  infurined  of  whatever  oo 
curs  by  means  of  a  currespondenoe  through  this  department. 

1  have  the  honor  to  be,  Mr.  Attorney- General,  your  obedient 
■want 

Daniel  Webster. 

HoK.  JoBV  J.  CKifTBitUBit.  Atlomtg-G«und  c/Utt  Umiud  Siata. 


It  is  known' thai  McLeod  was  brought  before  the  Supreme  Court  of 
the  Siaic  of  New  York  by  writ  of  habeas  corpus^  and  hia  (ii^harge  from 
anprisonincnt  insisted  on,  upon  ihe  ground  that,  if  he  had  had  any  con- 
i«m  in  the  destniction  of  the  "  Caroline,"  he  had  acted  therein  as  a  sol- 
dier, under  the  order  of  his  superiors,  in  a  military  expedition  planned 
and  auihorized  by  tlie  Britii^h  colonial  govemment  of  Canada,  and  after' 
nard  avowud  and  sanctioned  by  the  Queen's  ^oveminent  in  Kngland, 

The  coun  on  that  occasion,  however,  look  a  ditTereni  view  of  the  lawi 
from  that  wtiich  had  l>een  exprewed  by  Mr.  Weljster  in  his  letters  to 
Mr.  Pox  and  Mr.  Crittenden.  Th«  case  is  reported  in  Wendell's  He* 
ports,  Vol.  XXV..  pag«  483. 

This  decision  dofti  not  appear  to  Iwve  given  sutisractiun  either  to  the 
profewtion  or  lo  the  public  men  of  the  country.  It  was  ably  reviewed 
in  a  pamphlet  by  the  late  U.  B.  Talmadge,  formerly  one  of  the  judges  of 
tl»e  Superior  Conn  of  the  City  of  New  York.  Tlrni  Review  will  also  bo 
found  in  Wcnduirs  Reporis,  Vol.  XXVI.,  ixi  liic*  Appendix. 

Chancellor  Kent,  Chief  Justice  Spencer,  and  other  eminent  jurbrtb, 
h&vo  expressed  their  approbauoa  of  Mr.  Talmadge'a  '•  Review,"  and 
their  entire  concurrence  in  his  judgment  upon  the  legal  question. 

It  wuN  justly  a|»pruliKiKk-d,  that,  if  the  tribtiimh  of  individual  Slates 
po-»C!«ed  the  power  of  acting  on  qucstious  of  tiiiH  kind,  without  revision 
or  control,  dangerous  consequences  might  arise  to  the  peace  of  th© 
country.  How  could  the  government  of  the  United  States  be  respoo* 
sible  fur  the  fulAlmonl  of  its  obligutions  to  other  governments,  their  oiti* 
*e08  and  subjeclB,  if,  in  cases  of  so  much  impurtnnct*  and  delicacy  as 
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!Mcl<ood'«,  a  Stale  court  might  lake  Anal  jmlgmeiil  lato  its  own  haniiB  r 
An  ultimate  reference,  b  some  way,  to  the  judicial  authorities  of  iha 
I'niled  Slales*  of  qiiesuons  connected  with  the  foreign  relations  of  the 
i-'Kintry,  and  w}iich  may  involve  its  peace,  would  »)«m  to  ba  c|uita  es- 
'i'-ntial.  Under  the  influenco  of  such  u  convjctiuii,  and  with  ihitt  dncts* 
i'»n  of  the  Supreme  Court  of  New  York  before  it,  Congress,  on  the 
^ih  of  August,  1842,  [Hifficd  ihv  fulluwiug  act:  — 

"  Ah  Ah  to  yrovide  further  remedial  Justice  in  the  Courts  of  t  ie 

Vniied  Stales. 

*'  Be  it  enacted  by  the  Senate  and  House  of  RepresentaHves  of 
the  United  States  of  America  in  Congress  assembled^  That  ei* 
thcr  of  the  justiecs  of  the  Supreme  Court  of  the  United  States, 
or  judge  of  any  District  Court  of  the  United  States  in  which 
a  prisoner  is  confined,  in  addition  to  the  authority  already  con- 
ferred hy  law,  shall  have  power  to  grant  ft-rits  of  habeas  corpus 
in  all  cases  of  any  prisoner  or  prisoners  in  jail  or  conBncmentT 
where  lie,  she,  or  they,  being  subjects  or  citizens  of  a  foreign 
state,  and  doniiclled  therein,  slmll  be  euinmittt>d  or  cuiifined,  or 
ill  ciistudy,  under  or  by  any  authority  or  law,  or  process  found- 
ed thereon,  of  ttie  United  States,  or  of  any  one  of  them,  for  or 
(in  account  of  any  act  done  or  omitted  under  any  alleged  right, 
title,  authority,  privilege,  protection,  or  exemption,  set  up  or 
claimed  under  the  commission,  or  order,  or  sanction  of  any  for- 
eign state  or  sovereignty,  the  validity  and  effect  whereof  dept^nd 
upon  the  law  of  nations,  or  under  color  thereof.  And  upon  the 
return  of  the  said  writ,  and  due  proof  of  the  service  of  notice  of 
the  said  proceeding  to  the  Attorney- Genera  I,  or  other  officer 
proseeiitiiig  the  pleas  of  the  Slate  under  whose  authority  the 
petitioner  has  been  arested,  committed,  nr  is  held  in  custody, 
to  be  prescribed  by  the  said  justice  or  judge  at  the  time  of 
granting  said  writ,  the  said  justice  or  judge  shall  proceed  to 
hear  the  said  cause;  and  if,  upon  hearing  the  same,  it  shall 
appear  that  the  prisoner  or  prisoners  is  or  are  entitjed  to  be  dis- 
charged from  such  coiifinement,  commit tm^it,  eustcidy,  or  airest, 
fur  or  liy  n-ason  of  such  alleged  rights  litle,  authorily,  privileges, 
protection,  or  exemption  so  set  up  and  claimed,  and  the  law  of 
nations  applicable  thereto,  and  that  the  same  exisTs  In  fact,  and 
has  been  duly  proved  to  the  said  justice  or  judge,  then  it  shall 
be  the  doty  of  the  said  justice  or  judge  forthwith  to  dlacharg* 
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auch  jirittoner  or  prisoners  accordingly.  And  if  U  shall  appeal 
to  the  said  justice  or  judge  that  such  judgment  or  discharge 
ought  not  to  be  rendered,  then  the  siiid  prisoner  or  prisoners 
■«hall  be  forthwith  remanded:  Providr.d  alwai/s,  That  from  any 
deeii*inn  of  such  justice  or  judge  an  appeal  may  be  taken  to  the 
Circuit  Court  of  the  United  States  for  the  district  in  which  the 
«aid  cause  id  heard;  and  from  the  judgment  of  the  said  Circuit 
Court  to  the  Supreme  Court  of  the  United  States,  ou  such 
temi  and  mikIct  such  n-guhilions  and  orders,  as  well  for  the 
custody  and  appeanince  of  the  prinuner  or  prisunere  as  for  send- 
ing up  to  the  appellate  tribunal  a  transcript  of  the  petition, 
writ  of  habeas  corpus  returned  thereto,  and  other  proceedings,  as 
the  judge  hearing  the  said  cause  may  prescribe ;  and  pending 
eai:b  proceedings  or  appeal,  and  until  final  judgment  be  ren- 
dew'd  therein,  and  after  final  judgment  of  discharge  in  the  same, 
any  proceeding  against  suid  prisoner  or  prisoners  in  any  State 
court,  or  by  or  under  Che  authority  of  any  State,  for  any  mat- 
ter or  thing  so  heard  and  determined,  or  in  process  of  being 
heard  and  di^tertnined,  under  anil  by  virtue  of  such  writ  of 
habeas  corpus^  shall  be  deemed  jmll  and  void." 


The  authorities  of  public  law  would  appear  to  be  under  no  doubt  of 
McLeod's  right  to  be  exempted  from  personal  responsibility  for  any  act.! 
he  niigtii  have  ceminiltcfi  as  a  member  of  a  military  force  aclitig  tinker' 
the  aa'horily  of  its  gnvpmmenl. 

The  following  citations   may  be   diifficicnt  to  establish   this,  and  lOj 
maintain  the  priacipLes  fttalud   In   Mi.  Wnbt^torV  letter  lo  the  Attuniey* 
Geneml. 

*' On,oll  occiuions  susceptible  of  doubt,  the  whole  nation,  the  individ-^ 
uiiitt,  and  especially  the  military,  arc  lo  submit  their  jud^meot  to  th( 
wbu  huld  ihu  reinK  of  govermincnl,  to  the  (ioverei(;n.  This  ihey 
bound  CO  do,  by  the  essential  pnnciples  of  pnljiicnl  Bocieiy  and  uf  gav-.< 
emment.  What  would  be  the  con^iqueneo  if,  at  every  ittcp  of  ili«  suv 
ereign,  the  subjects  were  at  liberty  to  weigh  iha  justice  of  his  reasons, 
and  Ff^fiise  In  mnrch  to  a.  war  wbicii  miglit  tu  thiini  up[H.'ur  unjust  i  It 
unen  1iKpp>ena  that  pnjdencc  will  nut  permit  a  sovereign  to  disclose  all 
liis  leosooB.  It  is  the  duty  of  subject*  to  suppose  them  just  and  wise, 
iinril  clear  and  absotulL-  uvidfiice  tells  them  the  contrary.  When,  there' 
fi>re,  under  the  impression  of  such  on  idea,  ihey  have  lent  iheir  assist* 
aP'io  in  a  war  which  is  afterward  found  to  be  onjii-il,  the  iiove reign  alone 
ifl  guilty ;  he  alone  ia  bound  to  rcfmir  the  injuries.     The  subiects,  and 
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in  particular  the  milirary,  arc  innocent ;  they  huvc  acted  only  from  n 
necessary  obcdioiice."* 

'*  liiiltt'd,  in  wok'inn  war,  ihe  indiviijua]  members  of  a  iialioQ  which 
has  declared  war  are  not  jiiinishable  by  the  advene  nation  for  what  they 
do,  because  tho  guilt  of  their  nctionn  is  chHrgf^ahle  upon  ihe  nnlion  which 
directs  and  authorizes  them  to  act.  Bm  even  this  effect  may  be  pro- 
duceil,  though  not  in  the  rvspect  of  nl1  the  mflmhcni  of  the  natiun,  ypt 
in  rejipcci  of  some  of  ilicm,  without  a  d^jcluration  of  war.  Par,  in  the 
less  solemn  kinds  of  war,  whoi  the  members  do  who  act  under  the  par- 
ticular direction  and  authority  of  their  nation  is  by  the  law  of  nations  no 
pei«onal  crime  in  them;  they  cannni,  therefore,  bo  puni.shed,  consist* 
ently  with  this  law,  for  any  ucl  in  which  il  consider!)  them  only  as  the 
instrumonts,  and  the  nation  as  tlicagcni/'t 

"  A  mvro  presumplion  of  tlic  wilt  of  the  sovcroign  would  not  be  sufli- 
cicnl  to  excusi!  u  governor  or  any  oilier  officer  who  should  uridiTlnkc  u 
war,  except  in  case  of  necessity,  without  either  a  general  or  particular 
order.  For  it  Is  not  suffiicieni  to  know  what  pan  the  sovereign  would 
probably  net,  if  he  were  consulted  in  such  a  particular  posture  of  alTairs  ; 
but  il  sliniild  rather  be  conttidemd,  in  grnerat,  what  it  'm*  probable  a 
prince  would  desire  should  be  done,  without  consulting  him,  whcti  the 
matter  will  be&r  no  delay  and  the  affair  is  dubious.  Now,  certainly, 
sovereigns  will  never  consent  that  their  ministers  should,  whenever  tlicy 
ihink  prnpRf,  undenake  without  ihrir  order  a  thing  of  such  importance 
a9  an  ofTHnaive  war,  which  is  the  proper  subject  of  the  present  inquiry. 

**  In  these  circumstances,  wlmtever  part  the  sovereign  would  have 
thought  proper  to  act  if  he  had  betm  conaulted,  and  whatever  Kuccesli 
llu.*  war  undcruiken  without  his  order  may  have  had,  il  is  \c(t  to  the  sov- 
ereign whether  he  will  ratify  or  condemn  the  act  of  his  mini^tera.  If  he 
ratify  it,  this  approbation  renders  the  war  solemn,  by  rellecling  bock, 
OS  it  were,  an  authority  upon  it ;  so  that  il  obliges  the  whole  commoa> 
wealth."  t 


•  Vatlcl,  Book  ni.  Ch.  II.  4  187. 

t  RulherfoTxl,  Book  11.  Ch.  IX.  if  16. 

t  HurlmniwiDi,  Part  IV.  <:ii.  III.  ^  18,  18. 


TREATY  OF  WASHINGTON  OF  1842. 


TIIF.   NORTHRASTERN  BOUNDARY. 

A  tRAbiNO  object  aoiighi  to  be  accomplished,  ant)  which  wrw  occom' 
[dUbod,  by  ihe  treaty  of  Washington,  was  the  selttetneni  of  the  eon* 
trovensy  bctwuuii  tttu  United  Status  and  England  rulativo  la  the  northern 
and  oorlheaslern  buuuJary  of  the  Uailcd  Slates. 

The  liiaiory  of  this  contruversy,  from  the  ireoty  of  peace  in  1783,  j 
to  its  final  adjustnietil  in  18-12,  U  given  in  Mr.  Webster's  speech  in  iha 
Senate,  of  the  6th  and  7ih  of  April,  1846.*  1q  the  summer  of  1641, 
Mr.  Webster  signified  to  Mr.  Pox,  the  British  Minister  at  Waslitngton, 
that,  having  received  the  President's  authority  for  so  doing,  he  was  iheo 
willing  to  make  an  attempt  to  scille  the  boundary  dispuu>,  hy  agreeing 
on  a  conrcntiotial  lim-,  or  line  by  cumproiniKC.  lo  Septemlier  of  that 
year  the  ministry  of  Sir  Robert  Peel  came  into  power ;  and  in  Dccom* 
ber  following.  Lord  Aberdeen,  Secretary  of  Stale  for  Foreign  AffairB, 
iitformcd  Mr.  Edward  Everett,  al  that  lime  Minister  of  tlio  Uniipd 
Slates  at  the  Coiiit  of  liondoti,  that  the  Queen's  gofemmonl  had  de- 
termined to  »end  Lord  Ashburton  as  a  special  minister  to  the  United 
Slates,  with  full  powers  to  settle  the  boundary  and  all  other  questions  in 
controversy  between  ihe  Iwo  guvernmonts.  This  inrormntinn  was  im» 
mediately  comrnunicaied  by  Mr.  Everett  to  Mr.  Welisier,  in  a  ietler 
dated  the  Slst  of  December,  1641,  lo  which  Mr.  Webster  replied  a* 
followB :  — 

Mr.  Webster  to  Mr.  Everett. 
[extract.] 
Di>pirtineBt  of  State,  VB^hitiictoii,  JannArj  99,  I64>. 

By  thfi  "Britannia,"  arrivtwl  at  Boston,  I  have  received  your 
dcspntch  of  the  28th  of  December  (No.  4),  and  your  other  de- 

•  Vol.  V.  p,  78. 
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•patch  of  the  31st  of  the  wime  muath  (Na  5),  with  a  postscript 
of  the  3d  uf  Jnnuory. 

TliP  necpssity  of  returning  an  early  anifwpr  to  these  commu- 
nications (a^  tlic  '*  Britannia  "  is  expected  to  leave  BuaTon  on 
the  Ist  of  February)  obliges  me  to  postpone  a  reply  to  those 
parts  uf  them  which  are  not  of  considerable  and  immediate  im- 
portance. 


The  President  has  read  Lord  Aberdeen's  note  to  you  of  the 
20th  of  December,  in  reply  to  Mr.  Steven&on's  note  to  Ix>rd 
Pahnerston  of  the  Slst  of  October,  and  thinks  you  were  quite 
right  in  acknowledging  the  dispassionate  tone  of  that  paper. 
It  is  only  by  the  exercise  of  calm  reason,  that  truth  can  be  ar- 
rived at  in  quci»tion»  of  a  complicated  nature ;  and  between 
states,  each  of  which  understands  and  respects  the  intelligrmec 
and  the  power  of  the  other,  there  ought  to  be  no  nnwillingness 
to  follow  it«  guidance.  At  the  present  day,  no  state  ia  so  high 
as  that  the  principles  of  its  int.erconrse  with  other  nations  are 
above  question,  or  itu  conduct  above  scrutiny.  On  the  con- 
trary, the  whole  civilized  world,  now  vastly  better  informed  on 
such  subjects  thnn  in  former  agcii,  and  alive  and  itennibte  to  the 
principles  adopled,  and  the  piirpoiveH  avowed,  hy  the  leading 
staieft,  necessarily  constitutex  a  tribunal  august  in  character 
and  formidable  in  its  decisions.  And  it  is  before  this  tribunal, 
and  upon  the  rules  of  natural  justice,  moral  propriety,  the 
usages  of  modem  tJmea,  and  the  prescriptions  of  public  law, 
that  governments,  which  respect  themselves  and  respect  their 
neighbors,  must  he  prepared  to  diseuKs  with  eandor  and  with 
dignity  any  topics  which  may  have  caused  differences  to  spring 
up  between  them. 

Your  despatch  of  the  Slst  of  December  announces  the  impor 
lant  intelligence  of  an  intention  of  deitpatching  a  special  min- 
ister from  England  to  the  United  States,  with  full  powers  to 
settle  every  matter  in  dispute  between  the  two  governments ; 
and  the  President  directs  me  to  say,  that  he  regards  this  pro- 
ceeding as  originating  in  an  i-utirely  amicable  spirit,  and  that 
it  will  be  met,  on  his  part,  with  perfcctJy  correapoiuling  m^nti- 
mcnts.  The  high  character  of  Lord  Ashburtor  ia  well  known 
to  this  government;  and  it  i^  not  doubted  that  he  will  enter 
on  the  duties  assigned  to  him,  not  only  with  the  advantages 
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of  much  knowledge  and  experience  in  publii:  ulluirs,  but  mih 
a  trne  desire  to  signalize  bis  misiiion  by  u»8isting  lo  place 
the  peace  of  the  twa  countries  on  «  prrniaiicdl  hiiHi^.  Ht* 
will  be  received  with  the  respect  due  to  liin  own  character, 
the  character  of  the  government  which  sends  bim,  and  the  high 
imjtortance  to  both  conntries  of  the  subjects  intrnsted  to  his 
negotiation. 

The  IVsident  approves  your  conduct  in  not  pursuing  in 
England  the  discussion  of  questions  which  are  now  tu  become 
the  subjects  of  negutiatiun  here. 

.    Danibl  Wbbsteb. 

IjoH  Ashhiirton  srriTed  in  Wnshington  on  the  4th  of  April,  1842; 
snd  sliunly  uftcr,  Mr.  WolMtcr  addrcsiKd  die  following  letter  to  the  Gov* 
emor  of  the  State  of  Maine :  — 


Mr.  WebHer  to  Governor  FairfiehL 

Depanmcm  ofSMtc,  Wuhington,  April  II,  1S4X. 

Your  Excellencj-  is  aware  tlmt,  previous  to  March,  l&ll,  a 
negotiation  had  been  going  on  for  some  time  bet^veen  the  Sec- 
retary of  State  of  the  United  States,  under  the  direcliuii  of  the 
President,  and  the  British  minister  accredited  ix)  t[ii»  govem- 
menl,  having  for  ita  object  the  creation  of  a  joint  conimission 
for  settling  the  controversy  respecting  the  northeastern  bonn* 
dory  of  the  United  Stales,  with  a  provision  for  an  ultitiiate  fcf- 
erence  to  arbitrators,  to  be  appointed  by  some  one  of  the  sover- 
eigns ut'  Europe,  in  case  an  arbitration  should  become  neces* 
sary.  On  the  leading  features  of  u  convention  for  this  purpose 
the  two  governments  had  become  agreed;  but  on  several  mat- 
ters of  detail  the  parties  diHered,  and  appeal  to  have  been  in- 
terchanging their  respective  views  and  opinions,  projects  and 
countcr-prujectp,  without  coming  to  any  final  Drrangcment, 
down  to  August,  1840.  V^arious  causes,  not  now  necessary 
to  be  explained,  arrested  the  progress  of  the  negotiation  at 
that  time,  and  no  considerable  advance  has  since  been  made 
in  it 

It  seems  to  have  been  understood  on  both  sides,  that,  one 
arbitration  having  failed,  it  was  the  duty  of  the  two  parties  lo 
proceed  to  institute  another,  according  to  the  spirit  of  the 
treaty  of  Ghent  and  other  treaties;  and  the  Prctiidcut  has  felt 
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It  to  be  hJ»  duty,  aiiless  some  new  course  should  be  proposed,  to 
oanse  the  negoiiatJon  to  be  resumed,  and  prcHsed  to  its  conclu- 
sion. Rut  f  have  now  to  inform  your  ExcrllrTiry  tlmr  Lord 
Ashburton,  a  minister  plenipotentiary  and  speci;il,  hnn  arrivtij 
at  the  seat  of  the  government  of  the  United  States,  chargt'd 
with  full  jHiwers  from  his  sovereign  to  negotiate  and  settle  tte 
different  mattery  in  discussion  between  the  two  governments. 
J  have  further  to  state  to  you,  tJial  be  has  oflielaUy  announced 
to  (his  di'partiiifiii,  that,  in  n'g:ird  to  the  boundary  ciuestiun,  he  ,'J 
has  autliority  to  treat  for  a  conventional  Line,  or  line  by  agree- 
ment, on  such  terms  and  conditions,  and  with  such  mutual  con* 
aiderations  and  equivalents,  as  may  be  thought  just  and  equi- 
table, and  that  he  is  ready  to  enter  upon  a  negotiation  for 
auch  conventional  line  so  aoon  as  this  government  shall  say  it 
U  authorized  and  ready,  on  it»  part,  to  commence  such  ne- 
gotiation. 

Under  these  circumstances,  the  President  has  felt  it  to  be  his 
duty  to  call  the  »criou»  attf^ntion  of  the  governments  of  Maine 
and  Massachusetts  to  the  8ubj(_*cl,  and  to  submit  to  those  gov- 
ernments the  propriety  of  their  cooperation,  to  a  certain  extent, 
and  in  a  certain  form,  in  an  endeavor  to  terminate  a  con- 
trover.'ty  ahready  of  so  long  duration,  and  which  seems  very 
likely  to  be  still  considerably  further  protracted  before  the  d«- 
sired  end  of  a  Bnal  adjuiitment  shall  be  attained,  unless  a 
Hhorler  course  of  arriving  at  that  end  be  adopted  than  such  aa 
has  heretofore  been  purKued,  and  as  the  two  govcrnmcntJt  are 
i4tiU  pursuing. 

Yet,  without  the  concurrence  of  the  two  States  whose  rights 
are  more  immediately  concerned,  both  having  an  interest  in  the 
hoil,  and  one  of  them  in  the  Juri»diction  and  government,  the 
duty  of  this  goveriunent  will  be  to  adopt  no  new  course,  but,  in 
compliance  witli  treaty  sUpulatioiiK,  and  in  furthorance  of  what 
has  already  bei-n  done,  to  h:utt;n  the  pending  negotiations  as 
fast  as  possible,  in  tlie  course  hitherto  adopted. 

But  the  President  thinks  it  a  highly  desirable  object  to  pre- 
vent the  delays  necessarily  incident  to  any  settlement  of  the 
question  by  these  means.  Such  delays  are  great  and  unavoid- 
able. It  has  been  found  that  an  exploration  and  examljiation 
of  the  several  lines  constitute  a  work  of  three  years.  The  ex- 
isting commission  for  making  such  exploration,  tuider  the  aa- 
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thority  of  the  United  States,  has  been  oecupicd  two  sumnfien,^ 
and  a  very  considerable  portion  of  the  work  remaiiiii  •(till  to 
done.  If  9  joint  commission  should  be  appointerl,  and  stiould 
go  through  the  same  work,  and  iht*  conmiissionera  should  dis- 
agree, as  K  very  pciHailiU;,  aud  uii  arliitnitioii  on  that  account 
beeoine  indispeiisiihlc,  the  arbitnitort^  might  find  it  necettitary 
lo  make  an  exploration  and  survey  theinselve*,  or  causo  the 
same  to  be  done  by  others,  of  their  own  appuiiiimcnt.  If  to 
Ihe^e  causeH,  operalirFg  to  pontpone  the  final  d<i*i»tinn,  be  added 
the  time  necessary  to  appoint  arbitrator!^,  and  for  their  prep- 
aration to  leave  Europe  for  the  service,  and  the  various  retard- 
ing incidents  always  attending  isuch  operations,  seven  or  eight 
years  constitute,  perhapif,  the  short^Mt  period  within  wliicli  we 
can  look  for  a  Bnal  result  In  the  mean  time,  great  expenses 
have  been  incurred,  and  further  expenses  cannot  be  avoided. 
It  is  well  known  I  fiat  Uic  contn»ver»y  has  brought  heavy  charges' 
upon  Maine  herself,  to  the  remuneration  or  proper  settlement  of 
which  she  cannot  be  expected  to  be  indifferent.  The  explora- 
tion by  the  government  of  the  United  States  has  already  cost  a 
hundred  thousand  dollars,  and  the  charge  of  another  summer^sl 
work  is  in  prospect.  The.ie  facts  may  In?  suflicient  to  enable  ua 
to  form  a  probable  eHtiiruitr  of  Ihi*  whnic  cYpi'iisf;  likely  to  be 
incurred  before  the  controverey  can  be  settled  by  arbitration ; 
and  our  experience  admonishes  us  that  even  another  arbitration 
rnight  possibly  fniL 

The  npinion  of  this  government  upon  the  justice  and  validity 
of  the  American  claim  lias  been  expressed  at  so  many  times, 
and  in  so  many  fortns,  ihut  a  repetition  of  that  opinion  is  not 
necessary.  But  the  subject  is  a  subject  in  dispute-  The  gov- 
ernment has  agreed  to  make  it  matter  of  reference  and  arbitra- 
tion; and  it  must  fuliU  that  agreement,  unless  another  mode  for 
settling  the  controversy  should  be  resorted  to,  with  the  hope  of 
producing  a  speedier  decision.  The  IVsident  proposes,  then, 
that  the  governments  of  Maine  and  Massaehusetta  sliould  sev- 
erally appoint  a  commissioner  or  com  miss  loners,  empowered  to 
confer  with  the  authorities  of  this  government  upon  a  conven* 
lional  line,  or  line  by  agreement,  with  its  terms,  conditions,  con- 
ttiderations,  and  etpiivalents ;  with  an  understanding,  that  no 
such  line  will  be  agreed  upon  without  the  assent  of  such  com- 
missi  oners. 
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Tlii*  mode  of  prcH-eeding,  or  some  othftr  wLich  shal]  express 
assent  belbrelmnJ,  sit-ins  itidispeiisable,  if  any  negotiation  for 
A  conventional  line  is  to  be  attempted;  sttice,  if  happily  a  treaty 
should  be  the  result  of  the  negotiiition,  it  can  only  be  submitted 
to  the  Senate  of  the  United  States  for  ralJHcation. 

It  is  a  subject  of  deep  and  sincere  regret  to  the  President,  that 
the  British  pleiiipotentinry  did  not  arrive  in  the  country  and 
mak<;  known  his  powt^ni  in  time  to  have  made  thin  communica* 
cation  before  the  annual  session  of  the  legialatures  of  the  two 
States  had  been  brought  to  a  close.  He  perceives  and  laments 
the  inconvenience  which  may  be  experienced  from  reassembling 
those  legislatures.  But  the  British  mittAion  i»  a  special  one;  it 
does  not  supensedc  the  resident  inii^sion  of  the  British  govern- 
ment  at  Washington,  and  its  stay  in  the  United  Slatett  is  not 
expccte<l  to  be  long.  In  addition  to  these  coni^iderations,  it  ia 
to  be  suggested  that  more  than  four  months  of  the  session  of 
Congress  have  nlrendy  pasyed,  and  It  i»  highly  desirable,  if  any 
treaty  for  a  conventional  line  should  be  agreed  on,  that  it  j<hould 
be  concluded  before  the  session  shall  terminate,  not  only  because 
of  the  necessity  of  the  ratification  of  the  Senate,  but  also  be- 
cause it  is  not  impossible  that  measures  may  be  thought  ad- 
visable, or  become  important,  which  can  only  be  accomplished 
by  the  authority  of  both  houses. 

The-ie  considerations,  in  addition  to  the  importance  of  the 
subject,  and  a  firm  conviction  in  the  mind  of  the  President  that 
the  interests  of  both  countries,  as  well  aa  the  interests  of  the 
twtt  StHleii  more  immediately  concerned,  re<inirc  a  prompt  effort 
to  bring  this  dispute  to  an  end,  conf«train  him  to  express  an  ear- 
nest hope  that  your  Excellency  will  convene  the  legislature  of 
Maine,  and  submit  the  subject  to  its  grave  and  candid  delib- 
erations. 

I  am,  Ace. 

Dakiel  Websteh. 

Hii  ExcBLLEHCT  JoHH  Faibviblo,  GwenOT ^ SJoine. 

In  pursuance  of  this  invitation  and  a  similar  one  addressed  to  the 
Goveinor  of  MassachuHcus,  con)inissiuncn<  on  die  purt  of  those  two 
Slntes  repaired  to  Washington,  where  they  arrived  in  the  early  part  of 
June. 

After  somn  preliminary  correspondence,  the  following  letter  wa*  ad- 
dressed  by  Mr.  Webster  to  iIm  Maine  coiiimisHiunera :  — 
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Mr.   Webster  to  the  Maine  Commissioners. 

DvpaiUunt  of  Stal*!,  Wiuhbi^on,  Jul/  M>,  IMt. 

Gbntleubn,—  Yon  have  had  an  opportunity  of  rending  Ijord 
Adbbarton's  note  to  mo  of  the  Uth  of  July.  Since  that  date  I 
havf!  had  full  hikI  rro(iiu-iit  ctuifercncfH  with  him  rpspeulirig  ths; 
eastern  boundary,  aiul  bcliuve  I  undcrvtjiiid  what  \»  practicable 
to  be  done  oa  that  subject,  so  far  as  he  i«  concerned,  lii  tbi 
conferences  he  has  made  no  positive  or  binding  propoeitiont 
thinking,  perhaps,  it  would  be  roore  desirable,  undt-r  present  cif- 
cnmstances,  that  sach  proposition  should  proceed  from  the  side 
of  the  United  States'.  I  have  reu»on  to  hrlievp,  howevt-r,  that 
he  would  agrer  to  a  line  of  boundary  beiwren  the  United  States 
and  the  British  Provinces  of  Canada  and  New  Brunswick,  bosI 
fts  is  de.icribed  in  a  paper  accompanying  this  (marked  6),  and 
identified  by  my  signature. 

In  catabllshing  the  line  between  the  monument  and  the  St 
John,  it  is  thought  necessary  to  adhere  to  that  run  and  marked 
by  the  aurveyors  of  the  two  governments  in  1817  and  1818. 
There  is  no  doubt  that  tha  line  recently  ran  by  Major  Graham 
ia  more  entirely  accurate ;  but,  being  an  ex  parte  line,  there 
would  be  objections  tti  agreeing  to  it  without  examination,  and 
thus  another  aurvey  would  become  necessary.  Grants  and  se^ 
Ueincnta,  also,  have  been  made  In  conformity  with  the  former 
line,  and  itu  errora  are  so  incoimiderable  that  it  is  not  thought 
that  their  correction  is  a  autiicient  object  to  disturb  thette  settle- 
ments Similar  considerations  have  had  great  weight  in  adjust 
ing  the  line  in  other  piirts  of  it. 

The  territory  in  dispute  between  the  two  countries  contains 
twelve  thousand  and  twcnty-scvcn  aquare  miles,  equal  to  seveo 
million  nix  hundred  ninety-seven  thousand  two  hundred  eighty 
acres. 

By  the  tine  prescribed  in  the  accompanying  paper,  there  will 
be  assigned  to  Mir  United  Stattra  seven  thousand  and  fifteen 
square  miles,  equal  to  four  million  four  hundred  eighty-nine 
thousand  six  hundred  acres;  and  to  England  five  thousand  and 
twelve  square  miles,  equal  to  three  milUoa  two  hundred  seven 
thousand  six  hundred  eighty  acres. 

By  'he  award  of  the  King  of  the  Netherlanda,  there  waa  a»< 
■ignrd  to  the  United  3lates  seven  thousand  nine  hundred  eigU 
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fqoare  miles,  or  Gve  million  Hixly-one  tbouBand  one  bnodred 
twenty  acren;  to  England,  four  thousand  one  hundred  nineteen 
square  raile«,  or  tn'o  mtilion  six  hundred  thirty-aix  thousand  one 
hundred  sixty  acres. 

The  territory  proposed  to  be  relinquiehed  to  England  south 
of  the  line  of  the  King  of  the  Netherlands  is,  as  you  will  see, 
the  monntain  range  from  the  upper  part  of  the  St.  Frencid  Riv- 
er to  the  meeting  of  the  two  contested  lines  of  boundary,  at  thn 
Metjarmette  Portage,  in  the  highlands,  near  the  source  of  the 
Bt  John.  This  mountain  trat;l  eontains  eight  hundred  ninety- 
three  square  miles,  equal  to  five  hundred  seventy-one  thousand 
five  hundred  twenty  acres.  It  is  supposed  to  be  of  no  value  for 
cultivation  or  settlement.  On  this  point  you  will  see  herewith 
a  letter  from  Captain  Talcott,  who  hna  been  occupied  two  aum* 
mers  in  exploring  the  line  of  the  highlands,  and  is  intimately  aiv 
quainted  with  the  territory.  The  line  leaves  to  the  United 
States,  between  the  base  of  the  hills  and  the  left  bank  of  the  St 
John,  and  lying  along  upon  the  river,  a  tenitory  of  six  hundred 
fifty-seven  thousand  two  hundred  eighty  acres,  embracing,  with- 
out doubt,  all  the  valuable  land  south  of  the  St  Francis  and 
west  of  the  St  John.  Of  the  general  divi-iion  of  tlie  territory,  it 
is  believed  it  may  be  safely  said,  that,  while  the  portion  remain- 
ing with  the  United  States  is,  in  quantity,  seven  twelfths,  in 
value  it  is  at  least  four  fifths  of  the  whole. 

Nor  is  it  supposed  that  the  powession  of  the  mountain  region 
b  of  any  importance  in  connection  with  the  defence  of  the 
country,  or  any  military  operations.  It  lies  Ih-Iow  all  the  accus- 
tomed  prncticable  passages  for  troops  iiitu  and  out  of  Lower 
Canada;  that  is  to  say,  the  Chaudi^re,  Lake  Champlain  and 
the  Richelieu,  and  the  St  I.awr<'nce.  If  an  army,  with  its  m«- 
teriel,  could  possibly  pa.ss  into  Canada  over  these  mountains, 
it  would  only  find  itself  on  the  banks  of  the  St.  Lawrence  be- 
lov;  Quebec;  and,  on  the  other  hand,  it  is  not  conceivable  thai 
an  invading  enemy  from  I^ower  Canada  would  attempt  a  pas- 
sage in  this  direction,  leaving  the  Chandiere  on  the  one  hand 
and  the  route  by  the  Madawaska  on  the  other. 

If  this  line  should  be  agreed  to  on  the  part  of  the  TJnited 
States,  I  suppose  that  the  British  minister  would,  as  an  equiv- 
alent,  stipulate,  first,  for  the  use  of  the  River  St,  John,  for  the 
oonveyanee  of  the  timber  growing  on  any  of  Jta  branches,  to 
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tide-water,  free  from  all  disuriniiiiaiiiig  ton^,  impoftitioiM,  or  ia> 
abilities  of  any  kind,  the  timber  enjoyiug  all  the  privilegca  of 
British  culoniul  timber.  All  upiiiiutiEi  concur  Uiut  this  jiriviji-'ge 
of  navigation  must  greasy  enhance  the  value  of  the  territory 
and  the  timber  growiiig  thereon,  and  prove  exceedingly  useful 
to  the  people  of  Maine.  Second,  that  Rouse's  Point,  in  Lake 
Champlain,  and  the  lands  heretofore  supposed  to  be  within  the 
limitd  of  New  Hampshire,  Vermont,  and  New  York,  but  which 
B  correct  ascertaii uncut  of  the  forty-fifih  parallel  of  latitude 
shows  to  be  in  Canada,  should  be  surrendered  to  the  United 
States. 

It  is  probable,  ali^o,  that  the  disputed  line  uf  boundary  in 
Xjake  Superior  might  be  so  adjusted  as  to  leave  a  dii^puted 
island  within  the  United  States. 

These  cestsions  on  the  part  of  England  would  enure  partly  to 
the  benelit  of  the  States  of  New  Hampshire,  Vermont,  and 
New  York,  but  principally  to  the  United  States.  The  consid* 
erution  on  Llie  piirt  iif  England,  for  making  Ihein,  would  be  the 
manner  agreeil  upon  for  adjusting  the  eastern  boumlary.  The 
price  of  the  cession,  therefore,  whatever  it  might  be,  would  in 
fairness  belong  to  the  two  States  interested  in  liie  manner  of 
that  adjustment. 

Under  tJie  inflocncc  of  these  considerations,  I  am  authorized 
to  eay,  that,  if  the  commissioners  of  the  two  States  assent  to 
the  line  as  described  in  the  accompanying  paper,  the  United 
States  will  undertake  to  pay  to  these  States  the  sum  of  two 
hundred  and  fifty  UiDuiiiirKJ  dollars,  to  be  divided  between  them. 
in  equal  moieties;  and  also  to  undcrUike  fur  the  settUrment  and 
)>aymeiit  of  the  expenses  incurred  by  lho*«  States  for  the  main* 
t«nanee  of  the  eivU  poxse,  and  also  for  a  survey  which  it  was 
found  necessary  to  nmke. 

The  line  suggested,  with  the  compensations  and  equivalents 
which  have  been  stated,  is  mow  submiiled  for  your  considera- 
tion. That  it  is  all  which  might  have  been  hoped  for,  looking  to 
the  strength  of  the  American  claim,  can  hardly  be  said.  But, 
ma  the  settli-ment  of  a  controversy  of  such  duration  is  a  mat- 
ter of  high  importance,  as  equivalents  of  undoubted  value  axe 
ofltTcd,  as  longr>r  postponement  and  delay  would  lead  to  further 
iuconvetiience,  and  to  the  incurring  of  further  expenses,  and  as 
DO  better  occasion,  nor,  perhaps,  any  other  occastou,  for  scttJitig 
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the  Ixiundnry  by  agrrenient,  and  on  the  principle  of  eqaivaleiita, 
Ik  ever  likely  to  |irest'iit  ibtelf,  the  government  of  the  United 
States  hopes  that  the  commiAi^ionerti  of  the  Two  States  will  Gnd 
i(  to  be  consistent  with  their  dury  tu  assent  to  the  lint;  pro- 
posed, and  to  the  tenn&  mid  conditions  attending  the  propo- 
sition. 

The  President  ha»  felt  the  deepest  anxiety  for  an  amicable 
tetUcment  of  the  ijuealion,  in  a  manner  liuiturable  to  the  coun- 
try, and  Huch  as  should  preserve  the  rights  and  interests  of  the 
Slates  coriccrnrd.  From  the  niotnent  of  I  he  announceinent  of 
lAird  A»hburtun'H  mixtion,  he  ha^  seduluuxlv  endi-avort-d  U)  pur* 
Bue  a  course  the  most  respectful  toward  the  States,  and  the 
most  useful  to  their  interests,  as  well  as  the  moat  becoming  to 
the  character  and  lignity  of  the  government.  He  will  be  happy 
if  the  rcitult  shall  be  such  as  shall  satisfy  Maine  utid  Ma^sacbu- 
setts,  OS  well  as  the  rest  of  the  country.  With  these  ftentiraenta 
on  the  part  of  the  President,  and  with  the  conviction  that  no 
more  advunlugeous  arrangement  can  be  made,  the  subject  ia 
now  referred  to  the  grave  delilH^ration  of  the:  commissioners, 

I  have  the  honor  to  be,  with  great  respect. 

Your  obedient  servant, 

Daniki.  Websthb. 

TbK    Hon.   TRB    CoHHIsatONKSS   Ot    MihlNE. 


Lord  Ashburton  to  Mr.  WebtUr. 

WuliinffloD.  JdIt  16,  I  MX. 

SiB, —  There  is  a  farther  question  of  disputed  boundary  be- 
tween  Great  Britain  and  the  United  States,  called  the  north- 
west boundary,  abf^nt  which  we  have  had  some  conferences; 
and  I  now  proceed  to  Mate  the  terms  which  1  am  ready  to  agree 
lo  for  the  settlement  of  this  difTerence.  As  the  principal  object 
in  dispute  is  to  be  given  up  by  tireat  Britain,  I  trust.  Sir,  that 
}on  will  here  ngain  recognize  the  spirit  of  Cricndly  conciliation 
which  has  guided  my  government  in  disposing  of  these  quei^ 
tions. 

I  have  already  sufTiciently  discussed  with  you  the  bounda- 
ries Wtween  her  MsijestyV  Provinces  and  the  United  States, 
from  the  monument  at  the  head  of  the  River  St.  Croix  to  the 
monument  on  the  River  St  Lawrence,  near  the  village  of  Bt 
Regis. 
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The  commidsionere  under  the  sixth  article  of  the  treaty  of 
Ghent  micoeedi^  in  continuing  this  boundary  from  St  Regis 
through  the  St.  Luwrcncv  and  the  great  northern  lakes,  op 
to  H  point  in  the  ehannel  between  Lake  Huron  and  Lake  Su- 
perior. 

A  further  continuation  of  this  boundary,  from  this  point 
through  Lake  Superior  to  the  Lake  of  the  Woods,  was  oon- 
lided  to  the  same  commissioners  under  the  seventh  article  of 
the  treaty  of  CtlK-nt,  but  ihcy  were,  unfortunately,  unable  to 
agree,  atid  have  cunHequently  left  this  portion  of  the  boundary 
ondetermiaed.  Its  final  settJement  has  been  much  desired  by 
both  goverimn-nts,  and  urf^ntly  pressed  by  cotnmuni;;atiunft 
frojn  Mr.  Secretary  ForByth  to  Mr.  Fox,  in  1839  and  I&IO. 

What  I  have  now  to  propose  cannot,  I  feel  assured,  be  other. 
*-i»c  than  satisfactory  for  this  purpose. 

The  conimtssioners  who  failed  in  their  endeavors  to  make  this 
settlement  differed  on  two  points:  — 

Firflt.    As  to  ihu  approjirintion  of  an  island  called  St.  George'* , 
Tiiland,  lying  in  the  watmr  communication  between  Lake  Huron 
and  Lake  Superior;  and, 

Secondly.  As  to  the  boundary  through  the  water  communi- 
cations from  Irtike  Superior  to  the  Lake  of  the  Woods. 

The  first  point  I  am  ready  to  give  up  to  you,  and  you  are  no 
doubt  aware  that  it  is  the  only  object  of  any  real  value  iu  this 
controversy.  The  island  of  SU  George  is  reported  to  contain 
twenty-five  thousand  nine  hundred  and  twenty  acres  of  very 
fertile  bind;  but,  the  other  things  connect<;d  with  these  bounda- 
ries being  snt):<f;irtorily  arranged,  a  line  shall  be  drawn  so  as  to 
throw  this  island  within  the  limits  of  the  United  States. 

In  considering  the  secon<l  point,  it  really  appears  of-  little  im- 
portance to  either  parry  how  the  line  be  determined  through 
the  wild  country  between  Lake  Snperior  and  the  Lake  of  the 
Woods,  but  it  is  important  that  some  line  should  bv  fixed  and 
known. 

The  American  cumrnisBioner  asked  for  the  line  from  Ijflke 
Superior  up  the  River  Kamanastignia  to  the  lake  called  Dog 
Lake,  which  he  supposed  to  be  the  same  as  that  called  Long 
Lake  in  the  treaties,  thence  through  Stargeon  Lake  to  the  Lac 
la  Pluie,  to  that  point  where  the  two  lines  assumed  by  the  oom- 
missioners  again  meet. 
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ITie  Brititth  coram iseioner,  on  the  other  hand,  contended  for 
■  line  from  the  souihwestern  extremity,  at  a  point  called  he 
Fond  du  Lac,  to  the  middle  of  the  mouth  of  the  estuary,  or  lake, 
of  St.  Louis  River,  tliencc  up  that  river  through  Vermilion 
River  to  Ijac  la  Hoie. 

Attempts  were  made  to  compromise  theac  differences,  but 
they  failed,  apparently  more  from  neither  party  Iwiiig  willing  to 
give  up  the  ifllaod  of  St  George,  than  from  maeb  importance 
being  attached  to  any  other  part  of  the  case. 

Upini  the  line  from  Luke  Supt-Tior  to  the  Lake  of  the  "Woods, 
both  commissioners  agreed  to  abandon  their  respective  daimt', 
and  to  adopt  a  middle  course,  for  which  the  American  com- 
missioner atbnitted  that  there  whb  sotiit;  ground  of  prefunmce. 
This  was  from  Pigeon  River,  a  point  between  KamanajitiguiB 
and  Le  Fond  du  Lac;  and  although  there  were  diHerences  b» 
to  the  precise  point  near  the  mouth  of  Pigeon  River  where  the 
line  should  begin,  neither  party  seemed  to  have  attached  much 
importance  to  this  part  of  the  sobject 

I  would  propose  that  Ihe  line  be  taiteii  &om  a  point  about  six 
mile^  south  of  Pigeon  River,  where  the  Grand  Portage  com- 
mencca  on  the  lake,  and  continued  along  the  line  of  said  port- 
age, alternately  by  land  and  water,  to  Lac  la  Pluie,  the  existing 
route  by  land  and  by  water  remaining  common  to  both  parties. 
This  line  has  the  advantage  of  being  known,  and  attended  with 
no  doubt  or  uncertainty  in  running  it 

In  making  the  important  concession  on  this  boundary  of  the! 
itfland  of  St  George,  1  must  attach  a  condition  to  it  of  accom- 
modation,  which  experience  has  proved  to  be  necessary  in  the 
navigation  of  the  great  watt:r&  which  bound  the  two  countries; 
an  accommodation  which  can,  1  apprehend,  be  no  possible  in- 
convenience to  either.  This  was  asked  by  the  British  commis- 
sioner in  the  course  of  Ihe  attempta  of  compromiHe  above  alluded 
to;  but  nothing  was  done,  because  he  was  not  then  prepared,  aa 
I  am  now,  to  yield  the  property  and  sovereignty  of  SL  George's 
Island. 

The  6rst  of  these  two  cases  is  at  the  head  of  Lake  St.  Clair, 

where  the  river  of  that  uHriie  empties  into  it  from    I^ake  Huron. 

It  is  represented  that  the  channel  bordering  the  United  States 

coast  in  tbiit  part  is  not  only  the  best  for  navigation,  but,  with 

some  winds.  Is  the  only  serviceable  passage.     I  do   not  know 
31. 
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that,  anJer  such  cirrumittuiices,  the  passage  uf  a  British  vescd 
would  \*c  re-fused;  but,  on  a  final  settlement  of  bouiidariea,  it  U 
dt'sinibte  to  siipulutc  fur  what  the  comtnUsionere  would  proba- 
bly have  8cttJfd,  had  ilie  facts  been  known  U>  Lh^iD. 

The  other  t;i»e,  of  nearly  the  same  description,  occurs  on  the 
8t.  Lawrence,  :<>ome  railes  above  the  boutidury  at  Si.  Regis. 
Ill  distribuiiiig  the  islands  of  the  river  by  the  eomnii!*8 loners, 
Bariihurt'»  Inland  and  the  Long  Sault  Islands  were  a&Mgned  to 
Amerieu.  This  part  of  the  river  hast  very  forniidtible  rupid», 
and  the  only  Kafe  passage  is  on  the  aouthern  or  American  side^ 
between  those  i^laiids  and  the  mainland.  We  want  a  elanM 
in  our  present  treaty  to  say  that,  for  a  short  distance,  namely, 
from  the  upper  end  of  Upper  L«)ng  Sault  Island  to  the  lower 
end  of  BarnhartV  Island,  the  several  channels  of  the  river  shall 
bt.  used  in  connnon  by  the  boatmen  of  the  two  cuuutrles. 

i  am  not  aware  that  these  very  reasonable  demands  art;  likely 
to  meet  with  any  objection,  especially  where  the  United  States 
will  have  ijurrendered  1u  them  all  that  ia  essential  in  the  boun- 
dary I  have  now  to  propose  to  you. 

I  beg  you  will  be  assured,  Sir,  of  iny  unfeigned  and  distin- 
guished consideration. 

ASHBURTON 
£av.  Djuhsl  fVicKBTUu  Ac^  fta,  4e.         ^ 


Mr.   Webster  to  Lord  Askburton. 

Department  or  State,  Wostiinf^ton,  Juir  27,  IMx 

Mt  Lord, —  I  have  now  to  propose  to  your  Lordship  a  line 
uf  division  enibraring  the  ilisputed  portions  of  the  boundary 
between  the  United  States  and  the  Rritinh  Provinee*  of  New 
Brunswick  and  the  Canadas,  with  its  considemiions  and  equiv- 
alents, such  as  conforms,  I  believe,  in  substance,  to  the  result 
of  the  many  conferences  and  discussions  which  have  taken  place 
between  us. 

The  BL'knowledged  territories  of  the  United  States  and  Eng- 
land join  itpon  each  other  from  the  Atlantic  Ocean  to  the  east- 
ern foot  of  U)e  Rocky  Mountains,  a  distance  of  more  than  thre« 
thousand  miles.  From  the  ocean  to  the  source  of  the  St.  Croix 
^e  line  of  division  has  been  ascertained  and  fixed  by  agree- 
ment;  from  the  source  of  the  St.  Croix  to  a  point  near  St 
Regis,  on  the  River  St  Lawrence,  it  may  be  considered  aa  na- 


TUE  NOHTUEASTERN  BOUNDARY. 


388 


■ettled  or  controverted ;  from  this  last- mentioned  point,  along 
the  St  Lawrence  and  through  the  lakes,  it  U  settled,  unlil  it 
rpflche*  the  water  communicatiou  between  Lake  Huruii  and 
Luke  Superior.  At  this  point  the  coramisiiionera,  undtr  the 
newnlh  article  of  the  treaty  of  Ghent,  found  a  subject  of  dis- 
agreement which  they  eould  not  ovrrctrntc,  in  deciding  up 
which  branch  or  channel  the  line  should  proceed,  till  it  should 
n^ch  a  point  in  tlie  middle  of  St.  Mury's  River,  about  one 
mile  above  St.  Cieorge'tt  or  Sugar  (inland. 

From  the  middle  of  the  water  communication  between  the 
two  lakes,  at  the  pnint  last  mentioned,  the  eommissionurs  ex- 
tended the  line  through  the  remaining  part  of  that  watiT  eom- 
muiiicaiion,  and  across  Lake  Superior,  to  a  point  north  of  He 
Royule  ;  but  ihey  euiilcl  not  agree  Iji  what  directiuu  the  line 
Khuiild  run  from  this  lii»l-iiientioin'd  point,  nor  where  it  t>hould 
leave  Lake  Superior,  nor  how  it  ahould  be  extended  to  the 
Rainy  Lake,  or  I«ac  la  Pluie.  From  ihi:)  last^mcntioned  lake 
they  ngn-ed  on  the  line  to  the  north  western  most  point  of  the 
Lake  of  the  Woods,  which  they  found  to  be  in  latitude  forty- 
nine  dcgriH!*  twi-niy-three  minutcii  fifty-five  stJcondii.  The  line 
extendi,  according  to  existing  treaties,  due  nouth  from  thii!>  point 
to  the  forty-ninth  parallel  of  north  latitude,  and  by  that  parallel 
to  the  Rocky  Mountaintk 

Not  being  able  to  agree  upon  the  whole  line,  the  commission- 
ers, under  the  seventh  article,  did  not  make  any  joint  report  to 
their  rejupective  governments.  So  far  as  they  agreed  on  any 
part  of  the  line,  llml  part  hati  been  con^itlered  settJed  ;  but  it 
may  be  well  to  give  validity  to  the^  portions  of  the  Hnu  by  a 
treaty. 

To  complete  the  boundary  line,  therefore,  and  to  remove  alt 
d<rabt«  and  disputes,  it  ia  necei^sary  for  the  two  governments  to 
come  to  an  agreement  on  three  points  :  — 

1st.  What  shall  U-  th«-'  line  on  the  northeastern  and  noithero 
limits  of  the  United  States,  from  the  St.  Croix  to  the  St.  Law- 
rence? This  is  by  far  the  most  important  and  dilfieult  of  the 
subjects,  and  involves  the  prineipal  questions  of  ei|uivalent9  and 
2ompen.sations. 

2d.  What  shall  be  the  course  of  the  boundary  from  the  point 
where  tiie  commissioners,  under  the  sixth  article  of  the  treaty 
of  Ghent,  terminated  their  labors,  to  wit,  a  point  in  the  Neebuh 
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Channel,  near  Muddy  Lake,  in  the  water  rommnnicaUon  be* 
tween  Lake  Huron  and  Lake  Superior,  to  a  point  in  the  middle 
of  St.  Mary's  River,  one  inik-  above  Sugar  Uland?  This  ques- 
tion h  important,  as  it  involves  the  ownership  of  that  i8land. 

3d.  What  shall  be  the  line  from  the]Mint  north  of  Ue  Royale, 
in  Lnke  Superior,  to  which  the  commi!»9ioner9  of  the  two  gov- 
ennnerirs  arrived  l>y  iigrctMnpiil,  to  tlii:  Rainy  Lake?  And  hI»o 
to  confirm  those  parts  of  the  line  to  whith  the  said  commi^Rion- 
era  agreed. 

Besides  agreeing  upon  the  line  of  division  through  which 
the*se  controverted  portions  of  the  boundary  pass,  you  have  sug- 
gested also,  OS  the  proposed  ecttJement  proceeds  upon  the 
ground  of  compromise  and  equivalents,  that  boats  belonging  to 
her  Majesty's  subjects  may  pass  the  fntls  of  the  Long  Sault.  in 
the  St.  LawTL'nce,  on  either  !<idc  of  the*  Long  Sault  Islands,  and 
that  the  paosagca  bi-tween  the  islands  lying  at  or  near  the  jnnr- 
tdon  of  the  River  St.  Clair  with  the  lake  of  that  name  shall  be 
severally  free  and  open  to  the  vesseJa  of  both  coantries.  There 
appears  no  reasonable  objection  to  what  is  requested  in  these 
particulars;  and  on  the  part  of  the  United  States  it  \s  deurable 
that  their  vessels,  in  proceeding  from  Lake  Erie  into  the  De- 
troit River,  should  have  the  privilege  of  passing  between  Bois 
Blanc,  an  island  belonging  to  l^ngland,  and  the  Canadian  shore, 
the  deeper  and  better  channel  being  on  that  side. 

The  line,  then,  now  propoaed  to  be  agreed  to  may  be  thus  de- 
wrihed:  — 

Beginning  at  the  monamcnt  at  the  source  of  the  River  6t. 
Croix,  as  designated  and  agreed  to  by  the  commissioikers  under 
the  hfth  article  of  the  treaty  of  179-1,  between  the  governments 
of  the  United  States  and  Great  Britain  ;  thence  north,  following 
the  exploring  line  run  and  marked  by  the  surveyors  of  the  two 
governments  in  the  years  1817  and  1818,  under  the  fifth  article 
of  the  treaty  of  Ghent,  to  its  iutcrseetinn  with  the  River  9t, 
John,  and  to  the  middle  of  the  channel  thereof;  thence  ap  liiii 
middle  of  the  main  channel  of  the  said  River  St.  John  to  the 
mouth  of  the  River  St.  Francis;  thence  up  the  middle  of  the 
channel  of  the  said  River  St  Francis,  and  of  the  lakes  through 
which  it  dows,  to  the  outlet  of  the  Lake  Pohenagamook ;  thence 
Noulhu-i'sterly,  in  a  straight  line,  to  a  point  on  the  northwest 
branch  of  the  River  St  John,  which  point  shall  be  ten  miles  di*> 
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taut  from  the  maiu  branch  of  the  St.  John,  in  a  straight  lioi*. 
and  in  the  nearest  direcliun ;  but  it  tlic  $aul  puiiil  shall  be  found 
tu  be  less  than  seven  miles  from  the  nearest  |ioiut  of  the  sum 
mil  or  cxest  of  tlie  highlands  that  flivide  those  rivers  which 
em|ity  ihrnisflvM  intothu'  River  St,  Lawrence  from  those  which 
fall  into  the  River  St.  John,  thrn  the  said  point  shall  be  made 
to  recede  down  the  said  river  to  a  point  seven  miles,  in  a  straight 
line,  from  the  said  summit  or  crest;  thence,  in  a  stmiglit  line, 
ia  a  conrsc  about  south  eight  degrees  west,  to  the  point  where 
the  parallel  of  latitude  of  forty-six  degrees  tweuty>five  minutes 
north  intt^rsects  the  southwest  branch  of  the  St.  John;  thence 
southerly,  by  the  said  branch,  to  the  source  thereof  in  the  high- 
lands at  the  Metjarmette  Portage;  thence  down  along  the  said 
highlands  which  divide  the  waters  which  empty  them3elves  into 
the  River  St  Lawrence  from  those  which  fall  into  the  Atlan* 
tic  Ocean,  to  the  head  of  Hall's  Stream ;  thence  down  the  mid- 
dle of  said  stream,  till  the  line  thus  run  intersects  the  old  line 
of  boundary  surveyed  and  marked  by  Valentine  and  Collins, 
previously  to  the  year  1774,  as  the  forty-fifth  degree  of  north  laV 
itude,  and  which  has  been  known  and  understood  to  be  the  Uue 
of  actual  division  between  the  States  of  New  York  and  Ver- 
mont on  one  side,  and  the  British  Province  of  Canada  on  the 
other;  and  from  said  point  of  intersection,  west,  along  the  said 
dividing  line,  as  heretofore  known  and  understood,  to  the  Iro- 
quois or  St.  La«Tcncc  River;  and  from  the  place  where  the 
joint  commissioners  terniinaU^d  llieir  labors  iiiidi^  the  sixth  arti- 
cle of  the  treaty  of  (Jheiit,  to  wit,  at  a  point  in  the  Neebish 
Channel,  near  Muddy  Lake,  Uie  line  shall  run  into  and  along 
the  ship-channel  between  St.  Joseph's  and  St.  Tammany  Islands, 
to  the  division  of  the  charmel  at  or  near  the  head  of  St.  Joseph's 
island ;  thence,  turning  costwardly  and  northwardly,  around  the 
lower  end  of  St.  George's  or  Sugar  Island,  and  following  the 
middle  of  the  channel  which  divides  St  (ieorge's  from  St  Jo- 
•eph's  Island;  thence  up  the  cast  Neebish  Channel  nearest  to 
St  George's  Island,  through  the  middle  of  Lake  George  ;  thence 
west  of  Jonas  Island,  into  St  Mary's  River,  to  a  point  in  the 
middle  of  that  river  about  one  mite  above  St  George's  or  Su- 
gar Island,  so  as  to  appropriate  and  assign  the  said  island 
to  the  United  States;  thence,  adopting  the  line  traced  on  the 
niftps  by  the  commissioners,  through  the  River  St  Mary  and 
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Lake  Siiperittr,  to  a  point  north  of  Tic  Roynle,  in  said  lake,  one 
liun(lrf<l  yards  to  the  north  and  east  of  He  Chapeau,  which  last- 
mentioned  inland  lies  nrar  tht-  iioriheasttTii  point  of  He  Royale, 
where  the  line  marked  by  th«*  ciiinrni}j.pioiiers  termiiiHtes ;  and 
from  the  laeit-nienliniied  point,  southwesterly,  through  the  mid- 
die  of  (he  wund,  l>etwceti  lie  Royale  and  the  northwestern 
mainlnnd,  to  the  mouth  of  Pigeon  River,  and  up  the  catd  river 
to  and  through  the  North  and  South  Fowl  Lake?,  to  the  takes  of 
the  height  of  land  Ix-twwn  Lake  Superior  hikI  Ihc  Lake  of  the 
W<hkI»  ;  thenee  along  the  water  romrniniiriition  to  liskc  Saisai* 
ginaga,  and  through  that  lake ;  thenee  to  and  through  Cyprwa 
Lake,  Lac  do  Bois  Blanc,  Lac  la  Croi%,  Little  Vermdion  Lake, 
and  Lake  Nameean,  and  through  the  several  smaller  takes, 
straits,  or  streams  eonneeting  the  lakes  here  mentioned,  to  that 
point  in  Lac  Ui  Pluiu,  or  Rainy  Lake,  at  the  Chaudiere  P'alls, 
from  which  the  eomniiKsioni^rs  traced  the  line  to  the  moat 
norlhwefttern  point  of  the  Ijake  of  the  Woods  ;  thenc*  along  thf! 
Baid  line,  to  the  said  mo?t  northwestern  point,  being  in  latitude 
forty-nine  degn-em  twenty-lhrce  minutes  fifty-five  seconds  north, 
and  in  longitude  ninety-five  degrees  fourteen  minutes  thirty- 
eight  seconds  west  from  the  observ-atory  at  Greenwich;  theoce, 
according  to  existing  treaties,  the  line  extends  due  south  to  its 
intersection  with  the  fortj--ninth  paraHcl  of  north  latitude,  and 
along  that  parallt-l  to  the  R*icky  Mounlainn.  It  being  under- 
stoixl  that  all  the  water  communications,  and  all  the  usual 
portages,  along  the  line  from  l^ake  Superior  to  the  Lake  of  the 
Woods,  and  aUo  Grand  Portage  frura  the  shore  of  Lake  Supe- 
rior to  the  Pigeon  River,  as  now  actually  used,  shall  be  free 
and  open  to  the  use  of  the  subjects  and  citizens  of  both  coun- 
tries. 

It  is  deHimhlc  to  follow  the  descriptjon  and  the  exact  line  of 
the  original  treaty  as  far  aa  practicable.  There  i«  reason  to 
think  that  "  Long  Lake,"  mentioned  in  the  treaty  of  17S3, 
meant  merely  the  estuary  of  the  Pigeon  River,  as  no  lake 
called  **  Long  Lake,"  or  any  other  water  strictly  conforming 
to  the  idea  of  a  lake,  is  found  in  that  quarter.  This  opinion  is 
strengthened  by  the  fact,  that  the  words  of  the  treaty  would 
seem  to  imply  that  the  water  intended  as  "  Ix>ng  Lake  "  was 
imnu'diately  joining  Lake  Superior.  In  one  respect,  an  exact 
coinpUance  with  the  words  of  the  treaty  is  not  practicahla 
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There  b  no  contiouoas  water  communication  between  Lake 
Superior  and  the  Lake  of  the  Wood?,  as  the  Lake  of  the 
Woods  is  known  to  disriirtrge  its  wHt*'ris  through  the  Red  River 
of  Ihc  Norih,  into  Hudson's  Bay.  The  dividing  he-ight  or  ridge 
bptwi^-n  (he  eastern  sonrces  of  the  tributanen  of  the  Lake  of 
the  Woods  and  the  western  sourtie*  of  Pigeon  River  appears, 
by  authentic  maps,  to  be  distant  abont  forty  miles  from  the 
mouth  of  Pigeon  River,  on  the  ifhure  uf  Lake  Superior. 

It  is  not  improbable  thiitT  in  the  imjH-rrtxttoii  of  knowlt-dgt- 
which  then  existed  of  those  rL-inott;  countries,- and  pi-rhaps  itiid- 
Icd  by  Mitchell's  map,  the  negotiators  of  the  treaty  of  1783 
supposed  the  Lake  of  the  Woods  to  discharge  its  waters  inttt 
Lake  Superior.  The  broken  and  difficult  nature  of  the  water 
communication  from  Lake  Superior  to  the  Lake  of  the  Woods 
render*  numerous  portages  neeessary  ;  and  it  is  right  that  lliese 
water  communications  and  these  portages  should  make  a  com- 
mon highway,  where  necessary,  for  the  use  of  the  aabjects  and 
citizens  of  both  governments. 

When  the  proposed  line  shall  be.  properly  described  in  the 
treaty,  the  grant  by  England  of  the  right  to  use  the  waters  of 
the  River  St.  John  for  the  purpose  of  transporting  to  the  mouth 
of  that  river  all  the  timber  and  agricultural  products  raised  in 
Maine  on  ihe  waters  of  the  St.  John  or  any  of  its  tributaries, 
without  subjection  to  any  discritninaUng  toll,  duty,  or  dii^ability, 
is  to  be  inserted.  Provision  sliuuhj  also  be  made  for  quieting 
and  couBrming  the  titles  of  all  persons  having  claims  to  lands 
on  either  siHe  of  the  line,  whether  such  titles  be  perfect  or  in- 
choate only,  and  to  the  same  extent  in  which  they  would  have 
been  confirmed  by  their  respective  governments  had  no  change 
taken  place.  What  has  been  agreed  to,  also,  in  respect  to  the 
common  use  of  certain  passages  in  the  rivers  and  lakes,  as 
already  stated,  must  be  made  matter  of  regular  stipula- 
tion. 

Your  Lordship  is  also  informed,  by  the  correspondence  which 
formerly  took  place  between  the  two  governments,  that  there  is 
a  fund  arising  from  the  sale  of  timber,  concerning  which  fund 
an  understanding  was  had  some  years  ago.  It  will  be  expe- 
'dient  to  provide,  by  the  treaty,  that  this  arrangement  shall  be 
carried  into  effect. 

A  proper  article  will  be  necessary  to  provide  for  the  creation 


S«8 


TREATY  OF   WASIflNGTON  OF   IM«. 


(if  a  (romniiHsiun  to  run  and  mark  some  parts  of  the  line  be- 
tween Maine  unci  the  Brttinh  Provinces. 

These  several  objec;t»  appear  to  me  to  embrace  all  respecting 
the  boundary  line,  and  its  equivalents,  which  the  treaty  needs 
to  contain  as  matters  of  stipulation  between  Che  United  States 
and  England. 

I  have  the  honor  to  he,  with  high  conaideratjon,  yooi  Lord- 
ship's most  obedient  servant. 

Damel  Wbbstkb. 

LOKD  AtaiDKTOV,  &c^  &&,  Ac. 


Lord  Ashburton  lo  Mr.  Webster. 

Waahit^on,  Jaljr  29,  1H3. 

Sir, —  I  have  attentively  considered  the  statements  con- 
tained in  the  letter  you  did  me  the  honor  of  addressing  me  on 
the  27th  of  this  month,  of  the  term8  agreed  to  for  the  settlement 
of  boandaries  between  her  Majesty's  Provinces  and  the  United 
Statt^s,  being  the  final  result  of  the  many  conferences  we  have 
had  an  this  subject  This  settlement  ap]iears  substantially  cor- 
rect in  all  its  parts,  and  we  may  now  proceed,  without  further 
delay,  to  draw  up  the  treaty.  Several  of  the  articles  for  this 
purpose  are  already  prepared  and  agre«<l,  and  our  most  conven- 
ient course  will  be  to  take  and  consider  them  singly.  I  would 
beg  leave  to  recommend,  that,  as  we  have  excellent  charts  of 
the  country  through  which  the  boundary  which  failed  of  being 
settled  by  the  commissioners  under  the  seventh  arLJcle  of  the 
treaty  of  Ghent  is  partially  marked,  it  woiild  be  advisable  to 
make  good  the  delineation  on  those  chart^i,  which  would  spare 
to  both  parties  the  unnecessary  expense  of  new  commissioners 
and  a  new  survey.  In  this  case,  the  oidy  commieisiuu  required 
would  be  to  run  the  line  on  the  boundary  of  Maine. 

The  stipulations  for  the  greater  facility  of  the  navigati<Hi  of 
the  Kiver  St  Ijiiwrt'iice,  and  of  two  passages  between  the 
Upper  Lakes,  appear  evidently  desirable  for  general  accommo- 
dation; and  I  cannot  refuse  the  nxiprocal  claim  made  by  you 
to  render  common  the  passage  from  Lake  Erie  into  the  Detroit 
River.  This  must  be  done  by  declaring  the  several  passages 
in  those  parts  free  to  both  parties. 

I  slmuld  remark,  also,  that  the  free  use  of  the  navigation  of 
the  Long  Sault  [mssage  on  the  St.  Lawrence  most  be  extend* 
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ed  to  below  Barnhart's  Island,  for  the  purpose  of  clearing  thoee 
rapids. 

I  beg  leave  to  repeat  to  you,  8ir,  the  assnranc«8  of  ray  moat 
distinguivbed  consideration. 

ASHBURTON. 
HoK.  Dakibl  Wubtbr,  ftc.,  Ac.,  Ac. 

Lord  As/iburton  to  Mr.  Webster. 

WMhlDgtoo,  AagQst  9,  IMS. 

8in,  —  It  appears  desirable  that  some  explanation  between  us 
nhould  be  recorded  by  corroBporidence  respecting  the  fifth  article 
of  the  treaty  signed  by  us  this  day  for  the  settlement  of  boun- 
daries between  Great  Britain  and  the  United  States, 

By  that  artide  of  the  treaty  it  is  stipulated  that  certain  pay- 
mentis  »haU  be  made  by  the  government  of  the  United  States 
to  the  States  of  ^[aine  and  MassachusetL-*.  Ft  has,  of  course, 
been  undervtm^i  that  my  negotiations  have  been  with  the  iirov- 
ernment  of  the  United  States,  and  the  introduction  of  terms 
of  ngn'ement  between  the  general  government  and  the  Stales 
would  have  been  irregular  and  inadmiftsible,  if  it  had  not  been 
deemed  expedient  to  bring  the  whole  of  these  transactions 
within  the  purview  of  the  treaty.  There  may  not  be  wanting 
analogous  cases  to  justify  this  proceeding;  but  it  seems  proper 
that  I  should  have  confirmed  by  you  tliat  my  government  incurti 
no  responsibility  for  these  engagetnenta,  of  the  preeiso  nature 
and  object  of  which  I  am  uninformed,  nor  have  I  considered  it 
necessary  to  make  inquiry  concerning  them. 

I  beg,  Sir,  to  renew  to  yoa  the  asaurances  of  my  high  consid- 
eraiion. 

As  II  BURTON. 
Boh.  Daxiil  Wswtbs«  Ac^  kn-,  fte. 


Mr.  Webster  to  Lord  Ashburton. 

Depmrtroem  ot  State,  Wsshii^ton.  Aognst  V,  IMs. 

Mv  Lord,  —  1  have  the  honor  to  acknowledge  the  receipt  of 
your  uute  of  this  day,  with  respect  to  the  object  and  inten- 
tion of  the  fifth  article  of  the  treaty.  What  you  say  in  re- 
gard to  that  subject  is  quite  correct  It  piu-ports  to  contain  no 
•tipululion  on  the  part  uf  Great  Britain,  nor  is  any  rejipon- 
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ubility  sniiiKiscid    to   be    iiicurrtHj    by  it   on  the    part  of  yotii 
govern  men  t 

I  rcnt^vv,  ray  Lordf  the  aaaurances  of  my  distinguished  con- 
eidi'mtioa. 

Danibl  Webster. 
I4>KD  AauBCBiox,  Ac-,  Ac.,  Ac. 


suprnEssiON  of  tite  slave-trade. 


Mr-  Webster  to  Captains  BeU.  and  Paine. 

Department  of  State,  Wulnlngton,  April  30,  lUS- 
GbntlrmeN, —  Your  expt?rieiice  ia  thr  m-rvicH  on  tht^  isiast  of 
Africa  ha»  probably  enabled  you  to  give  inforraation  to  the  gov- 
ernment on  some  pointa  connected  with  the  slave-trade  on  that 
coast-,  in  rt^npect  to  whirh  it  is  dusiraliUi  that  the  mo»t  hitcu- 
rate  knowledge  attainable  should  be  positcssed.  These  particu- 
lars are,— 

1.  The  extent  of  the  western  coast  of  Africa  along  which  the 
slave-trade  is  supposed  to  be  carried  on,  witb  the  rivers,  creeks, 
inlets,  bays,  harbors,  or  parta  of  tlie  uoast  to  which  it  is  under- 
stood itlave-nhipd  most  frequently  resort. 

3.  The  space  or  belt  along  the  shore  within  which  cruisers 
may  be  usefully  employed  for  the  purpose  of  detecting  vessels 
engaged  in  the  traffie. 

3.  The  general  course  of  proceeding  of  a  slave-ship  after  leav- 
ing Brazil  or  the  West  Indies  on  a  voyage  to  the  coast  of  Af- 
rica for  slaves,  including  her  manner  of  approach  to  the  shore, 
her  previous  bargaiu  or  arrangement  for  the  purchase  of  slaves, 
the  time  of  her  uflual  stay  on  or  near  the  coast,  and  the  means 
by  which  she  has  communication  with  jiersons  on  land. 

4.  The  nature  of  the  stationii,  or  barracoons,  in  wbich  slaves 
are  collected  on  shore  to  be  sold  to  the  traders,  whetheT  usually 
in  rivers,  creeks,  or  inlets,  or  on  or  Dear  the  open  shore. 

5.  The  usual  articles  of  equipment  and  preparation^  and  the 
manner  of  Btting  up,  by  which  a  vessel  is  known  to  be  a  slaver, 
Ihntigh  not  caught  with  slaves  on  board. 

6.  The  utility  of  employing  vessels  of  dilTcreut  natiuns  to 
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cruise  together,  so  that  one  or  the  other  might  have  a  right  to 
vi^tit  and  search  every  vessel  which  might  be  met  with  under 
suspicious  circumstances,  either  as  belonging  to  the  country 
of  the  vessel  visiting  and  searching,  or  to  some  other  country 
which  has,  by  treaty,  conceded  such  right  of  visitation  and 
search. 

7.  To  what  places  sJavea  from  slave-ebipe  could  be  most  cod- 
venicntly  taken. 

8.  Finally,  what  number  of  vessels,  and  of  what  size  and  de- 
i«:ription,  it  would  be  necessary  to  employ  on  the  western  coast 
of  Africa,  in  order  to  put  an  entire  end  to  the  traffic  in  slaves, 
and  for  what  iminbcr  ol'  years  it  would  probably  be  necessary  to 
maintain  Huch  force  to  Hcrxiitiplish  tliut  purpose. 

You  will  please  to  add  such  observations  as  the  state  of  your 
knowledge  may  allow  relative  to  the  slave-trade  on  the  eastern 
coast  of  Africa. 

1  have  the  honor  to  be,  &&, 

Damel  Webster. 

Caftai!**  Bell  aVD  Paihb,  Unktd  Slattt  JVSuy. 

A  demited  answer  was  returned  by  CoTnmnnders  Bell  and  Paine  to 
these  inquiries,  and  upon  the  information  which  i(  contained,  au  to  th« 
nature  of  the  slave-trade  on  the  coast  of  Africa  and  ihe  best  meaoi 
of  suppressing  it,  ibe  eighth  article  of  llie  treaty  of  Woahingtcn  was 
drawn  up. 


CORRESPONDENCE  WITH  LORD  ASIIBURTON. 


INVIOLABILITY   OF  NATIONAL  TERRITORY, 


CASE  or  THE  -CAROUNE." 


Mr.  Webster  to  Lord  Ashlmrton. 

D«pftran«ii[  of  SuiW.  WtuhlDgtoD,  Jnl^  tj,  IMS- 
My  Lord, —  In  relation  to  Ihe  caae  of  the  *'  Caroline,"  which 
we  have  heretofore  made  the  subject  of  conference,  1  have 
thuught  it  right  to  place  In  your  hands  an  (extract  of  a  letter 
rructi  tiii^  depiirtmeiit  tu  Mr.  Fox,  uf  the  34t[i  of  April,  1H41,  an  J 
an  extract  from  the  mesHage  of  the  President  of  the  Uuit«d 
States  to  Conjc^ees  at  the  commencement  of  its  present  sessiuit. 
These  papers  you  have,  no  doubt,  already  seen:  but  they  are, 
nevertheless,  nov/  commnnicated,  as  such  communication  iit 
considered  a  ready  mode  of  presenting  the  view  which  this  gov- 
eriiriieni  entertains  of  the  detttruction  of  that  veaBcl. 

The  act  of  which  the  government  of  the  United  States  com- 
plains la  not  to  be  coosidercd  a:^  justifiable  ur  unjustiiiable,  as 
the  queHtiun  of  the  luwfulnesH  or  utilawfulnei^s  uf  the  employ- 
ment in  which  the  "  Caroline"  was  engaged  may  be  decided 
the  one  way  or  the  other.  That  act  is  of  itself  a  wrong,  and  an 
offence  to  the  sovereignty  and  the  dignity  of  the  United  Statec, 
being  a  violation  of  their  tioil  and  territory ;  a  wrong  for  which, 
to  this  day,  no  atonement,  or  even  apology,  has  been  made  by 
her  Majesty's  goverument  Your  Lordship  cafinot  but  be  aware 
that  se]f*respect,  the  consciousness  of  independence  and  nation- 
al  equality,  and  a  scuifiuveiiess  to  whatever  may  touch  the 
honor  of  the  eiiuatry,  a  sensitiveness  which  this  government 
will  ever  feel  and  ever  cultivate,  make  this  a  matter  of  high 
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importance,  and  ]  must  be  allowed  to  ask  for  it  your  Lordship's 
grave  congideration. 

I  have  the  honor  to  be,  my  Lord,  your  Lordship's  most  obe- 
dient servant. 

Daniel   Webstbb. 
Lord  AsnsintToit,  Ac-,  &«■,&«■ 

This  letter  was  accompaoied  with  an  extract  from  Mr.  Webster  •  Id* 
trr  to  Mr.  Fox  of  the  2'ttli  of  April,  1811,  containing  (he  passage  which 
will  be  found  on  pp.  2ri5-262  uf  this  volume,  and  commciiciiig,  "The 
itiKlcrBigned  has  now  to  aigoify  to  Mr.  Poi."  U  is  deemed  unoeces- 
Eticy  to  repeat  the  passage  here. 


Extract  from  the  Message  of  the  President  to  Congress  at  the 
Commencement  of  the  Second  Session  of  (he  ^th  Congress. 

I  regret  that  it  is  not  in  my  power  to  make  known  to  yon  an 
equally  satisfactory  conclusion  in  the  rase  of  the  "Caroline" 
i^teamer,  with  the  circumstance*  connected  with  the  destruction 
of  which,  in  December,  1837,  by  an  armed  force  fitted  out  in 
the  Province  of  Upper  Canada,  you  are  already  made  acquaint* 
ed.  No  such  atonement  as  was  due  for  the  public  wrong  done 
to  the  United  Status  by  this  invasion  of  her  territory,  so  wholly 
irreconcilable  with  her  rights  as  an  independent  power,  has  yet 
been  made.  In  the  view  taken  by  this  government,  the  inquiry 
whether  the  vessel  was  in  the  employment  of  those  who  were 
prosecuting  an  unauthorized  war  against  tliat  Province,  or  was 
engaged  by  the  owner  in  the  business  of  transporting  paasengera 
to  and  from  Navy  Island,  in  hopes  of  private  gain,  which  was 
most  probably  the  case,  in  no  degree  alters  the  real  question 
at  issue  between  the  two  governments.  This  government  can 
never  concede  to  any  foreign  guvcrnment  the  power,  except  in 
a  case  of  the  most  urgent  and  ^xVnme  necessity,  of  invading 
itt*  territory,  either  to  arrest  the  persona  or  destroy  the  property 
nf  those  who  may  have  violated  the  municipal  laws  of  such 
foreign  government,  or  have  disregarded  their  obligations  arising 
Dnder  the  law  of  nations.  The  territory  of  the  United  States 
must  be  regarded  as  sacredly  secure  against  all  such  iuvasionsi 
until  tliey  shall  voluntarily  acknowledge  inability  to  acquit 
themselves  of  their  duties  to  others;  and  in  announcing  this 
sentiment.  I  do  but  anirm  a  principle  which  no  nation  ou  '^artb 
26" 
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would  be  more  ready  to  vindicate,  at  all  hazards,  than  the  pco> 
pie  and  governmfnt  of  Great  Britain.  If,  upon  a  full  investi- 
gation  of  all  the  facts,  it  shall  appear  that  the  owner  of  the 
"Caroline"  was  governed  by  a  hostile  intent,  or  had  made 
common  canse  with  those  who  were  in  the  occupancy  of  Navy 
Island,  then,  so  far  as  he  \s  concerned,  there  can  be  no  claim  to 
imlemnity  fur  the  destruction  of  his  boat  which  this  govcrument 
would  feel  itself  bonnd  to  proKeout*!,  since  he  would  have  acted 
not  only  in  derogation  of  the  rights  of  Great  Britain,  but  in 
clear  violation  of  the  laws  of  the  United  States.  But  that  is  a 
question  which,  however  settled,  in  no  mannrr  involves  the 
higher  consideration  of  the  violation  of  territorial  sovereignty 
and  jurisdiclion.  To  recognize  it  as  mi  admissible  practice, 
that  each  government,  in  its  turn,  upon  any  Kudden  and  un« 
authorized  outbreak  on  a  frontier  the  extent  of  which  renders 
it  impossible  for  either  to  have  an  ellicient  f*»rce  on  every 
mile  of  it,  and  which  outbreak,  therefore,  neither  may  be  able 
to  suppress  in  a  day,  may  take  vengeance  into  its  own  hands 
and  without  even  a  remonstrance,  and  in  the  absence  of  any 
pressing  or  overruling  necesnity,  may  invade  tlic  territory  of  the 
other,  would  inevitably  lead  to  results  ei|ually  to  bo  deplored 
by  both.  MTien  border  collisions  come  to  receive  the  sanction, 
or  to  be  made  on  the  authority,  of  either  government,  general 
war  must  be  the  inevitable  result  While  it  is  the  ardent  de- 
sire of  the  United  States  to  cultivate  the  relations  of  peace  with 
all  nations,  and  to  fulfil  all  the  duties  of  good  ncighborliood 
toward  those  who  possess  territorica  adjoining  their  own,  that 
very  desire  would  lead  them  to  deny  the  right  of  any  foreign 
power  to  invade  their  boundary  with  an  armed  force.  The 
correspond t'nee  between  the  two  governments  on  this  subject 
will,  at  a  future  day  of  your  session,  be  submitted  to  your  con- 
sideration; nnd  in  the  mean  time  I  cannot  but  indulge  the 
hope,  that  the  Briti^ih  government  will  see  the  propriety  of  re- 
nouncing, as  a  rule  of  future  action,  the  precedent  which  has 
oeen  eet  in  the  afTair  at  Schlosscr. 


Lord  Ashbttrton  to  Mr.   Webster. 

Wiwhinglon,  July  99,  l»4l 

Sir, —  In  the  course  of  our  conferences  on  the  several  sub- 
jecte  of  difference  which  it  was  the  object  of  my  miaaion  to  en- 
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tleavor  to  settle,  the  nnfortunatc  case  of  the  "  Caroline,"  with  ita 
attcndnnt  connequeiiees^  could  not  escape  our  attention  ;  for  al- 
though if  is  not  of  a  doKcriptjon  to  bo  susceptible  of  niiy  settle- 
ment by  a  convention  or  treaty,  yet,  being  connected  with  the 
highest  considerations  of  national  honor  and  dignity,  It  has 
given  ripe  at  timen  to  deep  excilcmentA,  so  as  more  than  onoe 
to  endanger  the  maintenance  of  pt^ace. 

The  uoto  yoQ  did  me  the  honor  of  addressing  me  on  the  27th 
inslani  reminds  me  that,  however  disposed  your  government 
might  be  to  be  satisfied  with  the  explanation:)  which  it  has  been 
iny  duty  to  offer,  the  niitnral  anxiety  of  the  public  mind  n-quires 
that  theite  explanation!!  should  be  more  durably  recorded  in  our 
correspondence  ;  and  yon  send  me  a  copy  of  your  note  to  Mr. 
Fox,  her  Britannic  Majesty's  minister  here,  and  an  extract  from 
the  speech  of  the  President  of  the  United  Sf-ates  to  Congress  at 
the  opening  of  the  present  session,  as  a  ready  mode  of  present- 
ing the  view  entertained  on  this  subject  by  the  government  of 
the  United  States. 

It  is  so  far  satisfactory  to  perceive  that  we  are  perfectly 
■gree<l  as  to  the  general  principles  of  inlernational  law  appli- 
cable to  this  unfortunate  case.  Respect  for  the  inviolable 
character  of  the  territory  of  independent  nations  is  the  most 
essential  foundation  of  civilization.  It  is  useless  to  strengthen 
a  principle  so  generally  acltnowledgetl  by  any  appeal  to  author- 
ities on  international  law,  and  you  may  be  assured,  Sir,  that 
her  Majc-sty's  government  set  the  highest  jwssiblf  value  on  this 
principle,  and  are  sensible  of  their  duly  Ui  support  it  by  Iheir 
conduct  and  example,  for  the  maintenance  of  peace  and  order 
in  the  world.  If  a  sense  of  moral  responsibility  were  not  a  suf- 
ficient security  for  their  observance  of  this  duty  toward  all 
nations,  it  will  be  readily  believed  that  the  most  common  dic- 
tates of  interest  and  policy  would  load  to  it  in  the  ease  of  a 
long  <5onterminous  boundary  of  some  thousand  miles,  with  a 
country  of  such  great  and  growing  power  as  the  United  States 
of  America,  inhaliiled  by  a  kindred  race,  gifted  with  all  its  ac- 
tivity, and  all  il«  susceptibility  on  points  of  national  honor. 

Every  consideration,  therefore,  leads  us  to  set  as  highly  as 
your  government  can  possibly  do  this  paramount  obligation  of 
reciprocal  respect  for  the  independent  territory  of  each.  But 
however  strong  this  duty  may  be,  it  is  admitted  bv  all  writer*. 
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by  all  jurists,  by  the  occasional  practice  of  all  ntition^s  not  ex- 
cepting your  own,  that  a  strong,  overpow**rlng  nee<'ssi1y  may 
arise  when  this  great  principle  may  and  ninst  be  snsp'-nded. 
It  must  be  so  for  the  i^hortest  possible  period,  during  the  eontin* 
uanee  of  an  admitted  overruling  necessity,  and  strictly  confined 
within  the  narrowest  limits  imposed  by  that  necessity.  Self- 
defence  is  the  6r3t  law  of  our  nature,  and  it  must  be  recognized 
by  every  code  which  profcsKcs  to  regulate  the  condition  and 
relations  of  man.  Upon  this  modification,  If  I  may  so  call  it, 
of  the  great  general  principle,  we  seem  also  to  be  agree'd ;  and 
on  this  part  of  Ihe  subject  I  have  done  little  more  thsin  repeat 
the  sentiments,  though  in  less  forcible  language,  admitted  and 
maintained  by  you  in  the  letter  to  which  you  refer  me. 

Agreeing,  therefore,  on  the  general  principle,  and  on  the  pos- 
sible exception  to  which  It  is  liable,  the  only  question  between 
ns  is,  whether  this  oceiirrciice  craine  within  the  limibt  fairly  to 
be  assigned  to  such  exception;  whether,  to  use  yonr  words, 
there  was  "that  necessity  of  aelf-defencc,  instant,  overwhelm- 
ing, leaving  no  choice  of  means,"  which  preceded  the  destruc- 
tion of  the  "  Caroline"  while  moored  to  the  shore  of  the  United 
States.  Give  me  leave  to  say,  Sir,  with  all  possible  admira- 
tion of  your  very  ingenious  discussion  of  tlic  general  principlea 
which  arc  supposed  lo  govern  tht^  right  and  practice  of  interfer- 
ence by  the  people  of  one  country  in  the  wars  and  quarrels  of 
others,  that  this  part  of  your  argument  is  little  applicable  to 
onr  immediate  case.  If  Great  Britain,  America,  or  any  other 
country,  sutfer  their  people  to  fit  out  expeditions  to  take  part  in 
distant  quarrels,  such  condnct  may,  according  to  the  circam* 
stances  of  each  ease,  be  juntly  matter  of  complaint;  and  per- 
haps these  transactions  have  generally  been  in  late  times  too 
much  overlooked  or  connived  at  But  the  case  we  are  consid- 
criiig  is  of  a  wholly  different  description,  and  may  he  iwst  de*, 
termined  by  answering  the  following  qnestion:  Supposing  a 
man  standing  on  ground  where  you  have  no  legal  right  to  fol- 
low him  has  a  weapon  long  enough  to  reach  you,  and  is  strik- 
ing you  down  and  endangering  yonr  life;  how  long  are  you 
bound  to  wait  for  the  assistance  of  the  authority  having  (be 
legal  power  to  relieve  you?  Or,  to  bring  the  Uve.ii  more  imme- 
diately home  to  the  case,  if  cannon  are  moving  and  setting  up 
in  a  battery  which  can  reach  you,  and  are  actually  destroying 
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life  and  prop<^rty  by  Iheir  [ire,  if  yon  have  remonRtrat«d  for 
some  time  without  effect,  and  see  no  prospect  of  relief,  when 
liegins  your  right  to  defeiul  yourself,  ehould  you  have  no  other 
means  of  doing  so  than  by  w'mn^  your  assailant  on  the  verge 
of  a  neutral  territory? 

I  am  unwilling  to  recall  to  ynnr  recollection  the  particulars 
of  this  case,  but  I  ain  oblijB^ed  very  shortly  to  do  so,  in  show 
what  was,  at  the  time,  the  extent  of  the  existing'  justiBcation ; 
for  upon  this  entirely  depends  the  question  whether  a  gross  in- 
sult has  or  has  nc*^  been  offered  to  the  government  and  people 
of  the  TJniled  States. 

After  some  tumultuous  proceedings  in  Upper  Canada,  which 
were  of  short  duration,  and  were  suppressed  by  the  militia  of 
the  country,  the  persons  rriminally  concerned  in  Ihcra  took 
refuge  in  the  neighboring  Stale  of  New  York,  und,  with  a  very 
large  addilion  lo  their  nnmbers  openly  collected,  invaded  the 
Canadian  territorj',  Taking  posM^ssion  of  Navy  Island. 

This  invasion  took  place  on  the  lOtti  of  December,  1837;  a 
gradual  ace^wvion  of  numbers  and  of  military  ammunition  con* 
tinued  openly,  and,  though  under  the  sanction  of  no  public  au* 
thority,  at  least  with  no  public  blnderance,  until  the  2Uth  of  the 
same  month,  when  several  hundred  men  were  collected,  and 
twelve  pieces  of  ordnance,  which  could  only  have  been  procured 
from  some  public  store  or  anfcnal,  were  actually  mounted  on 
Navy  Island,  and  were  used  tj>  (ire  within  easy  range  upon  the 
unoffending  inhabitants  of  the  opposite  shore.  Remonstrances, 
wholly  irii'tfi'dtud,  were  made;  so  ineffcclUHl,  indeed,  that  a 
militia  regiment,  stationed  on  the  neiglihorlng  American  island, 
Itioked  on  without  any  attempt  at  interference,  while  shots  were 
lin-d  from  the  American  island  itself.  This  important  fact 
Ktands  oEi  the  best  American  authority,  being  stated  in  a  letter 
to  Mr.  Forsyth,  of  the  6lh  of  Februarj-,  1839,  of  Mr.  Benton, 
attorney  of  the  United  States,  the  gi-ntlernan  sent  by  your  gov- 
ernment to  inquire  into  the  facts  of  the  case,  who  adds,  very 
properly,  that  he  makes  the  statement  '^'with  deep  regret  and 
mortilicatton." 

This  force,  formed  of  all  the  reckless  and  mischievous  people 
»f  the  border,  formidable  from  their  numbers  and  from  their  ar- 
mament, had  in  their  pay,  and  as  part  of  their  cstabltshment| 
this  steamboat  "  Carotine,"  the  im|>ortant  means  and  instrument 
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by  wbich  numbent  and  arms  were  hourly  incrcaaiiig.  I  mi^t 
Hafrly  pnt  it  to  any  candid  man  acquainted  with  th(^  existing 
state  of  things,  to  eay  whether  the  military  commander  in  Can- 
ada had  the  remotest  reason,  on  the  29th  of  December,  to  ex* 
])ect  to  be  relieved  from  this  state  of  suffering  by  the  protective 
intervention  of  any  American  authority.  How  long  could  a 
government  having  the  paramount  duty  of  protecting  its  own 
penph-  be  rensonahly  exiierted  to  wait  for  what  they  ha<l  then 
no  reason  to  expect?  What  would  have  been  the  conduct  of 
American  officers  ?  What  has  been  their  conduct  under  cir- 
cumf^tanc-ea  much  lews  aggravated  ?  I  would  appeal  to  you,  Sir, 
to  say  whether  the  fads  which  you  «ay  would  alone  justify  this 
act,  namely,  "a  necessity  of  selWefencc,  in^^tant,  overwhelming, 
leaving  no  choice  of  means  and  no  moment  for  delibcralion," 
were  not  applicable  to  this  case  in  a?  high  a  degree  as  they 
ever  were  to  any  case  of  a  similar  deseripliou  in  the  history  of 

IIHtioilts. 

Nearly  five  years  are  now  past  since  this  uccurrence;  there 
has  been  Ume  for  the  public  to  deliberate  upon  it  calmly,  and  I 
believe  I  may  take  it  to  be  the  opinion  of  candid  and  honorable 
men,  that  the  British  oifiL-ers  who  executed  this  transaction,  and 
their  government  who  approved  it,  intended  no  slight  or  disre- 
spect to  (he  Kovereigri  authority  of  the  Unit<*<i  St^ites.  That 
they  Inleiuied  no  such  disre.s|Htct  T  can  most  solemnly  alTimn, 
and  [  tnist  it  will  be  admitted  that  no  inference  to  the  contrary 
can  fairly  be  drawn,  even  by  the  most  susceptible  on  points  of 
national  honor. 

Not^'ithstanding  my  nish  that  the  explanation  I  had  to 
make  might  not  revive  in  any  degree  any  fecttngs  of  irritation, 
1  do  not  see  how  I  could  tn^it  this  subject  wittiout  this  nhort 
recital  of  facts,  because  the  proof  that  no  disrespect  was  in- 
tended is  mainly  to  be  looked  for  in  the  extent  of  the  justifica- 
tion. 

There  remains  only  a  point  or  two  which  I  should  wish  to 
notice,  to  remove  in  some  degree  the  impression  which  your 
rather  highly-colored  dest-riptiou  of  this  transaction  is  calculated 
to  make.  The  mode  of  telling  a  story  often  tends  to  distort 
facts,  and  in  this  case  more  than  in  any  other  it  is  important  to 
arrive  at  plain,  unvarnished  truth. 

it  appears  from  every  account,  that  the  expedition  was  sent  to 
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caplnre  the  **  Caroline"  when  she  was  expected  to  be  found  on 
the  Britwh  ground  of  Navy  Island,  and  that  it  was  only  owing 
to  the  order*  of  the  rebel  leader  being  disobeyed  that  «hfi  was 
not  so  found.  When  tlie  British  oflicer  carae  ronnd  the  point 
of  the  island  in  the  night,  he  firat  discovered  that  the  vettsel  was 
moored  to  the  other  ehore.  He  wiw  not  by  thin  detern-d  from 
making  the  capture,  and  his  conduct  was  approved.  But  you 
will  perceive  that  there  was  here,  most  decidedly,  the  case  of 
justiHcation  mentioned  in  your  note,  that  there  should  be  "no 
moment  left  for  deliberation."  1  mention  this  circumstance 
to  show,  also,  that  the  expedition  was  not  planned  with  a  pre* 
meditated  purpose  of  attacking  the  enemy  within  the  jurisdic- 
tion of  the  United  States,  but  tiiat  the  necessity  of  so  doing 
arose  from  altered  eircunistances  atlhc  moment  of  execution. 

I  have  only  further  to  notice  the  highly-colored  pirtnrc  drawn 
in  your  note  of  the  facts  attending  the  execution  of  this  service. 
Some  importance  is  attached  to  the  attack  having  been  made 
in  the  night,  and  the  vessel  having  been  set  on  Hre  and  floated 
down  the  falls  of  the  river;  and  it  is  insinuated  rather  than  as< 
serted,  that  thew!  was  cjiri-lenwnrsK  a&  to  the  lives  of  the  persons 
on  boaid.  The  account  given  by  the  di»tinguisbed  otfirer  who 
commanded  the  expedition  di!*ti[)ctly  refutes,  or  satisfactorily 
explains,  these  assertions.  The  time  of  night  was  purposely 
Miected  as  most  likely  to  insure  the  execution  with  the  least 
low  of  life;  and  it  is  expressly  stated  that,  the  strength  of  the 
cnrrent  not  permitting  the  vessel  to  be  carried  off,  and  it  being 
necessary  to  destroy  her  by  fire,  she  was  drawn  into  the  stream 
for  the  expri'ss  purpose  of  preventing  injury  to  persons  or  prop* 
erty  of  the  inhabitants  at  Sehlosser. 

J  would  willingly  have  abstained  from  a  return  to  the  facts 
of  this  transaction,  my  duty  being  to  ofter  those  exfjlanations 
and  aisiturnnt-ei^  which  may  lead  to  satisfy  the  public  mind,  and 
to  the  ces-tation  of  all  angry  feeling,  bat  it  appeared  to  me 
that  some  explanation  of  parts  of  the  case,  apparently  misundei^ 
Vtoo*!,  might  be  tif  wrvice  for  this  purpoKe. 

Although  it  Is  believed  that  a  eandid  and  impartial  consldera- 
lioQ  of  the  whole  history  of  this  unfortunate  event  will  lead  to 
the  mnrlusion  that  there  were  grounds  of  justification  as  strong 
as  were  ever  presented  in  such  cases,  and,  above  all,  that  no 
■light  of  (he  authority  of  the  United  States  was  ever  intended, 
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yet  it  must  be  admitted  that  there  was,  in  the  hurried  executioii 
of  this  nttcesaary  service,  a  violation  of  territory ;  and  I  am  in- 
stmctcd  1o  assure  yon  that  her  Majesty's  governinen*  considfrr 
thi?  as  a  mueit  serious  fact,  and  that,  far  fmrii  thinking  that  an 
event  of  this  kind  should  be  lightly  risked,  they  would  unfeign- 
edly  deprecate  itti  recurrence.  Looking  back  to  what  passed  at 
this  distance  of  time,  what  is,  perhaps,  most  to  be  regretted  is, 
that  some  explanation  and  apology  for  this  occurrence  was  not 
inmiediately  made;  this,  with  a  frank  explanation  of  the  ne- 
cessity of  Ihe  case,  might,  and  probably  would,  have  prevented 
much  of  the  ex  at)  pe  ration,  and  of  the  subsequent  complaints 
and  recriminations  to  which  it  gave  rise. 

There  are  possible  cases  in  the  rt'Iiitions  of  nations,  as  of  in- 
dividuals, where  necessity,  which  controls  all  other  laws,  may 
be  pleaded;  but  it  is  neither  easy  nor  safe  to  attempt  to  define 
the  rights  or  limits  properly  assignable  to  such  a  plea.  This 
mnst  always  be  a  subject  of  much  delicacy,  and  should  he  con- 
sidcrcd  by  friendly  nations  with  great  candor  and  forbearance. 
The  intentions  of  the  parties  must  mainly  be  took»l  to;  and 
can  it  for  a  moment  be  supposed  that  Great  Britain  would  inten- 
tionally and  wantonly  provoke  a  great  and  powerful  neighbor? 

Her  Majesty's  government  earnestly  desire  that  a  nH;iprocal 
respect  for  the  independent  jurisdiction  and  authority  of  neigh- 
6oriDg  states  may  be  considered  among  the  tirst  duties  of  all  gov- 
ernments; and  I  have  to  repeat  the  assurance  of  regret  they  feel 
that  the  event  of  which  I  am  treating  should  have  disturbed  the 
harmony  they  so  anxiously  wish  to  maintain  with  the  American 
people  and  government. 

Connected  with  thc^e  transactions  there  have  also  been  cir- 
cumstances, of  which,  I  believe,  it  is  generally  admitted  that 
Great  Britain  has  had  just  ground  to  complain.  Individu- 
als have  been  made  personally  liable  for  acts  done  under  the 
avowed  authority  of  their  government;  and  there  are  now  many 
brave  men  exposed  to  personal  consequences  for  no  other  caas« 
than  having  served  their  country.  That  this  is  contrary  to 
every  principle  of  intcrnatioiiMl  law  it  is  u.seles;^  for  me  to  lusisL 
Indeed,  it  has  been  admitted  by  every  authority  of  your  govern- 
ment; but,  owing  to  a  conflict  of  laws,  difHculties  have  inter- 
vened, much  to  the  regret  of  thost*  authorities,  in  giving  practical 
eflcrt  to  the»e  principles;  and  for  these  difHculties  some  remedy 
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bos  been  by  all  desired.  It  is  no  business  of  mine  to  enter 
npon  the  conuideration  of  them,  nor  have  I  sufficient  informa- 
tion for  the  purpose;  but  I  trust  you  will  excuse  my  nddressing 
to  you  the  inquiry,  whether  the  government  of  the  United  States 
is  now  in  a  condition  to  secure,  in  efTect  and  in  practice,  the 
principle,  which  has  never  been  denied  in  argument,  that  indi- 
viduals acting  under  legitimate  nuthority  are  not  perHOtially 
responsible  for  executing  the  orders  of  their  government!  That 
the  power,  when  it  exists,  u-ill  be  used  on  every  fit  occasion, 
I  am  well  asi^ured ;  and  I  am  bound  to  admit  that,  looking 
through  the  voluminous  correspondence  concerning  these  trans- 
actiont),  (here  appears  no  indii^positiun  with  any  of  the  aulhori- 
tiea  of  the  Federal  government,  under  ita  several  adminiAtra- 
tions,  to  do  justice  in  this  respect  in  aa  far  as  their  means  and 
powers  would  allow. 

I  trust.  Sir,  I  may  now  be  permitted  to  hope  that  all  feelings 
of  resentment  and  ill-will  resulting  from  theae  truly  unfortunate 
events  may  be  buried  in  oblivion,  and  that  they  may  be  snc- 
ceeded  by  those  of  harmony  and  friendship,  which  it  is  certainly 
the  interest,  and,  I  also  believe,  the  inclination,  of  all  to  proraot& 

I  beg,  Sir,  you  ^viU  be  as-iured  of  my  high  and  unfeigned  oon- 

Bideratiun. 

Ash  BURTON. 
HoM.  Dahiil  WaMTKm.  &e.,  be.,  fte. 

Mr.   Webster  to  Lord  Asfihurlon. 

Depkrtinent  of  Suu,  Wuhington,  Augwt  ft,  I84S. 

Your  Lordship's  note  of  the  28th  of  July,  in  answer  to  mine 
of  the  27th,  respecting  the  case  of  the  "  Caroline,"  has  been  re- 
ceived and  laid  before  the  ['resident. 

The  President  sees  with  pleasure  that  your  Lordmhip  fully  ad- 
mits those  great  principles  of  public  law,  applicable  to  cases  of 
this  kiml,  which  this  government  has  expressed;  and  that  on 
vour  part,  as  on  ours,  respect  for  the  inviolable  character  of  the 
territory  of  independent  states  is  the  most  essential  foundation 
of  civilization.  And  while  it  is  admitted  on  both  sides  thai 
.there  are  exceptions  to  this  rule,  he  is  gratified  to  find  that  your 
IxmUhip  ttdmitj*  that  «uch  exceptions  must  come  within  the  lim- 
itations stated  and  the  terms  used  in  a  former  ronimunicatioo 
from  this  department  to  the  British  plenipotentiary  here.     Tin* 
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doubtedly  it  is  just,  tbat,  while  it  io  admiited  that  exception 
growing  out  of  the  great  law  of  self-defence  do  ejiiat,  those  ex- 
ceptions should  be  coD^ned  to  cases  in  which  the  "necessity 
of  that  self-defence  is  instant,  overwhelming,  and  leaving  uo 
choice  of  means,  aiid  no  moment  for  deliberatioD." 

Underelanding  these  principles  alike,  the  diflference  between 
the  two  governments  is  only  whether  the  factd  in  th«  caM  of 
the  "  Caroline  "  make  out  a  oese  of  such  necessity  for  the  pur* 
poae  of  self-defence.  Seeing  that  the  transaetion  is  not  recent, 
having  happened  in  the  time  of  one  of  his  predecessors,  seeing 
that  your  Lordship,  in  ihe  name  of  your  government,  solemnly 
dfH^Iares  thu.1  no  slight  or  disrespect  was  intended  to  the  sov- 
ereign authority  of  the  United  States ;  seeing  that  it  is  ac- 
knowledged that,  whether  justifiable  or  not,  there  was  yet  a 
violation  of  the  territory  of  the  United  States,  and  that  you  are 
instructed  to  say  that  your  government  consider  that  as  a  most 
serious  occurrence;  seeing,  finally,  that  it  is  now  admitted  that 
HU  oxptaimlion  and  apology  for  this  viclaliori  was  due  ut  the 
lime;  the  President  is  content  to  receive  These  acknowledgmenta 
and  assurances  in  the  conciliatory  spirit  which  marks  your  Lord- 
ship's letter,  and  will  make  this  subject-,  as  a  complaint  of  vio- 
lation of  territory,  the  topic  of  no  farther  discussion  between 
the  two  governments. 

As  to  that  part  of  your  Lordship's  note  which  relates  to  other 
occurrences  springing  out  of  the  case  of  the  "  Caroline,"  with 
which  occurrences  the  name  of  Alexander  McLeod  has  become 
connected,  I  have  to  say  that  the  guvernmeiit  of  tlie  United 
States  entirely  adheres  to  the  sentiments  and  opinions  expressed 
in  the  communications  from  this  department  to  Mr.  Fox.  This 
government  has  adinlttfd  that,  for  an  act  committed  by  the 
command  of  his  sovereign,  ^'ure  beUi,  m  individual  cannot  be 
responsible  in  the  onlinnry  rourts  of  another  state.  It  would 
regard  it  as  a  high  indignity  if  a  citizen  of  its  own,  acting  under 
its  authority  and  by  its  special  command,  in  such  cases  were 
held  to  answer  in  a  municipal  tribunal,  and  to  undergo  punish- 
ment, as  If  the  behest  of  his  government  were  no  defence  or 
protection  to  him. 

But  your  Lordship  is  aware  that,  in  regular  constitutional  gov- 
ernments, persons  arrested  on  charges  of  high  crimes  can  only 
be  discharged  by  some  judicial  proceeding.     It  is  so  in  Enff- 
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Und;  it  i»  8<?  in  the  colonies  and  provinces  of  England.  The 
rornis  of  jtidiciiil  pruct^uding  dilltrr  in  dilTcrent  counlries,  being 
more  rapid  in  Mime  and  more  dilatory  in  otli(!n< ;  and,  it  may  be 
addf^xl,  generally  more  dilatory,  or  at  least  nioa*  cautious,  in  ctscb 
affecting  lift*,  in  governments  of  a  strictly  limited  than  in  those 
of  a  more  tinlimited  character.  It  was  a  subject  of  regret  that 
the  release  ol  AIcLeod  was  so  long  delayed,  A  State  court, 
and  that  not  of  the  highest  jurisdiction,  decided  that,  on  sum* 
mar)'  application,  embarrassed,  a^  it  would  appear,  by  technical 
difTicnltiej*,  he  could  not  be  released  by  Ihut  court.  His  dis- 
charge shortly  afterward  by  a  jury,  to  whom  he  prt-ferred  to 
Bobmit  his  rase,  rendered  nnnecesiwiry  the  further  proRctrution 
of  the  legal  question.  It  19  for  the  Congress  of  the  United 
Slates,  whose  attention  has  been  called  to  the  subject,  to  say 
what  further  provision  ought  to  be  made  to  expt^ite  proceed- 
ing^i  in  such  cases ;  and,  in  answer  to  your  Lordship's  question 
toward  the  close  of  your  note,  I  havo  to  say  that  the  govern- 
ment of  the  United  States  holds  itself,  not  only  fully  disposed, 
but  fully  eunipi*t<'nt,  to  carry  into  practice  every  principle  which 
it  &VOWB  or  acknowledges,  and  to  fulEl  every  duty  and  obliga- 
tion which  it  owes  to  foreign  governments,  their  citizens  or 
subject*. 

1  have  the  honor  to  bCt  my  Lord,  with  great  consideration, 
your  obedient  servant 

Daniel  Webstbr. 
LosD  Aamuvwsow,  &«.,  Ae.,  && 
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CASE  OF  THE  "CREOLE." 
Mr.  Webster  to  Lord  Ashburion, 

Pcpuunent  of  Stat«,  WutiiDgtoii,  Auf^it  1, 1841 

My  Lord,  —  The  Prcbidcnt  has  learned  with  much  regret, 
(but  you  arc  not  empowered  by  your  government  to  enter  intr 
a  formal  stipulation  for  the  better  security  of  vesseU  of  the 
United  States  when  meeting  with  disa&fcrs  In  passing  between 
the  United  States  and  the  Bahama  Islands,  and  driven  by  sooD 
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disastetB  into  British  ports.  Thie  is  a  subject  which  its  deemed 
to  be  of  great  importantre,  and  which  cannot,  on  the  present 
oocauon,  he  ovnrlooked. 

Your  Lordship  is  aware  that  several  cases  have  occarredf 
within  ihc  last  few  years,  which  have  caused  much  complaint. 
In  some  of  these  cases  compensation  has  been  made  by  the 
[English  government  for  the  interference  of  the  local  anthoriliea 
with  American  vessels  having  slaves  on  board,  by  which  inter- 
ference ihese  slaves  were  set  free.  Fn  other  cases,  such  com-; 
pensatioii  has  been  refnsed.  It  ajipcars  to  (he  Pntsident  to  b« 
fur  the  interest  of  both  countries  that  the  recurrence  of  similar 
eases  in  future  should  be  prevented  us  far  as  possible. 

Your  Lordohip  has  been  acquainted  with  the  case  of  the 
'*  Creole,"  a  vessel  carried  into  the  port  of  Nassau  last  vinnter 
by  persons  who  had  risen  upon  t)ie  lawful  authority  of  the 
vessel,  and,  in  the  accomplishment  of  their  piirpone,  had  coni- 
mitte<J  murder  on  a  person  on  board. 

The  opinions  whieh  tliat  occurrence  gave  occasion  for  this 
goveriimeni  to  express,  in  regard  to  the  rights  and  duties  of 
fnendly  and  civilized  maritime  states  placed  by  Providence 
near  to  each  other,  were  well  considered,  and  are  entertained 
with  entire  confuleuce.  The  facta  in  the  particular  case  of  the 
"Creole"  are  controverted;  positive  and  olficious  interference 
by  the  colonial  authorities  to  set  the  slaves  free  being  alleged 
on  the  one  side,  and  denied  on  the  other. 

It  is  not  my  present  pnrpose  to  discuss  this  difference  of 
opinion  as  to  the  evidence  in  the  case,  as  it  at  present  exists, 
because,  the  righta  of  individuals  having  rendered  necessary  a 
more  thorough  and  a  judicial  investigation  of  facts  and  circum- 
stances attending  the  Iransaetion,  such  investigation  is  under- 
stood to  be  now  in  pntgn'ss,  and  il«  result,  when  known,  will 
render  me  more  able  than  at  this  moment  to  present  to  the 
British  government  a  full  and  accurate  view  of  the  whole  case. 
But  it  is  my  purpose  and  my  duty  to  invite  your  Lordship's 
attention  to  the  general  subject,  and  your  serious  con«ideration 
of  some  practical  meaii-t  of  giving  security  to  the  coasting  trade 
of  thi:  United  States  against  unlawful  annoyance  and  interrup- 
tion along  this  part  of  their  shore.  The  Bahama  Islands  ap- 
proach the  coast  of  i-'iorida  within  a  few  leagues,  and,  with  the 
coast  form  a  long  and  narrow  channel,  fdled  with  innumerable 
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■mnall  islands  aud  banks  of  sund,  and  the  tiavigjtlton  is  dinicuh 
and  dangerous,  not  only  on  these  accounts,  but  Trnm  the  vio- 
lence of  the  winds  and  the  variable  natnre  of  the  rnn-fntii.  Ac- 
eidents  are,  of  course,  frequent,  and  necessity  often  compels  vea- 
M-ls  of  the  Unit'ed  Stat&s,  in  attempting  to  double  Cape  Florida, 
to  aeek  ahelttir  in  the  ports  of  these  islands.  Along  this  passage 
the  AtluDiic  Stiitcs  hold  intercourse  with  the  Stute:}  un  the 
Gulf  anil  the  MisHis^ippi,  and  through  it  the  product^}  of  the 
valley  of  that  river  (a  region  of  vast  extent  and  boundless  fertil- 
ity) find  a  main  outlet  to  the  sea  in  their  destination  to  the 
markets  of  the  world. 

No  particular  ground  of  complaint  exiald  as  to  the  treatment 
which  American  vessels  usually  receive  in  these  ports,  nniess 
they  happen  to  have  slaves  on  board;  but,  in  cases  of  that  kind, 
roniplaint«  have  been  made,  a#  already  stated,  of  officious  inter- 
ference of  the  colonial  authoriti/^s  with  the  vessel,  for  the  pur- 
jHwe  of  changing  the  condition  in  which  these  persons  are,  by 
the  laws  of  their  own  country,  and  of  melting  them  free. 

In  the  Southern  States  of  this  Union  slavery  exists  by  the 
laws  of  the  States  and  under  the  guamiity  of  the  Constitution 
of  the  United  States;  and  it  ha!«  existed  in  Ihem  from  »  pi'riod 
long  antecedent  to  the  tjmc  when  they  cea.sed  to  be  British 
colonies.  In  this  slate  of  things,  it  will  happen  that  slaves  will 
be  often  on  board  coasting  vessels,  as  hands,  as  servants  attend* 
ing  the  families  of  their  owners,  or  for  the  purpose  of  being  car- 
ried from  port  to  port.  For  the  security  of  tlie  rights  of  tlieir 
ciliiceiis,  wlieii  vessels  having  perHons  of  this  description  on 
board  are  driven  by  stress  of  weather,  or  carried  by  unlawful 
force,  into  British  ports,  the  United  States  propose  the  introduc- 
tion of  no  new  principle  into  the  law  of  nations.  They  require 
only  a  faithful  and  exact  observance  of  the  injunctions  of  that 
code,  as  understood  and  practised  in  modern  times. 

Yonr  lj«irdship  observes  that  I  have  sjioken  only  of  American 
vessels  driven  into  British  ports  by  the  disasters  of  the  eeas,  or 
earned  in  by  unlawful  force.  I  conBne  my  remarks  to  these 
cases,  because  they  are  the  common  cases,  and  because  they 
are  the  eases  which  the  law  of  nations  most  emphatically  ex- 
empts from  interference.  The  maritime  law  is  full  of  instances 
of  the  application  of  that  great  and  practical  rule  which  de- 
clares that  that  which  is  the  cJear  result  of  necessity  ought  to 
26' 


iJOC 


CORHESPONDKNCE  WITH    U5RD   ASHBIIRTON. 


draw  after  it  no  penalty  and  no  haxard.  If  a  »hip  he  driven  by 
titrcsb  or  weather  into  a  prohibited  port,  or  into  an  open  port 
with  prohibited  articles  on  board,  in  neither  caaie  is  any  forfeit- 
ure incurred.  And  what  may  be  considered  a  still  stronger  ca»e, 
it  has  been  decided  by  eminent  English  'authority,  and  that  de- 
cision lias  received  ^-neral  approbation,  that,  if  a  vessel  be  driven 
by  riecewsily  into  a  port  strictly  blockaded,  this  necessity  is  a  good 
defence,  and  exempts  her  from  penalty.  /* 

•A  vessel  on  the  high  seas,  beyond  the  distance  of  a  marine 
league  from  the  ehore,  is  regarded  as  port  of  the  territory  of  the 
nation  to  wliich  she  btrlongs,  and  subjected  excUisively  to  the 
jurisdiction  of  that  nation.  If,  Eigaiii^t  the  \^dll  of  her  master  or 
owner,  she  be  driven  or  carried  nearer  to  the  land,  or  even  into 
port,  those  who  havi-,  or  wlm  onght  to  have,  fontrol  over  her 
struggling  all  the  while  to  keep  her  apon  the  high  seas,  and  so 
within  the  exclusive  jurisdiction  of  her  own  government,  what 
reat^on  or  justice  is  there  in  creating  a  d)!«t.inction  between  hrr 
rights  and  immunities  in  a  position  thus  the  result  of  absolute 
necessity,  and  (he  same  rights  and  immunitie^t  Iwfore  superior 
power  had  forced  her  out  of  her  Vdlnntary  course? 

■But,  my  Lord,  the  rule  of  law,  and  the  comity  and  practice 
of  nations,  go  much  further  than  these  cases  of  necessity,  and 
allow  even  to  a  merchant-veswl,  coming  into  any  opr-n  port  of 
another  country  voluntarily,  for  the  purpot«es  of  lawful  trade,  to 
bring  with  her  and  keep  over  her,  to  a  very  considerable  extent, 
the  jiinKdiciiun  and  authority  of  the  laws  of  her  own  country, 
excluding  to  thift  extent,  by  corisct^nence,  the  jurisdiction  of  the 
local  law.  A  ship,  says  the  publicists,  though  at  anchor  in  a 
foreign  harbor,  preserves  its  jurisdiction  and  \t»  laws.  It  is 
natural  to  consider  the  ves.<«eU  of  a  nation  a&  part.^  of  itA  territo- 
ry, though  at  aca,  as  the  state  retains  its  jurisdiction  over  them ; 
and,  according  to  the  commonly  received  custom,  this  jurisdic- 
tion is  preserved  over  the  vessels,  even  in  pans  of  the  aea  aab- 
je^Tt  to  a  foreign  dominion. 

Thi^  9  the  doctrine  of  the  luw  of  nationc^,  clearly  laid  down 
by  writers  of  received  authority,  and  entirely  conformable,  as  it  ia 
supposed,  with  the  practice  of  modern  nations. 

If  a  rTiurdcr  be  commitfced  on  board  of  an  American  vessel  by 
one  of  the  crew  ujiou  another  or  npon  a  passenger,  or  by  a  pa^ 
senger  on  one  of  the  crew  or  another  passenger,  while  «ucb  Tet* 
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■el  U  lying  in  n  port  within  the  jurisdiction  of  a  foreign  state 
or  so\ereignty,  the  offence  is  cognizable  and  punishable  by  the 
propPT  court  of  the  United  States,  in  the  same  manner  as  if  such 
offence  had  bi-en  w>mniittrd  on  board  the  vecue]  on  the  high 
seas.     The  lav  of  England  is  supposed  to  be  the  same. 

■It  is  true  that  the  jurisdiction  of  a  nation  over  a  vessel  be- 
longing^ to  it,  while  lying  in  the  port  of  another,  is  not  necessa- 
rily wholly  exclusive.  Wc  do  not  so  consider  or  so  assert  iL 
For  any  unlawful  aet«  done  by  her  while  thus  lying  in  port,  and 
lor  all  contrai^tA  entered  into  while  there,  by  her  master  or  own- 
ers, she  and  they  must,  doubtless,  be  answrrnble  to  the  laws  of 
the  plac-e.  Nor,  if  her  master  or  crew,  while  on  boarri  in  such 
port,  break  the  p^ace  of  the  community  by  the  commtRsion  of 
crimes,  can  exemption  be  claimed  for  them.  Bat,  nevertheless, 
the  law  of  nations,  as  I  have  stated  it,  and  the  statutes  of  gov- 
ernments founded  on  that  law,  as  I  have  referred  to  them,  show 
that  enlightened  nations,  In  modern  times,  do  clearly  hold  that 
the  JuriMlietioti  and  laws  of  a  nation  accompany  her  ships  not 
only  over  the  high  seas,  but  into  ports  and  harbors,  or  where- 
soever else  they  may  be  water-borne,  for  the  gi'neral  pnrpose  of 
governing  and  rrgidating  the  right.-*,  duties,  and  nbligarioim  of 
those  on  board  thereof,  and  that,  to  the  extent  of  the  exercise 
of  this  jurisdiction,  they  are  considered  as  parts  of  the  territory 
of  the  nation  herself. 
•  If  a  vessel  be  driven  by  ix-eather  into  the  porta  of  another 
nation,  it  would  hardly  be  alleged  by  any  one,  that,  by  the  mere 
fore*  of  sneh  arrival  within  the  waters  of  tliL-  state,  the  law  of  > 
that  state  wonid  ro  attach  to  the  vessel  as  to  affect  existing 
rightn  of  property  betwwm  prrsoriH  on  board,  whether  arising 
from  contract  or  ntherwise.  Tlie  local  law  would  not  operate 
to  make  the  goods  of  one  man  to  become  the  goodn  of  another 
man.  Nor  ought  it  to  affect  their  personal  obligations,  or  eins^ 
ing  relations  between  themselves;  nor  was  it  ever  supposed  to 
have  such  effect,  nntil  the  delicate  and  exciting  question  which 
has  caused  these  interferences  in  the  British  islands  arose.  The 
local  law  in  these  cases  dissolves  no  obligations  or  relation  taw- 
fully  entered  into  or  lawfully  existing  accoriing  to  tlie  laws  of 
the  ship's  connlry.-  If  it  di<I,  intercourse  of  civilized  men  bft> 
tween  nation  and  nation  most  ceiM\  M  irriages  are  frequently 
celebrated  in  one  <  ountrv  in  a  manner  not  lawful  or  valid  in  an- 
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other;  but  did  any  bt)dy  ever  doabt  that  marriBgee  are  vdlid  dl 
over  Uic  civilized  world,  if  valid  in  the  country  in  which  they 
t4M>k  place  ?  Did  any  one  ever  tmagine  that  local  law  acted 
upon  such  marriages  to  annihilate  Ihetr  obligatiun,  if  the  party 
should  viHit  a  country  in  which  inarriagen  must  be  rdebrHteU  in 
another  form  ? 

It  may  be  s!iid,  that,  in  such  instances,  personal  relations  are 
founded  in  contract,  and  therefore  to  be  respected;  but  that  the 
relation  of  master  and  stave  is  not  founded  in  contract,  and 
therefore  is  to  be  rp»*pected  only  by  the  law  of  the  place  whirii 
recognizes  it.  Whoever  so  reasons  encounters  the  authority  of 
the  whole  body  of  public  law  from  Grotins  down ;  because 
there  are  numerous  in!itarirc>»  in  which  (he  law  itwrlf  pnisumes 
or  implies  contracttit;  and  |)roniinent  among  those  instances  is 
the  very  relation  which  we  are  now  considering,  and  which  rela- 
tion  i»  holden  by  law  to  draw  after  it  mntunlity  of  obligation. 

Is  not  the  relation  between  a  father  and  his  minor  children 
acknowlcdgivj  when  they  go  abroad?  And  on  what  contract  is 
this  fonndt'd,  but  a  contract  raised  by  general  principles  of  law, 
from  the  relation  of  the  parties  ? 

Your  Lfordsbipwitl  plenHc  to  bear  in  mind  that  Uic  proposition 
which  I  am  emleavoring  to  support  is,  that,  by  the  cntiiity  of  the 
law  of  nations  and  the  practice  of  modern  times,  merchant-ves- 
sels entering  open  porta  of  other  nations,  for  the  purpose  of 
trade,  are  presumed  to  be  allowed  tn  bring  with  them,  and  to 
retain,  for  their  protection  and  government,  the  jurisdiction  and 
laws  of  their  own  country.  All  t\m,  I  repeat,  is  presumed  to  be 
allowed;  because  the  ports  arc  optni,  l>eca\i!M*  trade  is  invited, 
and  because,  under  these  circumatanc^e8,  such  permission  or  al- 
lowance is  according  to  general  usage.  It  is  not  denied  that  all 
tltis  may  be  refused ;  and  this  suggi^sts  a  distinction,  the  disre- 
gard of  which  may,  perhaps,  account  for  most  of  the  difficulties 
arising  in  cases  of  this  sort;  that  is  to  say,  the  distinction  be- 
tween what  a  state  may  do,  if  it  pleases,  and  what  it  is  presumed 
to  do,  or  not  to  do,  in  the  absence  of  any  positive  declaration 
of  its  will.  A  state  might  declare  that  all  foreign  marriages 
should  be  regarded  as  null  and  void  within  ita  territory;  that  a 
foreign  father,  arriving  with  an  infant  son,  should  no  longer  have 
authority  or  control  over  him;  that,  on  the  arrival  of  a  foreiga 
teasel  in  its  |)orts,  all  shipping  articles,  and  all   indentures  ol 
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apprenticeship  between  her  crew  and  ber  owners  or  masters, 
should  cease  to  be  bitiditig.  These,  and  many  other  things 
equally  inationaj  and  absurd,  a  sovereign  state  has  doublJess 
the  power  to  do;  but  they  are  not  to  be  presumed.  It  is  not  to 
be  taken  for  granted,  ai>  ante,  that  it  is  the  will  ol'  the  sovereign 
state  thus  to  withdraw  itself  from  tlie.  cin-ie  of  civilized  nations. 
It  will  be  time  enough  to  believe  this  to  be  its  intention  when 
it  formally  announces  that  intention  by  appropriate  enactments, 
edicts,  or  other  declarations. 

In  regard  to  slavery  within  the  British  territories,  there  is  a 
well-known  and  clear  promulgation  o(  the  will  o(  the  sovereign 
authority ;  that  is  to  say,  there  is  a  well-known  rule  of  her  law. 
As  to  England  herself,  that  law  has  long  existed  ;  and  recent 
acts  of  Parliament  establish  the  same  law  for  the  colonies.  The 
usual  mode  of  stating  the  rule  of  Kng]ii<h  law  is,  that  no  sooner 
docs  a  slave  reach  the  shore  ol  England  than  he  iii  free.  This 
is  true ;  but  it  means  no  more  thati  that,  when  a  slave  comes 
within  the  exclusive  jurisdiction  of  England,  he  ceases  lo  be  a 
slave,  because  the  law  of  England  positively  and  notoriously 
prohibits  and  forbids  the  existence  of  such  a  relation  between 
man  and  man.  But  it  does  not  mean  that  English  authoritieit, 
with  this  rule  of  English  law  in  their  hands,  may  enter  where 
the  jurisdiction  of  another  nation  is  acJinowledged  to  exist,  and 
there  destroy  rights,  obligations,  and  interests  lawfully  exi.sting 
under  the  authority  of  swch  o(her  nation.  No  such  construc- 
tion, and  no  such  effect,  can  be  rightfully  given  to  the  British 
law.  It  is  true  that  it  is  competent  to  the  British  Parliament, 
by  express  statute  provision,  to  declare  thut  no  foreign  jurisdic- 
tion of  any  kind  should  exist  in  or  over  a  vessel  after  its  arrival 
voluntarily  in  her  ports.  And  so  she  might  close  all  her  porta 
to  the  ships  of  all  nHtioiis.  A  slate  may  also  declare,  in  the 
absence  of  treaty  stipulations,  that  foreigners  shall  not  sue  in 
her  courts,  nor  travel  in  her  territories,  nor  carry  away  funds  or 
goods  received  for  debts.  We  need  not  inquire  what  would  Im 
the  condition  of  a  country  that  should  establlMh  such  laws,  nor 
in  what  relation  they  would  leave  her  toward  the  states  of  the 
civilized  world.  Her  power  to  make  such  laws  is  tuiquestiona> 
ble;  but,  in  the  absence  of  direct  and  positive  enactments  to 
that  eTect,  the  presumption  U  that  the  opposites  of  these  tbiagt 
exist     While  her  ports  are  open  to  foreign  trade,  it  is  to  be  pn> 
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•omed  that  sbe  eipccts  loKigti  ihtpn  to  cuter  tiiciu,  brioging 
with  them,  the  juriadiutioii  of  tduir  own  govLViiniL'ut,  and  the 
protection  itf  its  Iciwa,  to  the  aame  extent  Umt  her  iih\\M  unJ  the 
ihips  o(  other  commercial  states  carry  with  them  the  juri.idictiua 
of  liicir  respective  governmenta  into  the  oppu  |>orts  of  the  world' 
juit  as  it  is  presumed,  while  the  contrary  is  not  avowed,  that 
strangers  may  travel  iii  a  civilized  country  in  a  time  of  peace, 
sae  iu  its  courts,  and  bring  away  thoir  property. 

A  merchant- vessel  eiiU>r»  the  port  of  a  rriendly  state,  and  en- 
joys while  there  the  protection  of  her  own  laws,  and  is  under 
the  jurisdiction  of  her  own  government,  not  in  derogation  of 
the  sovereignty  of  the  place,  but  by  llie  prt^suuied  alluwauee  or 
permission  of  that  sovereignty.  This  permission  or  allowance 
ia  founded  on  the  comity  of  natiooa,  like  the  other  cases  which 
have  been  mentioned;  and  tliis  cutnlty  is  part,  and  a  most  im- 
portant and  valuable  part,  of  the  law  of  nations,  to  which  all 
nations  are  presumed  to  assent  until  tbey  make  their  diawiit 
known.  In  the  silence  of  any  po^iitivc  rule  aflirming,  or  deny- 
ing, or  restraining  the  opcrarion  of  foreign  laws,  their  tacit  adop- 
tion is  presumed,  to  the  usual  extent.  It  is  upon  this  ground 
that  the  courts  of  law  expound  contracts  according  to  the  law 
of  the  place  in  which  they  are  made ;  and  instances  almost  in- 
uufiicrable  exist  tu  which,  by  the  general  practice  of  civilixcd 
countries,  the  laws  of  one  will  be  rei^ugnized  and  often  execut- 
es] in  another.  Tins  is  the  comity  of  nations  ;  and  it  is  upon 
(his,  as  its  solid  basis,  that  the  intercourse  of  civilized  states  >« 
maintained. 

But  while  that  which  has  now  been  &aid  is  understood  to  be 
the  voluntary  and  adopted  law  of  nations,  in  cases  of  the  vol- 
untary entry  of  merehant-ve.tscls  into  the  porta  of  other  coun- 
triea,  it  is  nevertheless  true  that  vessels  in  such  porta  only 
through  an  overruling  necessity  may  place  their  claim  for  ex- 
emption from  interference  on  stiU  higher  principles;  tliat  is  to 
say,  principles  held  in  more  sacred  regard  by  the  comitj,  the 
courtesy,  or,  indeed,  the  common  aense  of  justice  of  all  civilized 
states. 

£ven  in  regard  to  cases  of  necessity,  however,  there  are 
things  of  an  unfriendly  and  ofrenslve  character,  which  yet  it 
may  nut  be  ea^y  to  Buy  that  a  niitiou  might  not  do.  For  e](- 
amplc,  a  na'iou  might  declare  her  will  to  be,  aud  make  >t  cha 
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law  of  her  dominions,  that  foreign  vessels  ca»t  away  on  hei 
hhoieg  should  be  to^t  to  their  owners,  and  subjt^ct  to  the  aniient 
law  of  wreck.  Or  a  iieulnil  state,  whilt?  slnitling  her  parist  to 
thR  »rin('d  vcsseU  of  belligerents,  as  she  has  a  right  to  do, 
might  resolve  on  aeixing  and  confiscating  vessels  of  that  de- 
scription which  should  be  driven  to  take  shelter  in  her  harbors 
by  the  vioUmce  of  ilie  ftlorntff  of  the  ot«an.  But  law»  of  thi* 
character,  however  within  the  absolute  competence  of  govern- 
ments, eo)dd  only  be  pas»ed,  if  passed  at  all,  under  willing- 
UC99  to  meet  the  last  responsibility  to  which  nations  are  sub- 
jected. 

The  presumption  is  stronger,  therefore,  in  regard  to  vessels 
driven  into  foreign  ports  by  necessity,  and  seeking  only  tem- 
porary refuge,  than  in  regard  to  those  which  enter  them  vol- 
iinturily,  iiiitl  f<ir  purposes  of  trade,  that  tht-y  will  not  be 
interfered  with ;  and  that,  unless  they  commit,  while  in  port, 
some  act  against  the  laws  of  the  place,  they  will  be  permit- 
ted to  receive  supplies,  to  repair  damages,  aiid  to  depart  an- 
molested. 

If,  therefore,  vessels  of  the  United  States,  pursuing  lawful 
voyages  from  port,  tu  port  along  their  own  shore,  are  driven  by 
t^treos  of  weather,  or  carried  by  iinlawtui  force,  into  English 
ports,  the  government  of  the  United  States  cannot  consent 
that  the  local  authorities  tn  those  ports  shall  take  advanT^age  of 
such  misfortunes,  and  enter  them  for  the  purpose  of  interfering 
with  the  condition  of  persons  or  things  on  board,  as  established 
by  their  own  laws.  If  slaves,  the  properly  of  citizens  of  the 
United  States,  escape  into  the  Hritish  territories,  it  is  not  ex- 
|}ected  that  they  will  be  rf-'stored.  In  that  case,  the  territorial 
jurisdiction  of  KTighind  will  \mve.  become  exclusive  over  them, 
and  must  decide  their  condition.  But  slaves  on  board  of 
American  vessels  lying  in  British  waters  are  not  within  the 
exclusive  jnrisdiclioii  of  lingland,  or  under  the  exclnisive  opera- 
tion of  English  law;  and  ihis  founds  the  broad  distinction  be- 
tween the  cases.  If  persons  guilty  of  crimes  in  the  United 
States  seek  an  asylum  in  the  British  dominions,  they  will  not 
be  demanded  until  provision  for  such  cases  be  made  by  treaty; 
because  the  giving  up  of  criminals,  fugitive  from  justice,  is 
agreed  and  uuderstoixl  to  be  a  matter  in  which  every  nation 
regulntes  its  conduct  according  to  its  own  discretion.  It  is  id 
bread)  of  comity  to  refuse  such  surrender: 
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On  the  otiicr  hand,  vest^ts  of  the  United  Stales,  driven  by 
necessity  into  Bntiiib  ports,  and  staying  tbertt  no  longer  than 
«uch  necesiiity  exists,  violating  no  law,  and  having  no  intent  to 
vinlute  any  law,  will  claim,  and  there  will  be  eluinit-d  for  ilium, 
protection  and  security,  freedom  from  molestation,  and  from  all 
iin*'rierence  with  the  character  or  condition  of  persons  or  things 
on  board.  In  the  opinion  of  the  government  of  ilie  United 
States,  such  veuels,  so  driven  and  no  detained  by  necessity  in  a 
friendly  port,  ought  to  be  regarded  as  still  pursuing  their  original 
voyage,  and  turned  out  of  their  direct  course  only  by  disai^ter, 
or  by  wrongful  violence;  that  they  ought  to  receive  all  asfiUt- 
ance  necessary  to  enable  Ihera  to  resume  that  direct  course ; 
and  that  inti-rfenmce  and  inute^tutiun  by  tlic  local  authurilics, 
where  the  whole  voyage  is  lawful,  both  in  act  and  intent,  ia 
ground  for  just  and  grave  complaint 

Yom  Lordship*s  discernment  and  large  experience  in  afTairs 
cannot  fail  to  suggest  to  you  how  important  it  is  to  merchants 
and  navigators  cngagt^d  in  the  coasting  trade  of  a  country 
so  large  in  extent  as  the  United  States,  that  they  should  feel 
secure  against  all  but  the  ordinary  causes  of  maritime  los& 
The  ptwsi-ssions  of  the  two  gov^^rnments  closely  approach 
each  other.  This  prii\iinity,  which  ought  to  make  ns  friendR 
and  good  neighbors,  may,  without  proper  cjure  and  regulation, 
itself  prove  a  ceaseless  cause  of  vexation,  irritation,  and  dis- 
quiet. 

If  yonr  Lordship  has  no  authority  to  enter  into  a  stipulation 
by  treaty  for  the  prevention  of  such  occurrences  hereafter  as 
have  already  huppeiii!d,  ocenrrt'ticeK  ko  likely  to  disturb  that 
peace  between  the  two  countriea  which  it  is  the  object  of  your 
Lordship's  mission  to  establish  and  confinn,  you  may  still  be  so 
far  acquairiteii  with  the  sentiments  of  your  guvernment  as  to 
be  able  to  engage  that  instructions  shall  be  given  to  the  local 
authorities  in  the  islands,  which  shall  lead  tliem  to  regulate 
their  conduct  in  conformity  with  the  rights  of  citizens  of  the 
United  States,  and  the  just  expectations  of  their  government, 
and  in  such  mariner  as  shall,  in  future,  talie  away  all  reasona- 
ble ground  of  complaint.  It  would  be  with  the  most  profound 
regret  that  the  President  jihonld  see  that,  while  it  is  now  hcped 
so  [Many  other  subjects  of  diflcreuce  may  be  harmoniously  ad* 
justed,  nothing  shoulcf  be  done  in  regard  to  this  dangerouA 
source  of  future  collisions. 
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f  aTail  inytfclf  of  ttue  occasion  to  renew  to  your  Lordship  the 
ftMurances  of  my  distinguished  consideration. 

Dakibl  Webster. 

Lord  AshburloH  to  Jlfr.  Webster. 

Wuhingion,  Auj^K,  1848- 

Sib,  —  You  may  well  be  assured  that  I  am  duly  sensible  of 
the  great  iitiportntice  of  the  subject  to  which  you  call  my  at- 
tention in  the  note  which  you  did  me  the  honor  of  addressing 
mc  the  Ist  instant,  in  which  you  irifarrn  me  I  hat  the  President 
had  been  pleasird  to  express  bin  regret  that  I  was  not  empow- 
ered by  my  government  to  enter  into  a  formal  stipulation  for 
the  belter  security  of  vessels  of  the  United  States  when  meet- 
ing with  disasters  in  passing  between  the  United  States  and 
the  Bahama  Islands,  and  driven  by  such  disasters  into  British 
ports. 

It  is,  I  believe,  unneeessnry  that  I  should  tell  yon  that  the  ' 
case  of  the  "  Creole  "  was  known  in  London  a  few  days  only  be- 
fore my  de[)arture.  No  complaint  had  at  that  time  been  made  ' 
by  Mr.  Kverett.  The  subject  was  not,  therefore,  among  those 
which  it  was  the  immediate  object  of  my  mission  to  discuss. 
fiut  at  the  same  time  1  must  admit  that,  from  the  moment  I 
was  acquainted  with  the  facU  of  this  caw,  I  was  sensible  of  all 
iti)  importance,  and  I  should  not  think  myself  without  power 
to  consider  of  some  adjustment  of,  and  remedy  for,  a  great  ao 
knowledged  difficulty,  if  I  could  see  my  way  clearly  to  any  sat- 
isfactory course,  and  if  I  had  not  arrived  at  the  conclusion,  after 
very  anxious  consideration,  that,  for  the  rt'asons  which  1  will 
state,  this  question  had  better  be  treated  in  London,  where  it 
will  have  a  mnch  increased  chance  of  settlement  on  titrms  likely 
to  satisfy  the  interests  of  the  United  States. 

The  immediate  case  of  the  "  Creole  "  would  be  easily  disposed 
of,  but  it  involves  a  class  and  description  of  cases  which,  for  the 
purpose  of  affording  that  security  yon  seek  for  the  trade  of 
America  through  the  Bahama  Channel,  brings  into  considera- 
tion questions  of  law,  both  national  and  international,  of  the 
highest  importance;  and,  to  increase  the  delicacy  and  ditficulty  of  . 
the  subject,  pnblic  feiilijig  ia  sensitively  alive  to  every  thing  con-  i 
nected  with  it.     These  circumstances  bring  me  to  the  eonvio. 
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Uon,  that,  altbougb  1  really  believe  tbat  much  may  be  done  to 
meet  Ihe  wUbes  of  your  govt?rnment,  the  means  of  doing  ao 
would  be  b4>»t  considered  in  London,  where  iininediaie  refer-  I 
LNicc  may  bt*  had  to  the  liighcst  authorities  on  t*v«ry  point  of 
delicacy  nnd  dilficiilty  that  may  urigc.  Whatever  I  might  at- 
tempt  would  be  more  or  less  under  the  disadvantage  of  being 
fettered  by  apprehensions  of  responsibility,  and  I  might  thereby 
be  kept  wiihin  limits  which  my  government  at  home  might 
difregard.  In  other  words,  1  believe  you  would  have  a  better  I 
chance  in  this  settlement  with  them  than  with  me.  1  state 
this  after  some  imperfect  endeavors,  by  correspondence^  to 
come  at  satisfactory  explanations.  If  i  were  in  tbts  instance 
treating  of  ordinary  material  interests,  I  should  proceed  with 
niore  confidence;  but,  anxious  as  I  unfeigm-dly  um  that  all 
questions  likely  to  disturb  the  future  uii<]erKtaiiding  bt^tween 
us  should  be  averted,  1  strongly  recommend  this  question  of 
the  security  of  the  Bahama  Channel  being  referred  for  discus* 
sion  in  London. 

This  opinion  is  more  decidedly  conBrmed  by  your  very  elab- 
orate and  important  argnment  on  the  applicati<m  of  the  gen- 
eral principles  of  the  law  of  nations  to  these  subjects,  an  argu- 
ment to  which  your  authority  necessarily  gives  great  weight, 
hut  in  which  I  would  not  presume  to  follow  you  with  my  own 
imperfect  means.  Great  Britain  and  the  United  States,  cov- 
ering all  the  seas  of  the  world  with  their  commerce,  have  the 
greatest  possible  interest  in  maintaining  i^onnd  and  pun-  princi- 
ples of  international  law,  as  well  ns  the  practice  of  reciprocal 
aid  and  good  ofTici^B  in  all  their  harbors  and  possessions.  With 
respect  to  the  latter,  it  is  satisfactory  to  know  that  the  dispo. 
sition  of  the  respective  governments  and  people  leaves  little  to 
be  desired,  with  the  single  exception  of  those  very  delicate  and 
perplexing  questions  which  have  recently  arisen  from  the  state 
of  slavery,  and  even  these  seem  confined,  and  likely  to  continue 
to  be  confined,  to  the  narrow  passage  of  the  Bahama  Channel. 
At  no  other  part  of  the  British  possessions  are  American  ves- 
sels with  slaves  ever  likely  to  touch,  nor  are  they  likely  to  touch 
there  otherwise  than  from  the  pressure  of  very  urgent  necessity. 
The  difficulty,  therefore,  as  well  as  the  desired  remedy,  is  appnr> 
3ntly  confined  within  narrow  limits. 
/  Upon  the  great  general  principles  affecting  this  case  we  do 
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not  differ.  You  admit  that  if  alavtw,  tlie  property  of  Amciioaii 
citizens,  escape  into  British  territories,  it  itt  not  expticied  that 
they  will  be  restored  ;|^nd  you  may  be  well  asitujcd  that  there 
is  no  wish  ou  our  part  that  they  should  reach  our  s|iureM,  ur 
that  Britifih  possessions  should  be  used  as  decoys  for  the  no- 
tators  of  On*  laws  of  a  friendly  neighbor) 

(Wlii-ii  thcbC  ftlavcK  do  readi  u»,  by  whatever  means,  there  la 
no  alternative^  ..The  present  state  of  British  law  is  in  thisrfr 
spec!  too  well  known  to  require  repetition ;  nor  need  I  remind 
you  that  It  is  exacdy  the  same  with  the  laws  of  every  part  of 
the  United  States  where  a  state  of  slavery  is  not  recognized; 
and  that  the  stave  put  on  shore  at  Nassau  would  be  dealt  with 
exacUy  as  would  a  foreign  slave  lauded,  under  any  circunistau' 
ces  whatever,  at  Boston. 

But  what  constitutes  the  being  within  British  dominion,  from 
which  these  consequences  are  to  follow  ?  Is  a  vessel  passing 
through  the  Bahama  Channel,  and  forced  involuntarily,  either 
from  storm  or  mutiny,  into  British  waters,  to  be  »o  considered? 
Wliat  power  have  the  authorities  of  lliOHe  it^lniids  to  takt^  (-Og* 
uixance  of  persona  or  property  in  such  vessels  1  Theae  are 
questions  which  you,  Sir,  have  discussed  at  great  lenglh,  and 
with  evident  ability.  Although  you  have  advanced  some  prop- 
ositions which  rather  surprise  and  startle  me,  I  do  not  pretend 
to  judge  them;  but  what  is  very  clear  is,  that  great  principles 
are  involved  in  a  di^t^UHsian  which  it  would  ill  become  me  light- 
ly to  enter  upon  ^  and  I  am  confirmed  by  this  consideration  in 
wishing  that  the  subject  be  referred  to  where  it  will  be  perfectly 
weigtu'd  and  examined. 

It  behooves  the  authorities  of  our  two  governments  well  to 
guard  themselves  against  establishing  by  their  diplomatic  inter- 
course false  precedents  and  principles^  and  that  they  do  not,  for 
the  purpose  of  meeting  a  passing  difBoulty,  set  examples  which 
may  hereafter  mislead  the  world. 

It  is  not  inicudud  ou  this  occasion  to  consider  in  detail  the 
particular  instances  which  have  given  rise  to  these  dL^cussions. 
They  have  abeady  been  stated  and  explained.!  Our  object  is 
rather  to  look  to  the  means  of  future  prevention  of  such  occur- 
rences.  That  this  may  be  obtained  I  have  little  doubt,  aU 
though  we  may  not  be  able  immediately  to  agree  on  the  precise 
stipulatiuus  of  a  treaty.     Ou  the  part  of  Great  Britain,  there 


J16 


CORRESPONDENCE  WITH    LORD    ASHBl'RroN. 


are  certain  great  principles  too  deeply  rooted  in  the  consciences 
and  sympathic!!  of  the  people  for  any  minister  to  be  able  to 
overlook;  and  any  engagement  I  tnight  make  in  opposition  to 
them  would  be  instantly  disavowed ;  but,  at  the  same  time  that 
we  maintain  our  own  laws  within  our  own  territories,  we  are 
boutul  to  re.spect  thoiw  of  our  neighbors,  antl  to  listen  to  every 
poe*^ilile  fiiiggeHtion  of  means  of  averting  from  them  every  nn- 
noyancfl  and  injury.  I  have  great  contidence  that  this  may  be 
elfecluajly  done  in  the  present  instance;  but  the  case  to  be  met 
and  remedied  is  new,  and  must  not  be  too  hastily  dealt  with. 
You  may,  however,  be  assnred  that  measures  so  important  for 
the  preservation  of  friendly  intercourse  between  the  two  comi- 
tries  sliall  not  be  neglected. 

In  the  mean  time,  I  can  engage  that  instrnctions  shall  be  given 
to  the  governors  of  her  Majesty's  colonies  on  the  southern  bor- 
ders of  the  United  States  to  execute  their  own  laws  with  care- 
ful attention  to  the  wish  o(  their  government  to  maintain  good 
neii|:hborhood,  and  that  there  shatl  be  no  officious  interference 
with  Aini-rieim  vessels  driven  by  accident  or  by  violeiiee  into 
those  port,s.  The  laws  and  dutien  of  hospitality  shall  1>e  exe- 
cuted ;  and  these  seem  neither  to  retjuirc  nor  to  justify  any  fur- 
ther inquisition  into  the  state  of  [H'rsons  or  things  on  board  of 
vessels  so  situated  than  may  be  indispensable  lo  enforce  the  ob-  . 
servance  of  the  municipal  law  of  the  colony,  and  the  proper  1 
n'giilalJon  of  its  harbors  and  waters.  / 

A  strict  and  careful  attention  to  thene  rules,  applied  in  good 
faith  to  all  transactions  as  they  arise,  will,  I  hope  and  believe, 
without  any  abandonment  of  great  and  general  principles,  lead 
to  the  avoidajice  of  any  excitement  or  agitation  on  this  very 
sensitive  subject  of  slavery,  and  consequently  of  those  irritat- 
ing feelings  which  may  have  a  tendency  to  bring  into  peril  all 
the  great  interests  connected  with  the  itiaintenancit  of  peace. 

I  furthiT  trust  that  friendly  sentiineatf,  and  a  convictJon  of 
the  importance  of  cherishing  them,  will  on  all  occasions  lead 
the  two  connlriea  to  consider  favorably  any  further  arrange- 
ments which  may  be  judged  necessary  for  the  reciprocal  pro* 
lection  of  their  interests. 

I  hope,  Sir,  that  this  explanation  on  this  very  important  sub- 
ject  will  be  satisfactory  to  the  President,  and  that  he  will  see 
in  it  no  diraiuution  of  that  earnest  desire,  which  you  have  been 
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pIpAscd  to  rPcogiiizc  in  nrw^,  to  pprrorm  my  work  of  rcnpncilia- 
tioii  and  fripncJuhip ;  but  that  lie  will  rather  perceive  in  my  sug- 
gcfttion,  in  thiA  pnrticnlnr  inMance,  that  it  is  made  with  a  wed- 
founded  hope  of  thereby  better  obtaining  the  object  we  ha".*, 
in  view. 

I  beg  to  renew  to  you^  Sir,  the  assurances  of  my  high  con* 
sidcraiion. 

AsnauTiTON. 

HiKf   Dahikl  Wbbvtkb,  tc^  &e^  Ac 


Jlfr.  Webster  to  Lord  Ashburton, 

DqMTliTiRnt  of  Sute,  Wuhington,  Aof^Ht  B,  1843. 

Mv  Lord,—  I  have  the  honor  to  acknowledge  the  receipt  of 
your  Lordship's  note  of  the  6th  instant,  in  answer  to  rame  of  the 
Ut,  upon  the  subject  of  a  Htipulation  for  the  better  security  of 
American  vessels  driven  by  accident  or  carried  by  force  into  the 
Britiiih  West  India  ports. 

The  Pre!<ident  would  have  been  gratified  if  you  had  felt 
yourself  at  liberty  to  proceed  at  once  to  consider  of  some  proper 
ftrmngerncnt,  by  formal  treaty,  for  this  object;  but  there  may 
he  weight  in  the  reasons  which  yon  urge  for  referring  such  mode 
of  fltipulation  for  consideration  in  London. 

The  President  places  his  reliance  on  those  principles  of  pub- 
lic law  which  were  stated  in  my  note  to  your  Ijord»hip,  and 
which  are  regarded  as  equally  well  founded  and  important; 
and  on  your  Lordship's  engagement  that  instructions  shall  be 
given  to  the  governors  of  her  Majesty's  colonies  to  execute 
their  own  laws  with  careful  attention  to  the  wish  of  their  gov- 
ernment to  Tnaintaiit  gnni)  neighborhood,  and  that  there  shall 
be  no  nHicious  interference  with  American  vessels  driven  by 
accident  or  by  violence  into  those  ports  ;  that  the  laws  and  du- 
ties of  hospitality  shall  be  exemted,  and  that  these  seem  nei- 
ther to  require  nor  to  justify  any  further  inquisition  into  the 
slate  of  {>crsona  or  things  on  board  of  vessels  so  situated  than 
may  be  indi.^pensable  to  enforce  the  observance  of  the  munici- 
pal  aw  of  the  colony,  and  the  proper  regulation  of  its  harbors 
iand  waters.  He  indulges  the  hope,  nevertheless,  that,  actuated 
by  a  just  sense  of  what  is  due  to  the  mutual  interests  of  the 
two  countries,  and  the  maintenance  of  a  permanent  peace  be* 
tween  thera,  her  Majesty's  government  will  not  fail  to  see  thv 


319 


CORRKSPONDENCE  WITH  1X)RD  ASHBURTON 


importance  of  removing,  by  wieh  further  Rtipulations,  by  treaty 
at  otherwiw,  as  may  l*e  foimd  hi  b*  necessary,  all  cause  of  com- 
plaint connopt^'d  with  thia  snbjecL 

I  have  the  honor  to  be,  with  high  consideration,  your  Lord* 
ship's  obedient  servant, 

Daniel  Webbteb. 

lAKlt  ASBBUSTOll,  &C^  &C-,  ftc 
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Mr.  Webster  to  Lord  Ashburton. 

DepiuTRM^otnr  State,  Wulnngion,  Angnit  K,  I84i. 

Mt  Lord, —  We  have  had  several  conversations  on  the  nub- 
ject  of  impressment,  but  1  do  not  understand  that  your  Lord- 
ship has  inslrnelinns  from  your  government  to  negotiate  upon 
it,  nor  doeM  the  government  of  the  United  States  see  any  utility 
in  opening  such  negotiation,  unless  the  British  government  is 
prepared  to  renounce  the  practice  in  all  future  wars. 

No  cause  has  produced  to  so  great  an  extent,  and  for  so  long 
a  period,  disturbing  and  irritating  influences  on  the  political 
relations  of  the  United  States  and  England,  as  the  impress- 
meat  of  siumeu  by  British  cruisers  from  American  mercliant- 
vessels. 

From  the  commencement  of  the  French  Revolation  to  the 
breaking  out  of  the  war  between  the  two  countries  in  1812, 
hardly  a  year  elapsed  without  loud  complaint  and  earnest  re- 
monstrance. A  deep  feeling  of  opposition  to  the  right  claimed, 
and  to  the  jiractice  exercised  under  it,  and  not  unfrequenlly  ex- 
ercised without  tbe  least  regard  to  what  justice  and  humanity 
would  have  dielated,  even  if  tbe  right  itself  had  been  admitted, 
took  poflsestiion  of  the  public  mind  of  Ameriea,  and  this  feeling, 
it  is  well  known,  cooperated  most  powerfully  with  other  catues 
*<>  produce  the  state  of  hostilities  wliich  ensued. 

At  different  periods,  both  before  and  since  the  war,  negotia- 
tions have  taken  place  bcti*'een  the  two  governments,  with  the 
hope  of  finding  some  means  of  quieting  these  eomplaints.  At 
Aome  times,  the  effectual  abolition  of  the  practice  has  been  re- 
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qnested  and  treated  of;  at  other  times,  H»  tcmporaiy  suspen- 
Non;  and  at  other  times,  again,  the  Umitalion  of  its  cxerciiie, 
and  some  E^ecurity  agninst  it«  enormous  ahuiies. 

A  common  des^liny  has  attended  i]v:»Q  efforts;  they  have  all 
failed.  The  question  stands  at  this  moment  where  it  stood 
fifty  years  ago.  The  nearest  approaeh  to  a  t<etllenicni.  was  a 
convention  proposed  in  ISO^,  and  which  had  come  to  (he  point 
of  signature,  when  it  was  broken  nfT  in  (H)nB(»jiience  of  tht;  Brit- 
ish government  insisting  that  the  narrow  seas  should  be  ex- 
pressly excepted  out  of  the  sphere  over  which  the  contemplated 
stipolalioo  against  impressment  should  extend.  The  ^Vjiierican 
minister,  Mr.  King,  regarded  this  exception  as  quite  inadmis- 
sible, and  chose  rather  to  abandon  the  negotiation  than  to  ac- 
quiesce  in  the  doctrine  which  it;  propn*«ed  to  eslahlitih. 

England  asserts  the  right  of  impressing  British  snbject^,  in 
time  of  war,  out  of  neutral  merchan (^vessels,  and  of  deciding 
by  her  visiting  olTicers  who,  among  the  crews  of  such  merchant' 
vesaelA,  are  British  sabjectA.  She  asserts  this  as  a  le-gal  exer* 
•cue  of  the  prerogative  of  the  crown;  which  prerogative  is  al- 
leged lo  be  funnded  on  the  English  law  uf  the  pcrpctiiul  and 
indittsoUible  allt--giancc  of  The  subject,  and  his  obligation  under 
all  circumstances,  and  for  his  whole  life,  to  render  military  ser* 
vice  to  the  crown  whenever  required.       f^ 

This  statement-,  made  in  the  words  of  eminent  British  jarists, 
shows  at  once  that  the  English  claim  is  far  broader  than  the 
basis  or  platform  on  which  it  is  raised.  The  low  relied  on  is 
English  law;  the  obligationa  insisted  on  are  obligations  exist- 
ing betn'een  the  crown  of  England  and  its  subjects.  Tills  law 
and  these  obligHtiuiis,  it  is  admitted,  rnay  be  sueh  as  England 
may  choose  they  shall  be.  Bnt  then  they  must  be  confined  to 
the  parties.  Impressment  of  seamen  om  of  and  beyond  Eng- 
lish territory,  and  from  on  board  the  ships  of  other  nations,  is 
an  iiiterffrt-'Mce  with  the  rights  of  otlier  nations;  is  further, 
therefore,  than  English  prerogative  can  legally  extend ;  and  is 
nothing  but  an  attempt  to  enforce  the  peculiar  law  of  England 
beyond  the  dominions  and  jurisdiction  of  the  crown.  The 
claim  asserts  an  extra-territorial  authority  for  the  law  of  British 
prerogative,  and  assumes  to  exercise  this  extra-territorial  aa- 
thority,  to  the  miinifest  injury  and  Hnnoyaiicc  of  the  citizens 
and  subjects  of  othe-r  states,  on  board  their  own  vessels,  on  the 
high  seas. 
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Every  merchant-vessel  on  the  seas  i»  rigliirully  considered  u 
part  of  the  territory  of  the  country  to  which  it  lieloiigK.  The 
entry,  therefore,  into  »uch  ve»sel,  being  neutral,  by  a  belligerent, 
is  an  act  of  force,  and  ia,  prima  facie ^  a  wrong,  a  trespass,  which 
can  be  justified  only  when  done  for  some  purpose  iiUowed  to 
form  a  sulficient  jufttification  by  the  law  of  nation8.  But  a 
British  cruiaer  enters  an  American  merchant-vessel  in  order  to 
take  thenrfrom  supposed  British  aubjecta:  offering  no  justifiea- 
tion,  therefore,  under  the  law  of  nations,  bnt  claiming  the  right 
■under  the  law  of  England  respecting  the  king's  prerogative. 
Tliis  cannot  be  defended.  'Riiglisti  soil,  Knglish  lfrriT*>ry,  Rng- 
lish  jurisdiction,  is  the  aj>propriate  ophcre  for  the  operation  of 
Englitth  law.  The  ocean  is  the  sphere  of  the  law  of  nations; 
and  any  merchant-vessel  on  the  seas  is  by  that  law  under  the 
proti'ction  of  the  laws  of  her  own  nation,  and  may  claim  im- 
munity, unless  in  cases  in  which  thai  law  aliows  her  to  be  en- 
tered or  visited. 

If  this  notion  of  perpetual  allegiance,  and  the  consequent 
power  of  the  prerogative,  was  the  law  of  the  world ;  if  it  formed 
part  of  the  conventional  cotte  of  nalions,  and  was  usually  prac* 
ti^ed,  like  the  right  of  visiting  neutral  ships,  for  the  purpose  of 
discovering  and  seizing  enemy's  property,  then  Impressment 
might  be  defended  as  a  common  right,  and  there  would  be  no 
remedy  for  the  evil  till  the  national  code  should  be  altered.  But 
this  ia  by  no  mean?  the  case.  There  is  no  such  principle  incor- 
pomlrd  itili)  the  rode  of  rmtifinK.  The  doctrine  »tjinds  only  as 
EngliHli  law,  not  as  a  niitioniLl  law ;  and  English  law  cannot  be 
of  force  beyond  English  dominion.  Whatever  dntica  or  rela- 
tions that  law  creates  between  the  sovereign  and  his  enbjects 
can  be  enforced  and  maintained  only  within  tlie  realm,  or  pro|>er 
possessions  or  territory  of  the  sovereign.  There  may  be  quite 
as  just  a  prerogative  right  to  the  property  of  subjects  as  to  their 
personal  services,  in  an  exigency  of  the  state;  but  no  govern- 
ment thinks  of  controlling  by  its  own  laws  property  of  its  sub- 
jects situated  abroad;  much  less  does  any  government  think  of 
entering  the  territory  of  another  power  for  the  purpose  of  seix* 
ing  snch  property  and  applying  it  to  its  own  uses.  As  taws,  the 
prerogatives  of  the  crown  of  England  have  no  obligation  on 
persons  or  projicrty  domiciled  or  situated  abroad. 

"  When,  therefore,"  says  a.n  authority  not  unknown  or  no 
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regarded  on  either  side  of  the  Atlantic,  "wc  speak  of  the 
right  of  a  state  to  bind  iti  own  native  subjects  evrrywhere,  we 
speak  only  of  ita  own  claim  and  exercise  of  .sovpreignty  n^^t 
them  when  they  return  within  its  own  territorial  jurit<dictiori, 
and  not  of  its  right  to  compi'l  or  require  obedience  lo  snch  laws, 
on  the  part,  of  other  nations,  within  their  own  territorial  sover- 
eignty. On  the  contrary,  every  nation  has  an  ext-lusive  right 
to  regulate  per^tanin  and  thingi^  within  ita  own  territory,  accord- 
ing to  its  sovereign  wiU  and  pnblie  polity." 

The  good  sense  of  these  principles,  their  remarkable  perti- 
nency to  the  subject  now  under  consideration,  and  the  extraor- 
dinary conitefpiences  retmlttng  from  the  British  doctrine,  are  sig- 
nally manifested  by  that  which  we  see  taking  place  every  day. 
England  aeknowli-dgtw  hrrt-clf  tivcrbnrdened  with  population 
of  tint  puORT  t^lasHcs.  Every  instance  of  the  emigration  of  per- 
sons of  tbo»e  classes  is  regarded  by  her  as  a  benefit.  England, 
therefore,  encourages  emigration;  mpana  are  notoriously  sup- 
plied to  emigrants,  to  assist  their  conveyance,  from  public  funds ; 
and  the  New  World,  and  most  especially  these  United  States, 
receive  thi;  nmny  tliouwirids  of  her  subjcfits  thus  ejected  fmm  the 
busom  of  their  native  land  by  the  necessities  of  their  condition. 
They  come  away  from  jwverty  and  distress  in  over-crowded  cit- 
ies, to  si'ek  employtnent^  eoinfnrt,  acid  iww  homes  in  ii  country 
of  free  institutions,  possessed  by  a  kindred  race,  speaking  their 
own  langunge,  and  having  laws  and  usages  in  many  respects 
like  thoce  U>  which  they  Imve  bw-n  accustomed;  and  a  country 
which,  apon  the  whole,  is  found  to  possess  more  attractions  for 
persons  of  their  character  and  condition  than  any  other  on  the 
face  of  the  globe.  It  is  slated  that,  in  the  quarter  of  the  year 
ending  with  June  last,  more  than  twenty-six  thousand  emigrants 
left  the  single  port  of  Liver[>f>ol  for  the  United  States,  being  four 
or  five  times  as  many  as  left  the  same  port,  within  the  same  pe- 
riod for  the  British  colonics  and  all  other  parts  of  the  world. 
Of  these  crowds  of  e?nigranl3,  many  arrive  in  our  cities  in  cir- 
cumstances of  grnat  destitution,  and  the  charilies  nf  the  country, 
both  public  and  private,  are  severely  taxed  to  relieve  their  imme- 
diate wants.  In  time  they  mingle  with  the  new  community 
in  which  they  find  themselves,  and  seek  means  of  living.  Some 
find  employment  in  the  cities,  others  go  to  the  frontiers,  to  cul- 
tivate lands  reclaimed   from   the   forest;  and   a  greater  or  less 
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number  of  tin;  rntidue,  brcoming  in  time  nataraliznl  cilize:M, 
rnlcr  into  thn  mrrclmnt  nervier  under  the  Rng  a(  their  adopted 
ixjuntry. 

Now,  my  Lord,  if  war  should  break  out  between  Englaml 
(ind  a  European  powrr,  ciin  any  thing  be  more  unjust-,  any 
tding  more  irreconcilable  to  the  genera)  sentiments  of  munkiiitt, 
than  that  England  should  seek  oat  these  persons,  thus  encour- 
aged  by  her  and  compelled  by  their  own  eimdilion  u>  leave 
their  native  homes,  Tear  them  away  from  their  new  eiuploj- 
inents,  their  new  political  relation?,  and  their  domestic  connec- 
tions, and  rorrf*  them  to  undergo  the  dnngrm  and  hardships  of 
military  service  for  a  country  which  has  thua  ceased  to  be  their 
own  country  ?  Certainly,  certainly,  my  L#ord,  there  can  be  bat 
one  answer  to  thi»  qneslion.  Is  it  not  far  more  reasnnubie  that 
England  should  either  prevent  such  emigration  of  her  sulyi-cta, 
or  that,  if  she  encourage  and  promote  it,  »he  should  leave  them, 
not.  to  the  i-iTibniilitifnt  nf  n  di»nl)li*  and  roritraiiiclory  Hllegiance, 
but  to  their  own  vntimlHry  choice,  to  form  »\\vh  relations,  polit- 
ical or  aodal,  as  they  e«e  6t  in  the  coantry  where  they  are  to 
find  their  bread,  and  to  the  laws  and  institutions  of  which  they 
are  lo  lonk  for  defenre  and  proteetioii  ? 

A  question  of  such  aerimis  importance  ought  now  to  be  put 
at  rest.  If  flic  l.'niied  States  give  shelter  and  protection  to 
those  whom  the  policy  nf  England  annually  casts  upon  their 
shores;  if,  by  the  benign  inflnences  of  their  government  and 
institnlions,  nn<I  by  the  happy  condition  of  the  countn,',  those 
emigrants  liecome  raised  from  poverty  to  comfort,  tinding  it 
easy  even  to  become  land-hoLder^,  and  being  allowed  to  partake 
in  the  enjoyment  of  all  civil  rights;  if  all  this  may  be  done, 
(and  all  this  is  dime,  under  (he  conntenane*'  and  enet>nrage- 
ment  of  England  heredf,)  ie  it  not  high  time  that,  yielding 
that  which  had  its  origin  in  feudal  ideas  as  inconsistent  with 
the  present  state  of  society,  and  especially  with  the  intercourse 
and  relations  subsisting  between  the  Old  World  and  the  New, 
England  should  at  length  formally  disclaim  all  right  to  the 
•ervircs  of  such  pcrrsous,  and  renounce  all  control  over  their 
rcmdnct  ? 

But  impressment  is  subject  to  objections  of  a  much  wider 
ranijc.  If  it  could  be  justified  in  its  application  to  those  who 
are  declared  to  be  ita  only  objects,  it  still   remains  true  that,  i* 
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it*  exerciite,  it  touches  the  polittcnl  rights  of  other  govemments, 
Bittl  endangers  the  security  of  their  own  native  »uhject«  and 
ctiixetiA.  Tin-  sovereignty  of  the  »tate  is  concerned  ia  main- 
taining its  exclusive  jurii^diction  and  [Hi^aesHinn  over  it?  mer- 
cbanr-ship^  on  the  »ea8,  except  so  far  fis  the  law  of  nation;* 
justitifs  intrusion  upon  that  possession  for  special  purposes ; 
and  all  expt-rience  has  shown,  thitt  no  member  of  a  crew,  wher- 
ever bom,  is  safe  affinal  impressment  when  a  6hlp  Is  visited. 

The  evils  and  injuries  resulting  from  the  actual  practice  can 
hardly  be  overi'taled,  and  have  evex  proved  themselvea  to  be 
mch  as  should  lead  to  its  relinquishment,  even  if  it  were  found- 
ed in  niiy  dplV-tisibU'  principle.  The  difijculty  of  discriminatinif 
between  Kuglish  subjects  and  American  cilizens  has  always 
been  fonnd  lo  be  j^eat,  even  when  an  honest  pnrpose  of  dis- 
rriminaiion  has  existed.  But  Ihe  lieutenant  of  a  mnn-of-war, 
having  necessity  for  men,  is  apt  to  be  a  summary  judge,  and 
his  decisions  will  be  quite  ns  significant  of  his  own  wants  and 
his  own  power  as  of  the  truth  and  justice  of  the  eawe.  An  ex- 
tract from  a  letter  of  Mr,  King,  of  the  13th  of  April,  1797,  to 
the  American  Secrcttiry  of  State,  shows  soiiietbing  of  the  enor- 
mous extent  of  lliese  wrongful  seizures. 

"  instead  of  a  few^  and  these  in  many  instances  efpiivocal 
cases,  I  have,"  says  he,  "  siiue  the  month  of  July  past,  made 
application  for  the  discharge  from  British  metV-of-war  of  two 
hun<lred  and  seventy-one  seamen,  who,  stating  themselves  to 
be  Americans,  have  claimed  my  inti-^rference.  Of  this  number, 
eighty-six  hiive  been  ordered  by  the  Admiralty  to  be  di^harged, 
thirty-seven  more  have  been  detained  as  British  subjects  or  as 
American  volunteers,  or  for  want  of  proof  that  they  are  Amer- 
icans, and  to  my  applicationn  for  the  discharge  of  the  remain- 
ing one  hundred  and  forty-eight  I  have  received  no  answer; 
the  ships  on  board  of  wtucb  the^e  seamen  were  detained  hav- 
ing, in  many  instances,  sailed  before  an  examination  was  made 
in  eonMcc)uen<%  of  my  application. 

•'  It  is  certiin  that  some  of  ehose  who  have  applied  to  me  aie 
not  American  citizens,  but  the  cicrptions  are,  in  my  opinion, 
few,  and  the  evidence,  excJusive  of  certihcates,  has  been  such 
as,  in  most  cases,  to  satisfy  me  that  the  applicants  were  real 
Americans,  who  have  been  forced  into  the  British  service,  and 
who  with  singular  constancy,  have  generally  persevered  in  cp> 
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fusing  pay  or  bounty,  though  in  some  iiistancce  they  have  been 
in  service  more  than  two  years." 

But  the  injuries  of  impressment  are  by  no  means  confined  to 
its  immediate  subjects,  or  the  individuals  on  whom  it  is  prac- 
tiaed.  Vessels  suH'er  from  the  weakening  of  their  crews,  and 
voyages  art"  often  di'layrd,  siiitl  not  iinfrequeiitly  broken  up,  by 
subtraetion  from  tlii-  itnmbor  of  necessary  hands  by  impress 
ment.  And  what  is  of  still  greater  and  more  general  moment, 
the  fear  of  impressment  has  been  found  to  create  greal  difii- 
eulty  in  obtaining  sailors  for  the  American  merchant  service  In 
timeE  of  European  war.  Seafaring  men,  otherwise  inclined  to 
enter  into  that  service,  are,  as  experience  has  shown,  deterred 
by  the  firar  of  fnuling  tliemselve^  ere  long  in  cotiipiilMnry  mili* 
tary  service  in  British  ships  of  war.  Many  instances  have  oc- 
r,urTed,  fully  established  by  proof,  in  which  raw  seamen,  natives 
of  the  United  States,  fresh  from  the  fields  of  agriculture,  enter- 
ing for  the  first  time  on  shipboard,  have  been  impressed  before 
they  made  the  land,  placed  on  the  decks  of  British  men-of-war, 
and  compelled  to  serve  for  years  before  they  could  obtain  their 
release,  or  revisit  their  country  and  their  homes.  Snch  in- 
stances  become  known,  and  their  effect  in  discouraging  young 
men  from  engaging  in  the  merchant  setvice  of  their  country 
can  neither  he  doubted  nor  wondered  at.  More  than  all,  my 
Lord,  the  practice  of  impressment,  whenever  it  has  existed,  has 
produced,  not  conciliation  and  good  feeling,  but  resentment, 
exasperation,  and  animosity  between  the  two  great  commercial 
countries  of  the  world. 

in  the  calm  and  quiet  which  have  succeeded  the  late  war,  a 
condition  so  favorable  for  dispassionate  consideratioi»,  Kngland 
herself  has  evidently  seen  the  harshness  of  impressment,  even 
when  exercised  on  seamen  in  her  own  merchant  service,  and 
she  has  adopted  measures  ealculutiid,  if  not  to  renounce  the 
power  or  to  abolish  the  practice,  yet  at  least  to  supersede  its 
necessity  by  other  means  of  manning  the  royal  navy  more  com- 
patible with  justice  and  the  rights  of  individuals,  and  far  more 
conformable  to  the  spirit  and  i<entiments  of  the  age. 

Under  these  circumstances,  the  government  of  the  United 
States  has  used  the  occasion  of  your  Lord.-*liip's  pacific  mission 
to  review  this  whole  subject,  and  to  bring  it  to  yoiir  notice  and 
that  of  your  government.     It  has  reflected  on  the  past,  pondered 
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the  condition  of  the  p^osent,  and  endeavored  to  anticipate,  so  lai 
as  might  be  in  its  power,  the  probable  future;  and  I  am  now  to 
coinmnniratA  to  your  Lordship  the  result  of  these  detiberatioiifi. 

The  American  government,  then,  is  prepared  to  say  thatfht* 
practice  of  impreiising  seamen  from  Amerir^in  vessels  cannot 
hemartcr  be  allowed  to  take  plaec.  That  practice  i«  foumli-d  on 
principles  which  it  does  not  recogni/e,  and  ia  invariably  attend- 
ed by  consequences  so  unjust,  so  injurious,  and  of  such  fornil> 
dable  magnitude,  as  cannot  be  submitted  to. 

In  the  early  diifputen  between  the  two  governments  on  this  »o 
long  contested  topic,  the  di»tingui-«hed  person  to  whose  hands 
were  6rst  intrusted  the  seals  of  this  department  *  detilarud,  that 
"the  simplest  rule  will  be,  that  the  vessel  being  American  shall 
be  evidence  that  the  seamen  on  board  are  such." 

Fifty  yeans'  experience,  the  utter  failure  of  many  negotiatioius, 
and  a  careful  reconsideration,  now  had,  of  the  whole  subject,  at 
a  moment  when  the  passions  are  laid,  and  no  present  interest 
or  emergfucy  exixtji  to  bias  the  jndgrnHiil,  have  fully  convinct;d 
this  government  that  this  is  not  only  the  simplest  and  btwt,  bat 
the  only  rule,  which  can  be  adopted  and  observed,  consistently 
with  the  rights  and  honor  of  the  United  States  and  the  security 
of  their  citizens.  That  rule  announces,  therefore,  what  will 
hereafter  be  the  principle  maintained  by  their  government  In 
every  regularly-docunieuled  American  merchant- vessel  the  crew 
who  navigate  it  will  5nd  their  protection  in  the  Itag  which  is 
over  them. 

This  announcement  is  not  made,  my  Lord,  to  revive  u?elc5i 
leoollections  of  the  past,  nor  to  stir  the  embcrfl  from  fires  which 
have  been,  in  a  great  degree,  smothered  by  many  years  of  peace- 
Far  otherwise.  Its  pur|H>se  is  to  extinguish  those  fires  etlectu- 
ally,  before  new  incidents  arise  to  fan  them  into  Hame.  The 
communication  is  in  the  spirit  of  peace,  and  for  the  pake  of 
peace,  and  springs  from  a  deep  and  con84:ientious  conviction 
that  high  interests  of  both  nations  require  this  so  long  contested 
and  controverted  subject  now  to  be  finally  put  to  rest.  I  per- 
suade myself  that  you  will  do  justice  to  this  frank  and  sincere 
arowal  of  motives,  and  that  you  will  comninnicate  your  senti- 
ments in  this  respect  to  your  government. 


TOL    V?. 


•  Mr.  JeAuMB. 
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This  leltCT  closes,  my  Lord,  on  my  part,  otir  official  corr» 
Bpondeiice  ;  and  I  gladly  use  the  occajtion  to  offer  you  the  asMtf* 
ance  of  my  high  and  oincere  regard. 

I^out  AtitRDBTOtr,  Ac  Ac.,  Ac- 


Lord  Ashburton  to  Mr,  WebiUr. 

Wuhingtoa,  Aiij^tl  9,  IMS 

Sir, —  The  note  you  did  me  the  honor  of  addrewing  mi*  the 
!ith  instant,  on  the  aobject  of  imprettsment,  shall  be  tranHmiltcd 
without  delay  *o  my  government,  and  will,  you  may  be  ansured, 
receive  from  them  the  delibetate  attention  which  iia  importance 
deacrveft 

The  object  of  my  mission  was  mainly  the  settlement  of  exist- 
ing subjects  of  dirierence  ;  and  no  difference*  have  or  coold  have 
ari.trn  of  lale  yeiirs  with  respect  to  imprcsstiient,  bi-ciiiise  the 
practice  tins,  since  the  |M'acf';,  wliolly  ccHHtrd,  and  cannot.,  con- 
»i8tcnt)y  with  existing  laws  and  regulations  for  manning  her 
MajcHtyV  nuvy,  be-,  under  the  present  circ«mstance»,  renewed. 

DeitiroaM,  liowevtT,  of  looking  far  forwartl  Into  futurity  to  an- 
ticipate even  possible  causes  of  disagreement,  and  sensible  of 
the  anxlely  of  the  American  people  on  this  grave  subject  of 
past  irritation,  I  should  be  sorry  in  any  way  to  discourage  the 
attempt  at  some  settlement  of  it;  and,  although  without  au- 
thority to  enter  upon  it  here  during  the  limited  cuntiumince  of 
my  rni««ion,  I  enliTlalii  si  rtinfidcrit  !io|je  that  this  task  may  be 
accomplished,  when  undertaken  with  the  spirit  of  candor  and 
conciliation  which  has  marked  all  onr  late  negotiations. 

It  not  being  our  intention  to  endeavor  now  to  come  to  any 
agreement  on  thi:*  subject,  1  may  be  permitted  to  ab:^iain  from 
noticing  at  length  your  very  ingenious  argumeutA  nduting  1o  it, 
and  frotn  clifWUKAing  the  graver  matters  of  c^>riHtitutional  and 
international  law  growing  out  of  them.  These  sufficiently  show 
that  the  question  is  one  requiring  calm  consideration;  though  I 
must,  at  the  same  time,  admit  that  they  ])rove  a  strong  neces- 
sity of  tome  settlement  icft  the  preservation  of  that  good  under- 
^landing  which,  1  Irosl,  we  may  fiutter  ourseLvcs  that  our  Joint 
abors  have  now  succeeded  in  t^tablishing 

I  am  well  aware  that  the  laws  of  our  two  countries  main* 
tain  opposite  principles  respecting  allegiance  to  the  sovereign 
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America,  receiving  every  year  by  thoasands  the  emigranta  uf 
Bitrope,  maintains  tbe  doctrine  suitable  to  her  condition,  of  the 
righ*.  of  tranHfeiring  allegiance  at  will.  The  lawfl  of  Great  Brit- 
ain have  itiaintaiued  fruiu  all  lime  the  [>p(>osite  doctrine.  The 
duLinD  of  allegiaiiuc  are  held  tu  be  iiidi'feasible ;  and  it  is  believed 
that  ttiia  do{:txiiief  tinder  viirioun  inodi(ieHtiun»,  prevails  in  must, 
if  not  iii  all,  tbe  civilized  states  of  Kurope. 

Emigration,  the  modern  mode  by  which  the  population  of 
Uie  World  p«aeeably  finds  its  level,  is  for  the  benefit  of  all,  and 
eminently  for  the  benefit  of  hunmnity  The  fertile  deserts  of 
America  are  gradually  advancing  to  the  highest  stale  of  cultiva- 
tion and  pruduction,  while  the  einigratit  acqiiirea  comfort  which 
hid  own  confiiied  home  could  not  afford  him. 

J ''there  were  any  thing  in  our  lawa  or  our  practice  on  citbei 
side  tending  to  impe^le  this  march  of  providential  humiinity,  we 
could  not  be  too  eager  to  provide  a  remedy;  but  ax  this  doea 
not  appear  to  be  the  cane,  we  may  safely  leave  this  part  of 
the  »ubj{!ct  without  indulging  in  iib«tract  dpecalutiana  haviiig 
no  material  practical  applicution  to  matters  in  didcu»sion  be- 
tween us. 

But  it  must  be  admitted  that  a  serious  practical  qnestion  does 
Hrise,  or,  rather,  has  existed,  from  practices  formerly  attending 
The  mode  of  manning  the  British  navy  in  Uraes  of  war.  The 
}trinciple  is,  that  all  subjects  of  the  thrown  ure,  in  case  of  neces- 
sity, biitind  to  serve  their  country,  and  the  seafaring  man  is  nat- 
urally taken  for  the  mival  service.  This  is  not,  as  is  sometimes 
supposed,  any  arbitrary  principle  of  monarchical  government, 
but  one  founded  on  the  natural  duty  of  every  man  to  defend  the 
life  of  his  country;  and  all  the  analogy  of  your  taws  would 
lead  ttt  the  conclusion,  that  the  same  principle  would  hold  guod 
in  the  United  States  if  their  geographical  position  did  not  make 
Its  application  unnecessary. 

The  very  anomalous  condition  of  the  two  countries  with  tela- 
tjott  to  each  other  here  creates  a  seriouB  ditficulty.  Our  people 
are  not  distinguishable;  and,  owing  to  the  peculiar  habiti«  of 
sailors,  our  vessels  are  very  generally  manned  from  a  common 
slock.  It  is  difiicult,  under  these  circumstances,  to  execute  laws 
which  at  times  have  been  thought  to  be  essential  for  the  exist- 
ence of  the  country,  without  risk  of  injury  to  others.  The  ex 
tent  and  importance  of  those  injuries,  however,  are  so  formida 
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ble,  that  it  is  admitted  tViut  some  Kmcdy  slioiitd,  if  possible,  be 
applied ;  at  all  events,  it  mu^t  be  fairly  and  honestly  attempted. 
It  is  true,  that  during  the  continuance  of  peace  no  practical 
grievance  can  arise ;  but  it  is  abo  true,  that  it  ia  for  that  reason 
the  proper  season  for  the  calm  and  deliberate  consideration  of 
an  important  Bubject.  I  have  much  reason  to  hope  that  a  sat- 
iflfHctory  arrarigctnent  rfspecting  it  may  be  made,  so  as  Ui  uel 
at  rest  all  appreheiision  and  anxiety  ;  and  I  will  only  fiuther  re* 
peat  the  asHurance  of  the  sincere  di^iposltion  of  ray  government 
favorably  to  consider  all  matters  having  for  their  object  the  pro- 
moting and  maintaining  undisturbed  kind  and  friendly  feeUngH 
with  the  United  States. 

I  beg,  Sir,  on  this*  occasion  of  cloaing  the  correspondence 
with  you  connectt-H]  witli  my  mission,  to  express  the  satisfactici 
I  feel  at  Ite  successful  termination,  and  to  assure  you  of  my  hi^ti 
consideration  and  personal  esteem  and  regard. 

AsHBUKTON. 

Hoa.  Daxiel  Wbbbtkh,  A«.,  he,  fa. 


THE  niGHT"  OF  SEARCH. 


Mr.  Webster  to  the  President  o/"  the  United  StcUes. 

Departinent  of  Slnte,  WbihtnKtun,  February  36,  1841. 

The  Secretary  of  State,  to  whom  has  been  referred  a  resolu- 
tion of  the  House  of  Representatives  of  the  22d  instautf  requeu- 
ing that  the  President  of  the  United  States  "communicate  to 
^hat  house,  if  not  in  hia  opinion  improper,  whatever  correspoiid- 
enoe  or  communication  may  have  been  receiy^^i  from  the  Brit- 
ish government  re8}>ectinj^  the  President's  constnietion  of  the 
lat«  treaty  concluded  at  Washington,  as  it  concerns  an  alleged 
nght  to  visit  American  vessels,"  has  the  honor  to  report  to  the 
President  that  Mr.  Fox,  her  Britannic  Majesty's  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary,  came  to  the  IX-partmcnt  of 
8ta*e  on  the  24th  imitant,  and  informed  the  Secretary  that  h« 
had  received  from  Lord  Aberdeen,  her  Majesty's  principal  Sec- 
retary of  Stale  for  Foreign  Atfiiirfi,  a  despatch,  under  date  of  the 
18th  of  January,  which  he  was  directed  to  read  to  the  Secretary 
of  Slate  of  the  United  States, 

The  substance  of  the  despatch  was,  that  there  was  &  state- 
ment in  a  paragraph  of  the  President's  message  to  Congress, 
at  the  opening  of  (he  present  session,  of  serious  import,  because, 
to  persons  unacquainted  with  the  facts,  it  would  ti-nd  to  convey 
the  supposition,  not  only  that  the  question  of  the  right  of  search 
had  been  disavowed  by  the  plenipotentiary  at  Washington,  but 
that  Great  Britain  had  made  concessions  on  that  (winL 

That   the    President   knew    that    the   right  of  search    never 
formed  the  subject  of  discussion  during  the  late  negotiation, 
and  that   neither  was  any  concession   required  by  the  United 
States  government,  nor  made  by  Great  Britain. 
28* 
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Thiit  the  engagement  entered  into  by  the  parties  (o  the  treaty 
of  M'ashingion  for  ttuppressing  the  African  ^ave-trade  was  ud- 
L'lilidilioM'tllv  {iriipused  and  agreed  to. 

That  the  British  govenr.neiit  saw  in  it  an  attempt,  on  the 
part  of  the  i^ovenimcnt  of  the  Uuitcd  States^  to  give  a  practical 
effect  lo  ihi'ir  repeat^-d  declarations  against  tlmt  trade,  »nd  rec- 
ognized with  satisfaction  an  advance  toward  the  hnmune  and 
vnlighlciicd  policy  of  all  Christian  statcij,  from  wbii;h  they  an* 
ticiimtctl  much  gcKid.  That  Gn^at  Britain  wmild  Hcriipulunsly 
fullil  the  conditioiiK  of  tliitt  engagement-,  but  tli:Lt  from  the  prin- 
ciples which  she  has  constantly  asserted,  and  which  are  record- 
ed in  the  correspondence  between  the  ministers  of  the  United 
States  in  England  and  herself  in  18-U,  England  had  not  r^ictid- 
ed,  and  would  not  recede.  That  he  had  no  intention  to  renew, 
at  presi'nii  the  dis<TU!«xton  upon  the  subject.  That  his  last  note 
was  yet  niianswered.  That  the  PreBiilent  niiglil  Iw  asnurcd 
that  Great  Britain  would  always  respect  the  just  claims  of  the 
Uirit^n)  Stati'H.  That  the  British  governmenl  made  no  preten- 
tion to  inferferc  in  any  manner  whatever,  either  by  detention, 
▼iiiit,  or  search,  with  vessels  of  the  United  States,  known  or  be- 
lieved to  be  such;  but  that  it  still  maintained,  and  woiild  exer- 
cise when  necessary,  ita  own  right  to  ascertain  the  genuineness 
of  any  Hag  which  a  snspected  vessel  might  bear;  (hat  if,  in  the 
exercise  of  this  right,  either  from  involnntary  error,  or  in  spile 
of  every  precanlion,  lo#s  or  injury  should  Ire  sualained,  a  prompt 
reparation  would  be  afforded;  but  that  it  should  entertain,  for  a 
single  instant,  the  notion  of  abandoning  the  right  itself,  would 
be  i|uite  impossible. 

That  these  observations  had  been  rendered  necessary  by  the 
messagi"  to  Congress.  That  the  President  is  undoubl^'dly  at 
liberty  to  address  that  assembly  in  any  terms  which  he  may 
think  proper;  but  if  the  Queen's  se^van^s  should  not  deem  it 
expedient  to  advise  her  Majesty  also  to  advert  to  rhes*e  topics 
in  her  speech  from  the  throne,  they  desired,  neverrheles*,  to  hold 
themselves  perfectly  free,  when  questioned  in  Parliament^  to 
give  all  such  explanations  as  they  might  feel  to  be  consistent 
with  their  duty  iiud  necessary  for  the  elucidation  of  the  truth. 

The  paper  having  been  read,  and  its  contents  understood,  Mr. 
Fox  was  told,  in  reply,  that  the  subject  would  be  taken  into  con- 
sideration, and  that  a  despatch  relative  to  it  would  be  »ent  ftt 
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kn  eariy  d&y  to  the  American  miniitter  in  London,  who  wouid 
have  instructions  to  read  it  to  ber  Majesty's  principal  Becr<;tary 
'>f  State  for  Foreign  Aflairs. 

Baicosl  Wkbbtkr. 
To  ms  PasaioucT. 


Mr.  WebsUr  to  Mr.  EueretU 

DepanmcTK  of  Sute,  Wuhington,  March  S8,  IMS. 

Sir,  —  T  tranamit  to  you  with  this  despatch  a  message  frora 
the  Pnr«idenl  nf  the  Unitird  Stat*;*  to  Congress,  communieatetl 
on  the  27th  of  February,  and  accompanied  by  a  report  made 
from  this  department  to  the  President,  of  the  stihstancc  of  a  de- 
spatch from  Lord  Aberdeen  to  Mr.  Fox,  which  was  by  hira  read 
to  me  on  the  34(h  ultimo. 

Lord  Aberdeen's  dtrspaleh,  as  you  will  perceive,  was  occa* 
Kioned  by  a  passage  in  the  President's  mes.sage  to  Con*rreiw  at 
the  opening  of  its  late  session.  The  particular  passage  is  nut 
stated  by  his  Lordship;  but  no  mistake  wilt  be  coituititted,  it  is 
pre«ume<t,  in  con.Hideriitg  it  to  be  that  which  was  (pioted  by  Sir 
Robert  Peel  and  other  gentlemen  in  the  debate  in  the  House 
of  Commons,  on  the  answer  to  the  Queen's  speech,  on  the  iJd 
of  February. 

The  President  regrets  that  it  should  have  become  necessarj' 
to  hold  a  diplomatic  correspondence  upon  the  subject  of  a  com- 
munication from  the  head  of  the  executive  government  to  the 
legislature,  drawing  alW  it,  as  in  this  ease,  the  further  m-cwssity 
of  referring  to  ohM-rvations  made  by  persons  in  high  and  respon- 
sible stations,  in  debates  of  public  bodies,  tiueh  a  necessity, 
however,  seems  to  be  unavoidably  incurred  in  conHeqnmee  of 
Lord  Aberdeen's  despatch ;  for,  although  the  President's  recent 
message  may  be  regarded  as  a  clear  exposition  of  his  opinions 
on  the  subjccti  yet  a  just  respect  for  her  iVIaji'sty'*  govern  men  t, 
and  a  dispnHJtinn  tn  miret  all  queHtions  with  promptneHs,  u»  well 
as  with  frankna«?  and  candor,  require  that  a  formal  answer 
should  be  made  to  that  despatch. 

The  words  in  the  message  at  the  opening  of  the  se^hion 
which  are  complained  of,  it  is  supposed,  are  the  following: 
"  AJlhough  Lord  Aberdeen,  in  hia  correspondence  with  the 
Atnertcan  envoys  at  I.K>nUon,  expressly  disclaimed  all  right  to 
detain  an  American  ship  on  the  high  seas,  ex'en  if  foiuid  with  a 
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cargo  of  slaves  on  board,  and  restricted  the  British  pretension 
to  a  m«re  claim  to  visit  and  inquire,  yet  it  could  not  well  b« 
discerned  by  the  executive  of  ilie  United  SlaiJ^s  how  such  visit 
and  inquiry  could  be  made  wilhotit  detention  on  tlie  voyage, 
and  consequent  interruption  to  the  trade.  U  was  regarded  as 
the  right  of  search,  presented  only  in  a  new  form  and  expressed 
in  different  words;  and  I  therefore  felt  it  to  be  my  duty  dis* 
tinctjy  to  declare,  in  my  annual  ntci^suge  to  Congress,  that  no 
such  concesaion  could  be  made,  and  that  the  United  States  had 
both  the  will  and  the  ability  to  enforce  their  own  laws,  and  to 
protect  their  Hag  from  being  used  for  purposes  wholly  forbidden 
by  those  laws,  and  obiioxioiiH  to  the  tiiomi  cenBure  of  tlie 
world." 

This  statement  would  tend,  as  Lord  Alierdeen  thinks,  to 
rxinvey  the  supposition,  not  only  thai  the  <|uestion  of  the  right 
of  search  had  been  disavowed  by  the  British  plenipotentiary  at 
Washington,  but  that  Great  Britain  had  made  concessions  on 
that  point 

Lord  Aberdeen  is  entirely  correct  in  saying  that  the  claim  of 
a  right  of  search  was  not  discussed  during  the  laic  negotiation, 
and  that  tit-liher  whh  any  eoiic»*H>«ion  required  by  this  govern- 
ment, nor  made  by  that  of  her  Britannic  Majesty. 

The  eighth  and  ninth  articles  of  the  treaty  of  Washington 
constitute  a  mutual  stipulation  for  concerted  efforts  to  abolish 
t^e  African  slave-trade.  The  stipulation,  it  may  be  admitted, 
has  no  other  effects  on  the  pretensions  of  either  party  than  this; 
Great  Britain  had  claimed  as  a  rif;ftl  that  which  this  govern- 
ment  could  not  admit  to  be  a  rig-fU,  and,  in  the  exercise  of  a 
just  and  proper  spirit  of  nniily,  a  mode  was  resorted  (o  which 
might  render  unnecessary  both  the  assertion  and  the  denial  of 
such  claim. 

There  probably  are  those  who  think  that  what  T*ortI  Al>er- 
deen  calls  a  right  of  visit,  and  which  he  attPtnpTj»  to  distinguish 
from  the  right  of  search,  ought  to  have  been  expressly  acknowl- 
edged by  the  goveriiment  of  the  United  States.  At  the  same 
time,  there  are  those  on  the  other  side  who  think  that  the  for- 
mal surrender  of  such  right  of  visit  should  have  been  demanded 
by  the  Uniied  States  a»  a  precedent  condition  to  the  negotia- 
tion for  treaty  stipulations  on  the  subject  of  the  African  slave- 
trade.     But  the  treaty  neither  asserts  the  claim  in  terms,  nor 
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denies  the  claim  in  terms;  it  neither  fornially  insistfl  upon  it^ 
nur  formally  renounces  it.  Still,  the  whole  proceeding  shows 
that  the  object  of  thp  stipulation  was  to  avoid  siich  ditferencea 
and  disputes  aa  had  already  arisen,  and  the  serious  practica] 
evils  and  inconveniences  which,  it  cannot  be  denied,  are  always 
liable  to  result  from  the  pnictice  which  Great  Britain  had  aesert- 
ed  to  be  lawful.  Thef<e  evil*  and  iiicoriveniencea  had  been  ac- 
knowledged by  both  government*.  They  had  been  such  as  to 
cause  ranch  irritation,  and  to  threaten  to  disturb  the  amicable 
!<enljfnents  which  prevailed  between  them.  Both  governments 
were  sincerely  desirous  of  abolishing  the  slave-trade ;  both  gov- 
enimeiitA  were  (-([nally  diiiirous  of  avoiding  occasion  of  com- 
plaint by  their  res[)ec1ive  cilixetis  and  subjects;  and  both  govern- 
ments regarded  llie  eighth  and  ninth  articles  asetfectual  for  their 
avowed  purpose,  and  likely,  at  the  same  time,  to  preserve  all 
friendly  relations,  and  to  take  away  causes  of  future  individual 
complaints.  The  treaty  of  Washington  was  intended  to  fulfil 
the  obligations  entered  into  by  the  treaty  of  Ghent  It  standi 
by  itself;  Is  clear  and  intelligible.  It  K{)eaks  itfl  own  language, 
and  manifests  its  owp  purpose.  It  needs  no  interpretation,  and 
re<[uirea  no  comment  As  a  fact,  a*  an  important  occurrence  in 
national  intercourse,  it  may  have  important  bearings  on  existing 
questions  respecting  the  public  law;  and  individuals,  or  perhaps 
govcnimenttt,  may  not  agree  as  to  what  these  bearings  really 
are.  Great  Britain  has  discussions,  if  not  controversies,  with 
niher  great  European  states  upon  the  subject  of  visit  or  search. 
These  states  will  naturally  make  their  own  commentary  on  the 
treaty  of  Washington,  and  draw  their  own  inferences  from  the 
fact  that  such  a  treaty  has  been  entered  into.  Its  stipulations, 
ill  the  mean  time,  are  plain,  explicit,  and  satisfactory  to  both 
parties,  and  will  be  fulfilled  on  the  part  of  the  United  States, 
and,  it  is  not  doubted,  on  the  part  of  Great  Britain  also,  with 
the  utmost  good  faith. 

Holding  this  to  be  the  true  character  of  the  treaty,  I  might, 
perhaps,  excuse  my:*elf  from  entering  into  the  consideration  of 
the  grounds  of  that  claim  of  a  right  to  visit  merchant-ships  for 
certain  purposes,  in  time  of  peace,  which  Lord  Aberdeen  asaerta 
for  the  British  government,  and  declares  that  it  can  never  8nr< 
render.  But  I  denn  it  right,  nevertheless,  and  no  more  than 
justly  respectful  toward  the  British  government,  not  to  leave  tha 
point  without  remark. 
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In  his  Tpccnt  message  to  Congress,  the  Presiden!,  referring  Ui 
the  langiiHgt?  of  Lord  AbiTdet*n  in  hU  note  to  Mr.  Everett  of 
the  20th  of  Decemher,  lft41,  and  in  his  late  despatch  to  Mr. 
Fox,  Kiyf.  "  TliPiW  dcclarationn  may  well  lead  ur  to  doabt 
wbflhcr  the  apparent  dilTereiiue  between  the  two  governments 
is  not  mlher  one  of  definition  than  of  prineiple." 

Lord  Aberdeen,  in  his  note  to  you  of  the  20th  of  December, 
says:  "The  undrmiigned  again  rennnneeB,  as  he  has  already 
done  in  the  most  explicit  terms,  any  right  on  the  part  of  the 
British  government  to  searcti  Americun  vessels  in  time  of  peace. 
The  right  of  search,  except  when  Rpeeially  conceded  by  treaty,  is 
a  pure  belligerent  right,  and  can  have  no  existence  on  the  high 
seas  during  peace.  The  undersigned  apprehends,  however,  that 
the  rigiit  of  KenriTli  in  not  eonBiied  to  the  verificHtion  of  the  nil* 
tioitality  of  the  vessel,  but  also  extends  to  the  object  of  the  voy- 
age and  the  nature  of  the  cargo.  The  sole  purpose  of  the  Britit«h 
cruisers  is  to  ascertain  whether  the  vessels  they  meet  with  are 
really  American  or  not  The  right  asserted  has,  in  truth,  no  re- 
semblance to  the  right  of  search,  cither  in  principle  or  practice. 
It  is  wmply  a  right  to  satisfy  the  party  who  has  a  legitimat^^  in- 
terest in  knowing  the  truth,  that  the  vessel  actually  is  what 
her  colors  announce.  This  right  we  concede  as  freely  as  we 
exercise.  The  British  tTiusers  are  not  tnstnirted  to  detain 
American  veseeis  under  any  cirt^um stances  whatever;  on  the 
contrary,  they  are  ordered  to  abstain  from  all  interference  with 
ihrni.  be  they  slavers  or  otherwise.  But  where  reasonable  sus- 
picion exists  that  the  American  flag  has  been  abused  for  the 
purpose  of  covering  the  vessel  of  another  nation,  it  would  ap- 
pear acarcely  cri-dible,  had  it  not  been  made  nianifesl  by  the 
repeated  'protestations  of  their  representative',  that  the  govern- 
ment of  the  United  States,  which  has  stigmatized  and  abolished 
the  trade  its«.-lf,  should  object  to  the  adoption  of  such  means 
as  are  indi^*|H"nsiil(ly  neeessury  for  ascertaining  the  truth.'* 

And  in  his  recent  despatch  to  Mr.  Fox  his  Lordship  further 
«iy* :  "  Tliat  the  IVe^ident  might  be  assured  that  Gn-at  Britain 
would  always  respt^-t.  the  just  clainis  of  the  United  States. 
That  the  British  government  made  no  pretension  to  interfere 
in  any  manner  whatever,  either  by  detention,  visit,,  or  searchi 
with  veswis  of  the  L'nited  States,  known  or  believed  to  bn 
foob    but  that  it  still   maintained,  and  would  exercise  vrhtu 
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neceaearyf  its  own  rigbt  to  ascertain  the  genuineness  of  aav 
flag  1;^-llich  a  suspected  veseeJ  might  bear;  that  if,  in  the  exev' 
cise  of  this  rifiht,  eiitu-r  from  involuntary  rrror,  or  in  spiln  of 
every  precantioti,  low  or  injury  ulimtlti  be  ^untained,  a  prompt 
reparation  would  be  afforded ;  but  that  it  should  entertain,  for 
a  Kinfjle  instant,  the  notion  of  abandoning  the  right  jtAcIf,  wouh) 
Ik;  quite  impossible," 

This,  then,  is  the  British  claim,  aa  asserted  by  her  Majestyx 
goreninienf. 

In  hiB  remarhs  in  the  speed)  already  referred  to,  in  the 
House  of  Commons,  the  first  mininter  of  the  crown  !>nid : 
**  There  l»  nothing  more  distinct  than  tlie  right  of  visit  is  from 
the  right  of  search.  Search  is  a  bflligerent  right,  and  not  to 
be  exercised  in  time  of  peace,  except  when  it  has  been  conceded 
by  treaty.  The  right  of  search  exicnds  not  only  to  the  vessel, 
bat  to  the  cargo  al^o.  The  right  of  viRit  is  quite  distinct  from 
this,  though  the  two  trn--  ofirn  confounded.  The  right  of 
search,  with  respect  to  American  vessels,  we  entirely  and  ut- 
terly disclaim  ;  nay,  more,  if  we  knew  that  ao  American  ves- 
sel were  furnished  with  all  the  materials  re<iuisite  for  the  slave- 
trade,  if  we  knew  that  the  decks  were  prepared  to  receive 
hundreds  of  human  beings  within  a  space  in  which  life  is 
almost  impossible,  stJll  we  should  be  bound  to  let  that  Ameri- 
can vessel  pass  on.  But  the  right  we  claim  is  to  know  whether 
a  vessel  pretending  to  be  American,  and  hoisting  the  Ameri- 
can (lag,  be  btm&  fuie  AmeriiTan." 

The  i^esiclent's  message  is  regarded  as  holding  opinions  in 
opposition  to  these. 

The  British  government,  then,  supposes  that  the  right  of  visit 
and  the  right  of  search  are  esse::tial]y  distinct  in  their  riaturei 
and  that  this  difference  is  well  known  and  generally  ackno"(ri- 
edged;  that  the  difference  between  them  consists  in  their  dif- 
ferent objects  and  purposes:  one,  the  visit,  having  for  its  object 
nothmg  bat  to  ascertain  the  nattonality  of  the  vessel ;  the 
olher,  the  search,  bj  an  inqni^itton,  not  only  into  the  nation- 
ality of  the  vessel,  but  the  nature  and  object  of  her  voyage, 
anil  the  tnie  ownership  of  her  cargo. 

The  government  of  the  United  States,  on  the  other  hand, 
maintains  that  there  is  no  such  well-known  and  acknowledged, 
nor,  indeed,  anv  broad  and  generic  difference  between  what  has 
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been  nsually  called  visit,  and  what  has  been  usually  called 
warch ;  that  the  right  of  viait,  to  be  (^fTectuiil,  mast  come,  in 
the  end,  to  include  search  ;  and  thus  to  exercise,  in  peace,  an 
authority  which  the  jaw  of  nations  only  allows  in  titncs  of  war. 
Tf  such  well-known  di»titiclioti  cxist.t,  where  are  tht!  proofs 
of  it?  What  writers  of  authority  on  public  law,  what  adjudi- 
cations in  courts  of  admiralty,  what  public  treaties,  reco^niiEe 
it?  No  such  recognition  has  presented  itself  to  the  goveni- 
ment  of  the  United  States  ;  but,  on  the  contrary,  it  understands 
that  public  writers,  courts  of  law,  and  solemn  treaties  have,  for 
two  centuries,  used  the  words  "visit*'  and  "search"  in  the 
name  sense.  What  (Ireat  Britain  and  the  United  States 
mean  by  the  **  right  of  search,"  in  its  broadest  sense,  is  called 
by  Continental  writers  and  jurist*  by  no  other  name  than  tlit 
'•right  of  visit."  Visit,  therefore,  as  it  has  been  understood, 
implies  not  only  a  right  to  inquire  into  the  national  character, 
but  to  dutuin  the  vessel,  to  stop  the  progress  of  the  voyage,  to 
examine  pnpertt,  to  decide  on  their  regularity  and  authenticity, 
and  to  make  inqui.<iition  on  board  for  enemy's  properly,  and  in- 
to the  business  which  the  vessel  is  engaged  in.  In  other  words, 
it  describes  the  entire  right  of  belligerent  visitation  and  search. 
Such  a  right  is  justly  disclaimed  by  the  British  government  in 
time  of  peace.  They,  nevertheless,  insist  on  a  right  which  they 
denominate  a  right  of  visit,  and  by  that  word  describe  the  claim 
whieh  they  assert.  It  is  proper,  and  due  to  the  importance 
and  delicacy  of  the  qut^stions  involved,  to  take  care  that,  ip  dis' 
cussiug  them,  both  governments  understand  the  tenus  which 
may  be  used  in  the  same  sense.  If,  indeed,  it  should  be  mani- 
fest that  the  difference  between  the  parties  is  only  verbal,  it 
might  be  hoped  that  no  harm  would  be  done  ;  but  the  govern- 
ment of  tlte  United  Stales  thinks  itself  not  justly  chargeable 
with  excessive  jealansy,  or  with  too  great  scrupulosity  in  the 
use  of  words,  in  insisting  on  its  opinion  that  there  is  no  such 
distinction  as  the  British  government  maintains  between  visit 
and  search;  and  that  there  is  no  right  to  visit  in  time  of  peacu, 
except  in  the  execution  of  revenue  laws  or  other  municipal 
regulations,  iu  which  cases  the  right  is  usually  exercised  near 
the  coast,  or  within  the  marine  league,  or  where  the  vessel  is 
justly  suspected  of  violating  the  law  of  nations  by  piratical  ag< 
gresHJon ;  but,  wherever  exercised,  it  is  a  right  of  search. 
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Nor  can  the  United  States  govcriiment  af^e  that  the  term 
"  light "  in  ju.tUy  ttpplieil  to  »urR  exendsc  of  power  as  Ihc  Hritidb 
govertiinctlt  tiiink»  it  iiidisptriisiililtf  to  iimiiit^in  in  certain  cased. 
The  right  asserted  h  a  right  to  ascertain  whelhtT  a  merchant' 
veteel  is  justly  entitled  to  the  protection  of  the  flag  which  she 
may  bnppiMi  tu  have  hoisted,  auch  vesm'l  being  in  drcumHiancea 
which  render  her  liable  to  the  suspicion,  first,  that  she  is  not 
entitled  to  the  protection  of  the  Hag;  and  secondly,  that,  if  not 
entitled  to  it,  slie  ih,  cither  by  tin-  law  of  England,  as  an  Englijfh 
vessel,  or  onder  thi*  provisions  of  tri^atiee  with  certain  European 
powers,  snbject  to  the  supervision  and  search  of  British  cruisers. 
And  yet  Lord  Aberdeen  says,  "  (hat  if,  in  the  exercise  of  this 
right,  either  from  involuntary  error,  or  in  spile  of  every  precau- 
tion, loss  or  injury  should  be  sastainedf  a  prompt  reparation 
would  be  artorded." 

It  is  not  easy  to  perceive  bow  these  cuneequences  can  be  ad* 
mitted  justly  to  How  from  the  fair  exercise  of  a  clear  right  11 
injury  be  produced  by  the  exercise  of  a  right,  it  would  seem 
strange  that  it  should  be  repaired,  as  if  it  had  been  the  effect 
of  a  wrongful  act.  The  general  rule  of  law  certainly  is,  that, 
In  the  proper  and  prudent  exercise  of  his  own  right,  no  one  is 
answerable  for  undi-Bigncd  injuries.  It  may  be  said  that  the 
right  is  a  qoalihed  right ;  that  it  is  a  right  to  do  certain  acts  of 
force  at  the  ri^k  of  turning  out  to  be  wrongdoers,  and  of  being 
made  answerable  for  all  damages.  But  such  an  argument 
would  prove  every  Iri^pans  to  be  matter  of  right,  subject  only 
to  juHt  responsibility.  If  force  were  allowed  to  snch  reasoning 
in  other  cas«&,  it  would  follow  that  an  individual's  right  in  his 
own  property  was  hardly  more  than  a  well-founded  claim  for 
compensation  if  he  should  he  deprived  of  it.  But  compiMisa* 
tion  is  that  which  is  rendered  for  injury,  and  is  not  r^ontmuta- 
'ion,  or  forced  equivalent,  for  acknowledged  rights.  It  implies. 
at  least  in  its  general  interpretation,  the  commission  of  some 
wrongful  act 

But,  without  pressing  further  those  inquiries  into  the  accu< 
racy  and  propriety  of  definitions  and  the  use  of  words,  I  pro- 
ceed to  draw  your  attention  to  the  tiling  itself,  and  to  consider 
what  these  acts  are  which  the  British  government  insists*  \i£ 
cruisers  have  a  right  to  perform,  and  to  what  conscqueucea 
they  naturally  and  necessarily  l«nd.     An  emiuent  member  of 
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the  House  of  Commons*  thus  staten  the  Briti.Hh  claim,  nnd  hit 
statement  h  acquiesced  in  and  ndopti^d  by  the  first  minister  of 
the  crown :  -^ 

"  The  claim  of  this  country  Is  for  the  right  of  our  cruisers  to 
ascrrtain  whether  a  merchants  vessel  is  justly  entitled  to  the  pro- 
tection of  the  flag  which  she  may  happen  to  have  hoist«d,  auch 
vessel  being  in  circumstances  which  rendered  her  liable  to  the 
^u.r'picinn,  fir^t,  that  thf.  was  not  entitled  to  the  protection  of 
the  dug;  and,  secondly,  if  not  entitled  to  it,  she  was,  cither 
undi^r  llic  law  of  natioiiH  or  tlic  provisions  of  trcaticH,  subject 
to  the  supervision  and  control  of  our  cruisers." 

Now  the  question  is.  By  what  means  is  this  ascertAinment  to 
be  effected? 

As  we  understand  the  general  and  settled  niles  of  public  law, 
in  respect  to  ships  of  war  sailing  under  the  authority  of  their 
governtncntT  "  to  arrest  pirates  and  other  public  offenders,"  there 
is  no  reason  why  they  may  not  approach  any  vessels  descried  at 
sea  for  the  purpose  of  ascertaining  their  real  characters.  Snch 
a  right  of  approach  seems  indispensable  for  the  fair  and  discreet 
exercife  of  their  anthorify  ;  and  the  use  of  it  cannot  Iw  justly 
deemed  indicative  of  any  design  to  insult  or  injure  those  they 
approach,  or  to  impede  Ihcra  iu  their  lawful  commerce.  On 
the  other  hand,  it  is  as  clear  that  no  ship  is,  under  such  circum- 
stances, bdiuid  to  lie  by  or  wait  the  approach  of  any  other  ship. 
She  is  at  full  liberty  to  pursue  her  voyage  in  her  own  way,  and 
to  use  al]  necessary  precautions  to  avoid  any  suspt-cted  sinister 
enterprise  or  hostile  attack.  Her  right  lo  the  free  use  of  the 
ocean  13  as  perfect  as  that  of  any  other  ship.  An  entire  equality 
is  presumed  lo  exist.  She  has  a  right  to  consult  her  own  safety, 
but  at  the  same  ilime  she  must  take  care  not  to  violate  the  rights 
of  others.  She  may  use  any  precautions  dictated  by  the  prn- 
denre  or  (enm  of  her  officers,  eilher  as  to  delay,  or  the  progress 
or  course  of  her  voyage;  but  she  is  not  at  lilwrty  to  inllict  mju- 
riep  upon  other  innocent  parties  simply  because  of  conjectural 
dangers. 

But  if  the  vessel  thus  approached  attempts  to  avoid  the  ve»- 
•el  approaching,  or  does  not  comply  with  her  commander's  ordei 
to  send  him  her  papers  for  his  inspection,  nor  consent  to  be  via- 
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ited  or  Jetnincd,  what  is  next  to  be  done  ?  Is  force  to  be  nsed  ? 
And  if  fiirce  be  uwnJ,  may  that  force  be  lau-fiiDy  n-pelled  ? 
These  questions  lead  at  once  to  the  elemental  principle,  the 
essence  of  the  British  claim.  Suppose  the  merchant'-vessei  be 
in  truth  an  American  vessel  engaged  in  lawful  commerce,  and 
that  flhc  does  not  choose  to  be  detained.  Suppose  she  rc.'^iJts 
the  visit  What  ts  the  consequrnc^?  In  all  cases  in  which 
the  belligerent  right  of  visit  exist*,  resistjince  tn  the  exercise  of 
that  right  is  regarded  as  just  cause  of  condemnation,  both  of 
vessel  and  cargo.  Is  that  penalty,  or  what  other  penalty,  to  be 
incurred  by  resistance  to  visit  in  time  of  peac*;?  Or  suppose 
that  force  be  met  by  force,  gun  returned  for  gun,  and  the  com- 
mander of  the  cruiser,  or  some  of  his  seamen,  be  killed;  what 
description  of  offence  will  have  been  committed?  It  would  be 
said,  in  behalf  of  the  commander  of  the  cruiser,  that  he  mis- 
took the  vessel  for  a  vessel  of  England,  Drazil,  or  Portugal ;  but 
does  thi«  mistake  of  his  take  away  from  the  American  vessel 
the  right  of  self-defence  ?  The  writers  of  authority  declare  it 
to  be  a  principle  of  natural  law,  that  the  privilege  of  sclf-de- 
fence  exists  against  an  assailant  who  mlstakt^s  the  object  of  his 
attack  for  another  whom  he  had  a  right  to  assail. 

Lord  Aberdi^en  cannot  fail  to  see,  therefore,  what  serious  con- 
sequences  might  ensue,  if  it  were  to  be  admitted  that  this  claim 
to  visit,  in  time  of  peace,  however  limited  or  defined,  should  be 
permitted  to  exist  as  a  strict  matter  of  right;  for  if  it  exist  as  a 
right,  it  must  be  followed  by  corresponding  duties  and  obliga- 
tions, and  the  failure  to  fullil  those  duties  would  naturally  dra\^ 
penal  consequences  after  it,  till  ere  long  it  would  iM-come,  iu 
truth,  little  lees,  or  little  other,  than  the  belligerent  right  of 
search. 

U  visit  or  visitation  be  not  accompanied  by  search,  it  will  be 
in  most  cases  merely  idle.  A  sight  of  papers  may  be  demand- 
ed, and  papers  may  be  produced.  Bnt  it  is  known  that  slave- 
traders  carry  false  piipt^rs,  and  different  seta  of  papers.  A  search 
for  other  papers,  then,  ranst  be  made  where  suspicion  justifii>8 
it,  or  else  the  whole  proceeding  would  be  nugatory.  In  sus- 
picious cases,  the  language  and  general  appeamncc  of  the  crew 
are  among  the  means  of  ascerlaining  the  national  character  of 
the  vessel.  The  cargo  on  board,  also,  often  indicates  the  coun- 
Iry  from  which  she  comes.    Her  log-books,  showing  the  previoui 
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course  and  events  of  her  voyage,  her  internal  fitting  up  and 
equipment,  are  all  evidences  for  her,  or  against  her,  on  her  alle- 
gation of  cJiaractcr.  These  matters,  it  is  obviousi  can  only  be 
ascertained  by  rigorona  search. 

It  may  be  asked,  If  a  vessel  may  not  be  called  on  to  show 
her  papers,  why  does  she  carry  papers?  No  doubt  she  may  be 
called  on  to  show  her  papers ;  but  the  question  is,  Where,  when, 
and  by  whom  ?  Not  iu  time  of  peace,  on  the  high  seas,  where 
her  rights  art^  t-qual  U>  tlu'  rights  of  any  other  vestu'l,  »tid  where 
none  has  a  right  to  mole&t  her.  The  use  of  her  pajiers  is,  in 
time  of  war,  to  prove  her  neutrality  when  visited  by  bellige- 
rent cruisers;  and  in  both  |M^ace  and  war,  to  show  her  national 
character,  and  the  lawfulness  of  her  voyage,  in  those  porta 
of  other  countries  to  which  »he  may  proceed  for  purposes  of 
trade. 

It  appears  to  the  government  of  the  United  States,  that  the 
view  of  this  whole  subject  which  is  the  most  naturally  taken  is 
also  the  most  legal,  and  most  in  analogy  with  other  cases.  Brit- 
ish  cruisers  have  a  right  to  detain  British  merchantjnen  for  cer- 
tain purposes;  and  they  have  a  right,  acquired  by  treaty,  to 
detain  merchant-vessels  of  several  other  nations  for  the  same 
purposes.  But  they  have  no  right  at  all  to  detain  an  American 
merchant-vessel.  This  Lord  Aberdeen  admits  in  the  fullest 
manner.  Any  detention  of  an  American  ii-eesel  by  a  British 
cruiser  is  therefore  a  wrong,  a  trespass )  although  it  may  be  done 
under  the  belief  that  she  was  a  British  vessel,  or  that  she  be- 
longed  to  a  nation  which  had  conceded  (he  right  of  such  deten- 
tion to  the  British  cruisers,  and  the  trespass  therefore  an  invol- 
untary trespass.  If  a  ship  of  war,  in  thick  weather,  or  in  the 
darkness  of  the  night,  fin:  upon  and  sink  a  neutral  vessel,  under 
the  belief  that  she  is  an  enemy^s  vessel,  (his  is  a  trespass,  a 
mere  wrong;  and  cannot  be  said  to  be  an  act  done  under  any 
right,  accompanied  by  responsibility  for  damages.  So  if  a  civil 
oflicer  on  land  have  process  against  one  individual,  and  through 
mistake  arrest  another,  this  arrest  is  wholly  tortious;  no  one 
would  think  of  saying  iliat  it  was  done  under  any  lawful  exer- 
cise of  authority,  subject  only  to  responsibility,  or  that  it  was 
any  thing  but  a  mere  trespass,  though  an  unintentional  trefipass. 
The  municipal  law  does  not  undertake  to  lay  down  beforeha:>d 
any  rule  for  the  government  of  such  names;  and  as  Uttle,  in  th« 
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opinion  of  tne  govern menlx, of  the  United  States,  does  the  pub- 
lic law  of  the  world  lay  down  beforehand  any  rule  for  the  go\- 
ernracnt  of  cases  of  involuntary  trc»pa«ic»,  dctentioiu,  and  inju- 
ries at  sea;  except  thai  in  both  elasees  of  caiies  law  and  reason 
make  a  distinction  between  injuries  conunitted  through  mi&take 
3nd  injuries  cornmittrd  by  dnHign ;  the  formirr  being  rntitlcd  to 
fair  and  junt  compensation,  the  latter  dernaniling  excmplaty 
damages.,  and  sometirnes  personnL  pxiniahmen't.  The  govern- 
ment of  the  United  States  has  frequently  made  known  ita  opin- 
ion, which  it  now  repeatj^,  that  the  practice  of  detaining  Ameri- 
can vessels,  though  subject  to  just  compensation  if  nnch  deten- 
tion afterward  turn  out  to  have  been  without  good  cause, 
however  guarded  by  instructions,  or  however  cautiously  exer- 
cised, necessarily  leads  to  serious  inconvenience  and  injury. 
The  amount  of  loss  cannot  be  always  well  ascertained.  Com- 
pensation, if  it  be  adequate  in  the  amount,  may  still  neces- 
sarily be  long  delayed;  and  the  pendency  of  such  claims  al- 
ways pro\T9  troublesome  to  the  governments  of  both  countries. 
These  detentions,  too,  frequentiy  irritate  individuals,  cause 
warm  blood,  and  produce  nothing  but  ill  etTecta  on  the  amicable 
relations  existing  between  the  countries.  We  wish,  therefore, 
to  put  an  etid  to  them,  and  to  avoid  all  occasions  for  their 
recnrrence.    "♦■ 

On  the  whole,  the  government  of  the  United  States,  while  it 
has  not  conceded  a  mutnot  right  of  visit  or  search,  as  has  been 
done  by  the  parties  to  the  quintuple  treaty  of  December,  1841, 
does  not  admit  that^  by  the  law  and  practice  of  nations,  there  !!■ 
any  such  thing  as  a  right  of  viKJt,  distinguished  by  well-known 
rules  and  definitions  from  the  right  of  search. 

it  does  not  admit  that  visit  of  American  merchant- vessels  by 
British  cruisers  is  founded  on  any  right.,  notwithstanding  the 
cruiser  may  suppose  such  \es»e[  to  t>e  British,  Brazilian,  or  Por- 
tuguese. "We  cannot  but  sec  that  the  detention  and  examina- 
tion of  American  vessels  by  British  cruisers  has  already  led  to 
consequences,  and  fear  that,  if  continued,  it  would  still  lead 
to  further  conrfetiuences,  highly  injurious  to  the  lawful  com- 
merce of  the  Unitt^d  States. 

At  the  same  time,  the  government  of  the  United  States  fully 
admits  that  ita  flag  can  give  no  immunity  to  pirates,  nor  to  any 
other  than  to  regularly  documented  American  vemels.  It  waa 
29' 
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upon  this  view  of  the  whole  c&»e,  and  with  a  firm  conviction  vi 
the  troth  of  these  sentimenttt,  that  it  cheerfully  assumed  the 
duties  contained  in  the  treaty  of  WaBhmgton;  in  the  hope  that 
thereby  cauaea  of  difficulty  and  difference  might  be  altogether 
removed,  and  that  the  two  powers  might  be  enabled  to  act  cuii- 
ctirrently,  cordially,  and  rni'<;lnnl1y  for  the  KUppreKsion  of  a  traf* 
fie  which  both  regard  as  a  reproach  upon  the  civilization  of  the 
age,  and  at  war  with  every  principle  of  humanity  and  every 
Christian  sentiment 

The  government  of  the  United  States  has  no  interest,  nor  is 
it  under  the  influence  of  any  opinionsi  which  should  lead  il  to 
desire  any  derogation  of  the  just  authority  and  rights  of  mail- 
time  power.  But  in  the  convictions  which  it  entertains,  and  in 
the  measures  which  it  bus  adopJe(],  it  has  been  governed  solely 
by  a  sincere  desire  to  support  thorie  principles  and  those  prac- 
tices which  it  beiieves  to  be  conformable  to  public  law,  and  fa- 
vorable to  the  \wncH  and  harmony  of  nations. 

Both  houses  of  Congress,  with  a  remarkable  degree  of  una- 
nimity, have  made  express  provisions  for  carrying  into  effect  the 
eighth  article  of  the  treaty.  An  American  squadron  will  imme- 
diately proceed  to  the  coast  of  Africa.  Instructions  far  its  com- 
mander are  in  the  course  of  preparation,  and  copies  will  be  fur- 
nished to  the  British  government;  and  the  President  confidently 
believes,  that  the  cordial  concurrence  of  the  two  governments 
in  the  mode  agreed  on  will  be  more  effectual  than  any  efforts 
yet  made  for  the  suppression  of  the  slave-trade. 

You  will  read  this  despatch  to  Lord  Aberdeen,  aod,  if  he  de- 
sire it,  give  him  a  copy. 

I  am,  Sir,  &c.,  &C. 

Danibl  Wksster. 
Bdwasd  Etbrbtt,  Bmj^  Ac,  Ac^  d«. 


As  soon  as  h  became  known  ihal  the  treaty  of  the  20th  of  December, 
1841  {coininonly  called  the  {(uinniple  treaty),  hud  bten  signed  by  the 
tive  leading  European  powers,  General  Cass,  at  thai  time  United  Slates 
Muiister  in  France,  addressed  a  tetter  to  M.  Guizot-  the  French  Minister 
foi  Foreign  Affairs,  whiuli  was  uf  the  nature  of  n  protest  against  the  said 
treaty.  A  copy  of  nhis  letter,  bearing  date  the  13tli  of  Pubniary,  1642, 
WIS  transmitted  by  General  Cass  to  Mr.  Wcbstci,  in  a  despatch  of  the 
)&th  of  the  same  month.  To  this  commuoication  the  fullowing  lep]; 
was  returned  by  Mr.  Webster. 
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Jfr.  Webster  to  General  Cass. 

Dcportmenc  of  Suie,  Wmhin^fyit,  April  S,  IMS- 
Sift, —  By  the  arrival  of  the  rttoam-packet  at  Boaton,  on  the 
27th  day  of  last  month,  I  had  the  honor  to  receive  your  several 
despatches  down  to  the  26ih  of  Febraary.  That  vessel  had 
been  so  long  delayed  on  the  passage  to  America,  that,  after  the 
receipt  here  of  the  communicationtt  brought  by  her,  there  was 
not  lime  to  prepare  iiui«wcrs  iu  scauou  to  reach  Boston  before 
the  time  fixi^d  for  her  de|>arture  on  her  return.  Ttie  most  I  waa 
able  to  do  wan  to  write  a  tihort  note  to  Mr.  Everett,  to  signify 
that  the  mail  from  London  bad  come  safe  to  hand. 

The  President  has  been  closely  attentive  to  recent  occurrences 
in  Europe  connected  with  the  treaty  of  the  five  powers  of  which 
we  received  a  copy  soon  after  ita  signature  io  December.  He 
has  witnessed  with  especial  interest  the  senitimL-ntM  to  wbich 
that  treaty  appears  to  have  given  rise  in  France,  as  manifested 
by  the  debates  in  the  Chambers  and  the  publications  of  the 
Parisian  press;  and  he  is  now  officitilly  informed  of  the  course 
which  you  felt  it  to  be  your  duty  to  take,  by  the  receipt  of  a 
copy  of  the  letter  addressed  by  you  to  M.  Quizot,  on  the  13th  of 
February. 

When  the  President  entered  upon  the  duties  of  his  present 
office  in  April  of  last  year,  a  corTeR}K)ndence,  as  you  know,  had 
been  long  pending,  and  was  still  pending,  in  London,  between 
the  minister  of  the  United  States  and  her  Britannic  Miijesty's 
Secretary  of  Slate  for  Foreign  AHairs,  respecting  certain  seiz- 
ures and  dcteiiiions  of  American  vessels  on  the  coast  o^  Africa 
by  aniied  BritiHh  cruiscr>;,  and,  generally,  respecting  the  visita- 
tion and  search  of  American  vessels  by  such  cruisers  in  those 
seas.  A  general  approbation  of  Mr.  8t<'ven:<on's  note  to  the 
British  minisl«T  in  regard  tti  this  subject  wh»  soon  after  commu- 
nicated to  that  gentleman,  by  the  President's  order,  from  this 
department.  The  stale  of  things  in  England  in  the  early  part 
of  last  summer  did  not  appear  to  favor  a  very  active  contiiiu< 
ancc  or  prosecution  of  this  correspondence;  and,  as  Mr.  Steven- 
son had  already  received  permission  to  return  borne,  no  new 
instructions  were  addressed  to  him. 

Circumstances  occurred,  as  you  are  aware,  which  delayed 
Mr.  Kverctt's  arrival  at  the  post  assigned  to  him  as  Minister  to 
London ;  and,  in  the  mean  time,  in  the  latter  part  of  August 
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the  convspotidence  between  Lord  Ptilmcr.Htan  and  Mr.  Steven* 
fan  was,  somewhat  unexpectedly,  reKunint,  not  only  on  the 
subject  of  the  African  seizurei',  but  on  other  subjects.  • 

Mr.  Everett  arrived  in  London  only  in  the  latter  port  of  No- 
vember; and,  in  fact,  was  not  preBented  to  the  Queen  until 
the  16th  day  of  December.  While  we  were  waiting  to  hear  of 
his  appearance  at  his  post,  the  session  of  Cotigrcs:*  was  fast 
approaching;  iind,  uncU-r  ibese  circumKtanc^cs,  the  President  felt 
it  to  be  his  duty  to  announce,  publicly  and  soteranly,  the  prin- 
eiples  by  which  Uie  government  would  be  conducted  in  regard 
to  the  vJKitnCion  and  search  of  Mhlps  at  sea.  As  one  uf  the  mr  t 
fwnsiderable,  commercial,  and  maritime  states  of  the  world,  as 
interested  in  whatever  may  in  any  degree  endanger  or  threaten 
the  common  independence  of  nations  upon  the  seas,  it  was  fit 
that  this  government  should  avow  the  sentiments  which  it  has 
herelfifon*  always  maintained,  and  from  'which  it  cannot  under 
any  circnmstana'^s  depart.  Yon  are  qnite  too  well  aotpiainted 
with  the  language  of  the  message,  on  which  your  letter  is  bot- 
tomed, to  need  its  recital  here.  It  expresses  what  we  consider 
the  true  Arnrrican  doctrine,  and  that  which  will,  therefore,  gov« 
«rn  us  ill  all  future  negotiations  on  the  subject 

While  instructions  for  Mr.  Everett  were  in  the  course  of  prep- 
aration, signifying  to  him  in  what  manner  it  might  be  practica- 
ble to  preserye  the  peace  of  the  country  consistently  with  the 
principles  of  the  message,  and  yet  so  as  to  enable  the  govern- 
ment to  fulfil  all  its  duties,  and  meet  its  own  wishes,  and  the 
wishes  of  the  people  of  the  United  States,  in  regard  to  the  sup- 
pression of  the  Africjin  slave-trade,  it  was  announced  that  the 
English  government  had  appointed  Lord  A.-<hburton  as  special 
minister  to  this  country,  fully  authorized  to  treat  of  and  definite- 
ly settle  all  matters  in  diflerence  between  the  two  countries.  Of 
coarse,  no  instructions  were  forwarded  to  Mr.  Everett  respecting 
any  of  those  matters.  You  perceive,  then,  that  up  to  the  pres- 
pjit  moment  we  rest  upon  the  sentiments  of  the  meewge ;  be- 
yond The  fair  scope  and  purport  of  that  document  we  are  not 
committed  on  the  one  hand  or  on  the  other.  We  reserve  to 
ourselves  the  undiminished  right  to  receive  or  to  ofTer  propo- 
sitions on  the  delicate  subjects  embraced  in  the  treaty  of  the 
five  powers,  to  negotiate  thereupon  as  we  may  be  advised,  ne\- 
•>r  departing  from  our  principles,  but  desirous,  while  we  care< 
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folly  maintaia  all  oar  righto  to  the  fullest  extent,  of  fulfilling 
our  duties  also  as  one  of  the  maritime  atat«8  of  the  world. 

The  President  considers  your  letter  to  M.  Guizot  to  have 
boen  fouudL-d,  as  it  purfwrts,  upon  the  message  delivered  by 
him  at  the  opening  of  the  present  ses»ion  of  Congresa;  as  in> 
cendiag  to  give  assurance  to  the  French  government  that  thr 
principles  of  that  message  would  be  adhered  to,  and  that  the 
government  of  the  United  States  would  regn-t  to  nee  other  na- 
tions, especially  France,  an  old  ally  of  the  United  States  and 
a  diatinguidhed  champion  of  the  liberty  of  the  seas,  agree  to 
any  arrangement  between  other  states  which  might  in  ita  influ- 
ences produce  effects  unfavorable  to  this  country,  and  to  which 
arrungement,  therefore,  this  counfTy  itself  might  not  be  able  to 
accede. 

The  President  directs  me  to  say,  that  he  approves  your  letter, 
and  warmly  commends  the  raoiives  which  animated  you  in 
presenting  it.  The  whole  subject,  is  now  before  us  Sere,  or  will 
be  shortly,  as  Lord  Ashburton  arrived  last  evening;  and,  with- 
out intending  to  intimate  at  present  what  modes  of  settling  this 
point  of  difference  with  England  will  be  proposed,  you  may  re- 
ceive two  proposition  as  certain:  — 

Ist.  That,  in  the  absence  of  treaty  stipulations,  the  United 
Slates  will  maintain  the  immunity  of  nn-n^hant-ve«Kel»  on  the 
seas  to  the  fullest  extent  which  the  law  of  nations  authorizes, 

2d.  That,  if  the  government  of  the  United  States,  animated 
by  a  sincere  desire  to  put  an  end  to  the  African  slave  trade, 
shall  be  induced  to  enter  into  treaty  stipulations  for  that  pur- 
pose with  any  foreign  power,  those  stipniatioiirt  will  be  such  at 
shall  be  strictly  limited  to  their  true  and  single  objii'^l-,  such  i» 
shall  not  be  embarrassing  to  innocent  commerce,  and  such,  es* 
pecially,  as  dhall  neither  imply  any  inequality,  nor  can  tend  in 
auy  way  to  establish  such  inequality,  in  their  practical  opera- 
tions. 

You  arc  requested  to  communicate  these  sentiments  to  M. 
ijuizot,  at  the  same  time  that  you  signify  to  him  the  President's 
approbation  of  your  tetter;  and  are  requested  to  add  an  exprnt>- 
ston  of  the  sincere  pleasure  which  It  gives  the  President  to  see 
the  constant  sensibility  of  the  French  government  to  the  main- 
tenance of  the  great  principles  of  national  eqiiiilitiy  upon  the 
ocean.     Truly  sympathizing  with  that  government  in  abho^ 
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reoce  of  the  African  slave-trade,  he  appreciates  the  high  mo 
tives  and  the  comprehensive  views  of  the  true,  permanent  inter- 
est of  mankind,  which  induces  it  to  act  with  g^eat  caution  in 
giving  its  sanction  to  a  measure  susceptible  of  interpretations^ 
or  of  modes  of  execution,  which  might  be  in  opposition  to  the 
independence  of  nations  and  the  freedom  of  the  seai. 
\^       I  am,  &c 

Daniel  Wemtbs. 
jMwn  Cam,  Emj.,  Ac.,  Ac,  fte. 
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Preiidenfi  Messaget  tratumiUing'  the  TVeaiy  of  Washington  to 

the  Senate.* 

To  TBB  Senatk  or  THB  UNITED  States  : 

I  have  the  satisfaction  to  communicate  to  the  Seoata  the 
results  of  the  nogotiattons  recently  had  in  this  city  with  the 
British  nuuittter  special  and  extraordinary. 

These  results  comprise, — 

1st.  A  treaty  to  seitle  aitd  de&ue  the  boundaries  between  the 
territories  of  the  Unit*fd  SlaUw  and  the  poHwtssions  of  her  Bri- 
tannic Majf^sty  in  North  America,  for  the  suppresaion  of  the  Af- 
rican slave-trade,  and  the  surrender  of  crimjiiala,  fugitive  from 
justice,  ii)  certain  cases. 

2d.  A  correspondence  on  the  subject  of  the  interference  of 
the  colonial  authorities  of  the  British  Wet»t  Indies  with  Ameri- 
can merehant-vcitHels  driven  by  stress  of  weather,  or  carried  by 
violence,  into  the  porta  of  those  colonies. 

3d.  A  correspondence  upon  iXw  subject  of  the  attack  and 
destruction  of  the  steamboat  "  Caroline." 

4th.  A  correspondence  on  the  subject  of  impressment. 

If  this  treaty  shall  receive  the  approbation  of  the  Senate,  it 
wiU  terminate  a  diElurence  respecting  boundary,  which  has  long 
subsisted  between  The  two  governments,  has  been  the  subject 
of  several  inetieclual  utti'mpis  at  settlement,  and  has  some- 
times led  to  great  irritation,  not  without  danger  of  disturbing 
the  existing  peace.  Both  the  United  States  and  the  States  more 
immedialeiy  concerned  have  entertained  no  doubt  of  ibe  valid 
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ity  of  the  American  titie  to  oil  the  territory  which  has  been  ic 
dispute;  but  that  title  was  controverted,  and  the  government 
of  the  United  States  had  agreed  to  make  llie  drspule  a  subject 
of  arbitration.  One  arbitration  had  been  actually  had,  but  had 
failed  to  settle  the  controversy  ;  and  it  was  found,  at  the  com- 
mencement of  last  year,  that  a  correspondence  ha^d  been  in 
progre»!t  between  the  two  governments  for  a  joint  oon^missioii, 
with  an  ultimate  reference  to  an  umpire  or  arbitrator,  with  au- 
thority to  make  a  final  decision.  That  correspondence,  how- 
ever, had  been  retarded  by  varions  occurrences,  and  had  come 
to  no  definite  result  when  the  special  nilssion  of  IfOrd  Ashbur- 
ton  was  announced.  This  movement  on  the  part  of  Bnf^laiKl 
afforded,  in  the  judgment  of  the  executive,  a  favorable  oppor- 
tunity for  making  an  attempt  to  dcttle  thin  lung-ex i»i ting  con* 
(jovursy  by  some  agreement  or  treaty,  without  further  rt^frrence 
to  arbitration.  It  seemed  entirely  proper,  that,  if  this  purpo»e 
were  entertained,  consultation  should  be  had  with  the  authori- 
ties of  the  Stat«8  of  Maine  and  Mai^sachu^etts.  Tyetiers,  there* 
fore,  of  which  copies  arc  herewith  communicated,  were  addressed 
to  the  governors  of  those  Stales,  suggesting  that  commiHsioners 
shnnld  be  appointed  by  each  of  them,  respectively,  to  repair  to 
this,  city  and  confer  with  the  authorities  of  this  government  on 
1  line  bv  agreement  or  compromise,  with  its  eqnivak-nts  and 
nompensatiuns.  This  suggestion  was  met  by  both  Stales  in  a 
spirit  of  candor  and  patriotism,  and  promptly  complied  with. 
Four  commissioners  on  the  part  of  Maine,  and  three  on  the  part 
of  Mus!iaehu^etls,  all  perHonts  of  di»tinet)on  and  high  character, 
were  duly  appointed  and  commissioned,  and  lost  no  time  in  pre* 
Bcnting  themselves  at  the  seal  of  tlii"  gnvernment  of  thi*  United 
States.  Tlii'se  commissioners  have  been  in  corrtwpondence 
with  this  government,  during  the  period  of  the  discussions ;  have 
enjoyed  its  confidence  and  freest  comnuinications;  have  aided 
the  general  object  with  their  counsel  and  advice;  and,  in  the 
end,  have  unanimously  signified  their  assent  to  the  line  proposed 
in  the  Ijealy, 

Ordinarily,  it  would  be  no  easy  task  to  reconcile  and  bring 
together  such  a  variety  of  interests  in  a  matter  in  itself  difficult 
and  perplexed ;  but  the  eHbrts  of  the  goTcrnment,  tn  attempting 
to  accornpttsh  thirt  desirable  object,  huve  been  seconded  and 
sustained  by  a  spirit  of  accommodation  and  conciliation  on  the 
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part  of  the  States  cnncenier],  to  which  much  of  the  socoeaa  of 
tiieae  efforts  is  to  be  asc^ribed. 

Connected  with  the  «ettiement  of  the  line  of  the  northeasteni 
boundary,  so  far  as  it  re«[)ects  the  States  of  Maine  and  Massa- 
chusetts, is  the  continuation  of  that  line  along  the  Ilighlands  to 
the  northwestenimost  head  of  Connecticut  River.  Which  of 
the  sources  of  that  :ttream  is  entitltrd  to  thin  character  tia.s  be«>n 
matter  of  controversy,  and  is  of  some  interest  to  tlie  Stale  of 
New  Hampshire.  The  King  of  the  Netherlands  decided  the 
main  branch  to  be  the  northwesternmost  head  of  the  Connecti- 
cut This  did  not  satisfy  the  claim  of  New  Hampshire.  The 
line  agreed  to  in  the  present  treaty  follows  the  Highlands  to  the 
head  nf  Hall's  dtieam,  and  thence  down  that  river,  embracing 
the  whole  claim  of  New  Hampshire,  and  establishing  her  title 
to  one  hundred  thousand  acres  of  territory  mure  than  she  would 
h.ive  had  by  the  decision  of  the  King  of  the  Netherlands. 

By  the  treaty  of  1783,  the  line  is  to  proceed  down  the  Con- 
necticut River  to  the  forty-fifth  degree  of  north  latitude,  ano 
thence  went  by  that  paratleJ  till  it  striken  the  St  Lawrence. 
Recent  examinations  having  ascertained  that  the  line  heretofore, 
received  a*  the  true  line  of  latitude  between  those  points  was 
erroneous,  and  that  the  correction  of  this  error  would  not  only 
leave  on  the  Britii«h  side  a  considerable  tract  of  territory  here- 
tofore snppOHe<]  to  U^loiig  ix>  the  States  of  Vermont  and  New 
York,  but  also  RouMe's  Point,  the  site  of  a  military  work  of  the 
United  States,  it  has  been  regarded  as  an  object  of  importance, 
not  only  to  establish  the  rights  and  jurisdiction  of  those  States 
up  to  the  line  to  which  they  have  been  considered  to  extend, 
but  also  to  comprehend  Rouse's  Point  within  the  territory  of  the 
United  State*.  The  relinquishment  by  the  British  government 
of  all  the  territory  south  of  the  line  heretofore  considered  to  be 
The  true  line,  has  been  obtained;  and  the  consideration  for  this 
n-Ituc]ni.sliinent  is  to  enure,  by  t\u!  provisions  of  tlie  treaty,  to  the 
States  of  Maine  and  Massachusetts. 

The  line  of  boundary,  then,  from  the  source  of  the  St  CroU 
to  the  St  Lawrence,  as  far  as  Maine  and  Massachusetts  ara 
ooncerned,  is  fixed  by  their  own  consent,  and  for  considerations 
satisfactory  to  them  ;  the  chief  of  these  considerations  bemg  the 
privilege  of  transporting  the  lumber  and  agrtcuttural  products 
grown  and  raised  in  Maine  on  the  waters  of  the  St  John  and 
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itn  iribularira  down  that  river  to  the  ocean,  free  fix)m  impositioB 
or  disability.  The  importRnce  of  this  privilege,  perpetual  in  it« 
terms,  to  a  country  covered  at  present  by  pine  foreftta  of  great 
value,  and  much  of  It  capable  hereafter  of  agriciihurul  improve- 
iiient,  is  not  a  matter  upon  which  the  opinion  of  intelligent  men 
19  likely  to  be  divided. 

So  far  as  New  IIanip»hire  is  concerned,  the  treaty  secures  all 
that  she  requires ;  and  New  York  and  Vermont  are  quieted  to 
the  extent  of  their  claim  and  occupation.  The  diffcrenee  which 
would  be  made  in  the  northern  boundary  of  these  two  State«j 
by  correcting  the  parallel  of  latitude,  may  be  seen  on  Tanner's 
Tna[>s  (1936),  new  alia*',  iiiajM*  No«.  6  anrl  9. 

Prom  the  iuternection  of  the  forty-fifth  degree  of  north  lati- 
tude with  the  St.  Lawrence,  and  along  ihat  river  and  the  lakes 
to  the  water  communication  between  Lake  Huron  and  Lake 
Superior,  the  tine  was  definitely  agreed  on,  by  the  commission' 
era  of  the  two  government?*,  under  the  sixth  article  of  the  treaty 
of  Ghent.  But  between  this  last-mentiotied  point  and  the 
Lake  of  the  Woods,  the  commissionen  acting  under  the  seventh 
article  of  that  treaty  fcnnd  several  matters  of  disagreement,  and 
therefore  made  no  joint  report  to  their  respective  governments. 
The  first  of  these  was  Sugar  Ittland,  or  St-  George's  Island,  lying 
in  St.  Mary's  River,  or  the  water  communication  bet\veen  Lakes 
Huron  and  Superior.  By  the  prewt-nt  tn-aty,  this  Island  is  em- 
braced in  the  territories  of  the  United  Stales.  Both  from  soil 
and  position, Jt  is  regarded  as  of  much  value. 

Another  matter  of  difference  was  the  manner  of  extending  the 
line  from  the  point  al  which  the  commissioners  arrived,  north 
of  lie  Royale,  in  Lake  Superior,  to  the  Lake  of  the  Woods, 
The  British  commit«s)oner  insisted  upon  proceeding  to  Fond  du 
Lac,  at  the  sguthwest  angle  of  the  lake,  and  thence  by  the 
River  St.  Louis  to  the  Rainy  Lake.  The  American  commis- 
sioner su[)po.sed  the  true  course  to  be,  to  proiKcd  by  way  of 
the  Dog  River.  Attempta  were  made  to  compromise  tliis  dif- 
ference, but  without  success.  The  details  of  these  proceedings 
are  found  at  length  in  the  printed  separate  reports  of  the  com- 
missioners. 

From  the  imperfect  knowledge  of  this  remote  country  at  the 
date  of  the  treaty  of  peace,  some  of  the  descriptions  in  that 
treaty  do  not  harmonize  with  its  natural  features,  an  now  a^ccr- 
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lained.  "  Lon^  l.tiki^"  irt  nowhere  to  1>e  found  under  that  name. 
There  is  reason  for  sapposing,  however,  tha*  the  sheet  of  water 
intended  by  that  name  is  the  estuary  at  the  mouth  of  Pig<?on 
River.  The  present  treaty,  therefore,  adopts  that  estiiar)*  and 
river,  and  afterward  pursues  the  usual  route  across  the  height 
of  land,  by  the  VHrious  pnrttiges  and  smalt  lakes,  till  the  line 
reaches  Rainy  Lake;  from  which  the  commiftsioners  agreed  on 
the  exteni<loii  of  it  lo  its  termination,  in  the  northwest  angle  of 
the  Lake  of  the  Woods.  The  region  of  troiiutry  on  and  near 
the  ahorc  of  the  lake,  between  Pigeon  River  on  the  north  and 
Pond  do  Lac  and  tlie  River  St  Louis  on  the  south  and  west, 
consideriMl  valuable  as  a  minernt  region,  is  thus  included  within 
the  United  States.  It  embraces  a  territory  of  four  millions  of 
acres,  northward  of  the  claim  set  op  by  the  BriliBh  commis- 
sioner under  (he  treaty  of  Ghent  From  the  height  of  land  at 
the  head  of  Pigeon  River,  westerly  to  the  Rainy  Lake,  the  eoun< 
try  is  undcrstooti  to  be  of  little  value,  being  described  by  snr- 
Teyors,  and  marked  on  the  map,  as  a  region  of  rock  and  water. 

From  the  northwest  angle  of  the  Lake  of  ihc  Woods,  which 
18  found  to  be  in  latitude  45=  23'  55"  north,  existing  treaties 
require  the  line  to  nm  due  south  to  its  intersection  with  the 
forty-fifth  parallel,  and  thence  along  that  parallel  to  the  Rocky 
Mountains. 

After  sundry  informal  communications  with  the  British  min- 
ister upon  the  subject  of  the  claims  of  the  two  countries  to  ter- 
ritory west  of  the  Rocky  Mountains,  so  little  probability  was 
found  to  exist  of  coming  to  any  agreement  on  that  subject  at 
present,  that  it  was  not  thouglit  expedient  to  make  it  one  of  the 
subjects  of  formal  negotiation,  to  be  entered  upon  between  this 
government  and  the  British  minister,  as  part  of  his  duties  un- 
der his  s|}ecial  mission. 

By  the  treaty  of  17B3,  the  line  of  divisi()n  along  the  rivers  and 
lakes,  from  the  place  where  the  forty-fifth  parallel  of  north  lati- 
tude strikes  the  St  Lawrence,  to  the  outlet  of  Lake  Superior,  is 
invariably  to  be  drawn  through  the  middle  of  such  water*,  and 
not  through  the  middle  of  their  main  channels.  Such  a  line,  if 
extended  according  to  the  literal  terms  of  the  treaty,  would,  it 
is  obvious,  occasionally  intersect  iHlanda.  The  manner  in  which 
the  commissioners  of  the  two  governments  dealt  with  this  diffi- 
<*ult  suhi<«t  may  be  seen  in  their  reports.      But  whero  the  linet 
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thus  following  the  middle  of  the  river  or  watiTcoursp,  did  not 
meet  with  i»land«,  yet  it  wnn  liable  Mimetime*  to  leave  the  only 
practicable  oaviirable  channel  altoprther  on  one  »ide.  The  treaty 
made  no  pro^'ision  for  the  common  hm*  of  the  waters  by  the  cit- 
izens and  sabjecfci  of  both  eountrie!-. 

It  lias  happened,  therefore,  in  a  few  inentances,  that  the  use  of 
the  river  in  particular  places  would  be  greoUy  diminished  to 
one  party  or  the  other,  if,  in  fact,  there  was  not  a  choice  in  the 
twe  of  cliaiiiiels  and  passage:*.  Thui«,  at  the  Long  Saiiit  in  the 
9t.  Lawrf-nce,  a  dangeroii!*  pnK.<tage,  prnetieablf  nnly  for  boatn. 
the  ouly  safe  run  is  between  the  Lonf^  Sault  Islands  and  Bani* 
hart's  Island,  all  which  belong  to  the  United  Staten  on  one 
wide,  and  the  American  shore  on  the  other.  On  the  other  hand, 
by  far  the  best  pawage  for  vefuwle  of  any  depth  of  water  from 
Lake  Eric  into  the  Detroit  River  i»  between  Boi»  Blanc,  a  Brit- 
i»h  island,  and  the  Canadian  shore.  So,  again,  tJiere  are  sev* 
eml  channels  or  passa^eR,  of  different  de(»ree«  of  facility  and 
usefulness,  between  several  isiaiide  In  the  River  St.  Clair,  at  or 
near  its  entry  iiitii  the  lake  of  that  name.  In  thene  three  caneK, 
Ihe  treaty  provides  that  all  the  tieveral  passage*  and  channels 
»hall  be  free  and  open  to  l-bc  use  of  the  citizens  and  subjects  of 
both  partieJ!. 

The  treaty  obligations  subsisting  between  the  two  countriecl 
for  the  suppression  of  (he  African  slave-trade,  and  the  complaints 
made  to  this  government  within  the  last  three  or  four  years, 
many  of  them  but  too  well  founded,  of  the  visitation,  seizure, 
and  detention  of  American  vertsrl-i  on  Ihat  coast  by  British 
cniis<^r»,  could  not  but  form  a  delicate  and  highly  im)K>rtant  pari 
of  the  negotiations  which  have  now  been  held. 

The  eariy  and  prominent  pnrt.  which  the  government  of  (ne 
United  Slaten  has  taken  for  the  abolition  of  this  nnlawfnl  and 
inhuman  tratlic  i»  well  known.  By  the  tenth  article  of  th>^ 
treaty  of  Ghent,  it  is  declared  that  the  traffic  in  slaves  is  irrec- 
oncilable with  the  principles  of  humanity  and  justice^  and  that 
both  htK  Majesty  and  the  United  States  are  desirous  of  continu- 
ing their  efforts  to  promote  its  entire  abolition ;  and  it  i5  thereby 
agreed  that  both  the  contracting  parties  shall  use  their  best  «!• 
deavor*  to  accomplish  so  desirable  an  object  The  government 
of  the  United  State*  has,  by  law,  declared  the  African  slave- 
trade  piracy;  and  at  its  suggestion  other  nations  have  made 
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fiimilar  enactments.  It  has  not  been  wanting  in  honest  and 
zealouii  effbrtflf  made  in  coDformity  with  the  wishes  of  the  whole 
country,  to  accomplish  the  entire  abolition  of  the  traffic  in  slavei 
upon  the  African  coant ;  but  thei*e  efTort«,  and  tho«e  of  oUis 
rountries  directed  to  the  same  end,  have  proved,  to  a  conaidera- 
Me  def^e,  unsuccessful.  Treaties  are  known  to  have  been  en- 
tered into  some  years  ago  bclwern  Enghind  and  France,  by 
which  the  former  power,  which  usually  maintains  a  large  na- 
val force  on  the  African  station,  was  authorized  to  seize,  and 
bring  in  for  adjudication,  vessels  found  engaged  in  the  slavfv 
trade  under  the  French  flag. 

ii  is  known  that,  in  Deccmbei  last,  a  treaty  was  signed  in 
London  by  the  representatives  of  England,  Prance,  Russia, 
Pni!*siH,  and  Austria,  having  for  its  professed  object  a  strong 
and  united  effort  of  the  five  powers  to  put  an  end  to  the  trafiic. 
This  treaty  was  not  officially  communicated  to  tiie  government 
of  the  United  States,  but  its  provision);  and  fttipulatloDa  are 
supposed  to  be  accurately  known  to  the  public.  It  is  under- 
stood to  be  not  yet  mtified  on  the  part  of  France. 

No  appltcHiio[t  or  n^quest  has  been  made  to  this  government 
to  become  party  to  this  treaty  ;  but  the  course  it  might  lake  in 
regard  to  it  has  excited  no  small  degree  of  attention  and  di»* 
cuBsion  in  Europe,  as  the  principle  upon  which  it  is  founded, 
and  the  stipulations  which  it  contains,  have  caused  warm  aoi- 
madversions  and  great  puLiticat  excitement. 

In  my  niCHsagt^  at  the  commencement  of  the  present  session 
of  Congriffis,  1  endea%'ored  to  state  the  principles  which  this 
goTemraent  supports  respecting  the  right  of  search  and  the  im- 
munity of  flags.  Desirous  of  maintainitig  those  principles  fully, 
at  the  same  time  that  existing  obligations  should  be  fuliilled,  1 
have  tbought  it  most  consistent  with  the  honor  and  dignity  oi 
the  country,  that  it  should  execute  its  own  lawn's,  and  perform 
its  own  obligations,  by  its  own  means  and  its  own  power.  The 
examination  or  visitation  of  the  merchant- vessels  of  one  nation 
by  the  cruisera  oT  anotTur,  for  any  purponc  except  those  known 
and  acknowkdgeti  by  the  law  of  nations,  under  whatever  re- 
straints or  regulations  it  may  take  place,  may  lead  to  danger- 
ous rt^sults.  It  is  far  better,  by  other  means,  to  supersede  any 
■opposed  necessity,  or  any  motive,  for  such  examination  or 
ni^t  Interference  with  a  raercbani-vcsscl  bv  an  armed  cruiiKb 
30* 
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i»  always  a  delicate  proceeding,  apt  to  toucn  the  point  of  na* 
tional  honor,  as  well  an  to  afleci  the  interests  of  iiidividuald.  Il 
has  been  thought^  then-fori;,  expedient,  not  only  in  accordance 
with  the  stipulations  of  the  treaty  of  Ghent,  but  at  the  same 
time  as  removing  all  pretext  on  the  part  of  others  for  violating 
Ibc  inimuuitie:}  of  the  American  flag  upon  the  seas,  as  they  ex- 
ist und  are  defined  by  the  law  of  nations,  to  enter  into  the  arti- 
oles  now  submitted  to  the  Senate. 

The  treaty  which  I  now  i^ubntit  In  you  pruposes  uo  altera- 
tion, mitigation,  or  raodihcation  of  the  rule«  of  the  law  of  n&> 
tions.  It  provides  simply  that  each  of  the  two  governmental 
shall  maintain  on  the  coast  of  Africa  a  sufficient  squadron  to 
enforce,  separately  and  respectively,  the  laws,  rights,  and  obliga^ 
tions  of  the  two  countries  for  the  suppression  o(  the  slave-trade. 

Another  conHifieratiou  of  great  iinporimice  has  n*coiiinicnded 
this  mode  of  fulfilling  the  duties  and  obligations  of  the  country. 
Oar  commerce  along  the  western  coast  of  Africa  is  extensive, 
and  supposed  to  be  increasing.  There  is  reason  to  think  that, 
in  many  cases,  those  engaged  in  it  have  met  with  interruptions 
and  annoyances,  caused  by  the  jealousy  and  instigation  of  ri- 
vals engaged  in  the  same  trade.  Many  complaints  on  this  sutv 
ject  have  reached  the'  government.  A  respectable  naval  force 
on  the  const  is  the  natural  resort  and  security  against  further 
occurrences  of  this  kind. 

The  surrender  to  justice  of  persons  who,  having  committed 
high  crimes,  seek  an  asylum  in  the  territories  of  a  neighboring 
nation,  would  seem  t«  be  an  act  due  to  the  cause  of  general 
justice,  and  properly  bt^longing  to  the  present  state  of  clviUza*- 
tion  and  intercourse.  The  British  Provinces  of  North  America 
are  separated  from  the  States  of  the  Union  by  a  line  of  several 
thousand  mites;  and  along  portions  of  this  line  the  amount  of 
population  on  either  side  is  quite  considerable,  while  the  pas> 
sage  of  the  boundary  is  always  easy. 

Offenders  against  (he  law,  on  the  one  side,  transfer  them* 
setvcs  to  the  other.  Sometimes,  with  great  difficulty,  they  are 
brought  to  justice,  but  very  often  they  wholly  escape.  A  con- 
sciousness of  immunity,  from  the  power  of  avoiding  jnstice  in 
this  way,  instigates  the  unprincipled  and  reckless  to  the  com- 
mission of  offences;  and  the  peace  and  good  neighborhood  of 
the  border  are  consequently  often  disturbed. 
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la  Ibe  caw  of  offenders  fleeing  from  Canada  into  tbe  United 
StaU*ts  the  governors  of  States  are  ofU'ii  applied  to  for  their  sur- 
render; and  ({uetttions  of  a  very  einl>Hrnii«riing  imtiire  arint;  from 
these  applications.  It  has  been  thought  highly  important, 
therefore,  to  provide  for  the  whole  case  by  a  proper  treaty  slip, 
ulation.  The  article  on  the  subject  in  the  proposed  treaty  is 
carefully  confined  to  such  otl'enees  as  all  mankind  agree  to  re- 
gard as  heinous,  and  destructive  of  the  M^eurity  of  hfe  and  prop- 
erty.  In  this  careful  and  specific  eniimenition  of  crimes  the 
object  has  Ijeen  to  exclude  all  political  offences,  or  criminal 
charges  arising  from  wars  or  intestine  commotions.  Treason, 
misprision  of  tieason,  libels,  deseriion  from  military  service,  and 
other  offences  of  similar  character,  are  excluded. 

And,  lest  some  unforeseen  inconvenience  or  unexpected  abuse 
should  arise  from  the  stipulation,  rendering  its  continuance,  in 
the  opinion  of  one  or  bolh  of  tbe  parties,  not  lunger  denirable, 
it  is  left  in  the  power  of  either  to  put  an  end  to  it  at  wUL 

The  destruction  tif  the  steamboat '•Caroline"  at  Schlosser,  four 
or  five  years  ago,  occasioned  no  small  degree  of  excitement  at 
tbe  time,  and  became  the  subject  of  correspondence  between  the 
two  governments.  That  correspondence,  having  been  suspended 
for  a  considerable  period,  was  rruewed  in  the  spring  of  the  last 
year,  bat  no  satisfactory  result  having  been  arrived  at,  it  was 
thought  proper,  though  the  oc*;urrence  had  ceased  to  be  fresh 
and  recent,  not  to  omit  attention  to  it  on  the  present  occasion. 
It  has  only  been  so  far  discassed,  in  the  correspondence  now 
submitted,  as  it  was  accomplished  by  a  violation  of  the  territory 
of  the  United  States.  The  letter  of  the  British  minister,  while 
attempting  to  justify  that  violation  upon  the  ground  of  a  press- 
ing and  overruling  neceasity,  adxriittiiig,  nevertheless,  that,  even 
if  justifiable,  an  apology  was  dne  for  it,  and  accompanying  this 
acknowledgment  with  assurances  of  the  sacred  regard  of  his 
government  for  the  inviolability  of  national  territory,  has  seemed 
to  ine  aufiicient  to  warrant  forbearance  from  any  further  remon- 
strance against  what  toiik  place,  as  an  aggression  on  the  soil 
and  territory  of  tbe  country. 

_  On  the  subject  of  the  interfcrenr-e  of  the  British  authorities  in 
the  West  Indies,  a  confident  hope  is  entertained  that  the  corre- 
spondence which  has  taken  place,  showing  the  grounds  taken 
by  this  government  and  the  engagements  entered  Into  by  the 
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Britliih  niinidU^r,  wUI  be  found  such  aa  to  satisry  the  just  expec- 
totioii  of  the  people  of  the  United  States. 

Thfl  impressment  of  seflmen  from  roerchant  vessels  of  thi^ 
country  by  British  cruisers,  although  not  practised  in  time  of 
ponce,  and  therefore  not  at  present  a  productive  cause  of  dif* 
ferencc  and  initation,  has,  nevertheleas,  hitherto  been  so  promi- 
nent a  topic  of  controversy,  and  is  so  Ukely  to  bring  on  renewed 
(Htntfntioiis  at  the  first  breaking  out  of  *a  Kuropcan  war,  thai 
it  has  been  thought  the  part  of  wisdom  now  to  take  it  into 
•eriourt  uinl  i?arnfst  coiisidemtioii.  The  letter  from  the  Secre- 
tary of  State  to  the  British  minister  explains  the  grounds  which 
the  government  has  assumed,  and  the  principles  which  it  means 
to  uphold.  For  the  defence  of  thtavi  groundn,  and  Ihe  mainte- 
nance of  these  principles,  the  most  perfect  reliance  is  placed  on 
the  intrlligence  of  the  American  people,  and  on  their  firmneaa 
and  patriotism,  in  whatever  tonches  the  honor  of  the  country,  or 
its  great  and  essential  interest. 

JOHH    TyLB* 

WMfaingcon,  AngDit  11,  1843. 


BT  THE  FR&8IDENT  OF  THE  UNITED  STATES  OF  AUERICA. 
(a    PBOCLaMATION.] 

Whereas,  a  treaty  between  the  United  States  of  America  and 
her  Majesty,  the  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  was  concluded  and  signed  by  their  pleni- 
potentiaries, at  Washington,  on  the  ninth  day  of  August,  one 
thousand  eight  hundred  and  forty-two,  which  treaty  is,  word 
for  word,  as  follows :  — 
d  IVeatt/  to  settle  and  define  the  Bottndarics  between  the  Territo* 
Ties  of  the  Vniird  States  and  the  Possessions  of  her  Britannic 
Majesty  in  Niyrth  America;  for  the  final  Suppression  of  the 
Afriran  Siave-trade  ;  and  for  the  giving- 1^  of  Criminals,  fvffi' 
tive  from  Justice,  in  certain  Cases. 

Whereas  certain  portions  of  the  line  of  boundary  between 
the  United  States  of  America  and  the  British  dominions  in 
North  America,  described  in  the  second  article  of  the  treaty  of 
peace  of  17S3,  have  not  yet  been  ascertained  and  determined, 
notwithstanding  the  repeated  attempts  which  have  been  bemto. 
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fore  made  for  that  purpose ;  and  whereas  it  is  now  Lhooglit  to 
be  for  the  interest  of  both  parties,  that,  avoiding  further  discus* 
Bion  of  their  reepeclive  rights  ariiiiiig  in  this  respect  under  the 
said  treaty,  they  t^hoiild  agree  on  a  exjiiventional  line  in  aaid 
portions  of  the  Raid  boundary,  stich  aa  may  be  convenient  to 
1>ut.h  parties,  with  such  equivalents  and  compensations  as  are 
tleenicd  just  and  reasoniible;  and  whereat^  ^y  the  treaty  con- 
cluded at  Ubent,  on  the  34th  day  of  December,  1314,  between 
the  United  States  and  his  Britannic  Majesty,  an  article  was 
agreed  to  and  inserted,  of  the  folluwing  tenor,  viz.:  "  Abticlb 
10.  Whcreaa  the  traffic  in  staves  is  irreconcilable  with  the  prin- 
ciples of  humanity  and  justice;  and  whereas  bt^th  his  Majesty 
and  the  United  States  are  deeironti  of  continuing  their  etforta  to 
promote  ita  entire  abolition,  it  is  hereby  agreed  that  both  the 
contracting  parties  shall  use  their  best  endeavors  to  accomplish 
so  desirable  ao  object";  and  whereas,  notwithstanding  the  laws 
which  have  at  Tariona  times  been  parsed  by  the  two  govern- 
ments, ond  the  efTort8  made  to  snppre^ts  it,  that  criminal  traffic 
is  still  prosecuted  and  carried  on ;  and  whereaii  the  United 
States  of  America  and  her  Majesty,  the  C^neen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  are  detennined  that,  ao 
far  Hs  may  be  in  their  power,  it  bhall  be  etfectually  abuliHbed ; 
and  whereas  it  is  found  expedient  for  the  better  adnumstration 
of  justice  and  the  prevention  of  crime  within  the  territorips  and 
jurisdiction  of  the  two  parties,  respectively,  that  persons  com- 
mitting the  crimes  hereinafter  enumerated,  and  being  fngitivei 
from  justice,  should,  under  certain  circumstances,  be  reciprocally 
delivered  up:  the  United  States  of  America  and  her  Britannic 
Majesty,  having  resolved  to  treat  on  these  several  subjects,  have 
for  tl  at  purpose  appointc^d  their  respective  plenipotentiaries  to 
negotiate  and  conclude  a  treaty;  that  is  to  say,  the  l^esident 
of  the  United  States  has,  on  his  part,  furnished  with  fuU  powers 
Daniel  Webster,  Secretary  of  State  of  the  United  Slates,  and 
her  Majesty,  the  Queen  of  the  United  Kingdom  of  Great  Britain 
aud  Ireland,  has,  on  her  part,  appointed  the  Right  Honorable 
Alexander  Ix>rd  Aishburton,  a  |K-er  of  the  said  United  Kingdom, 
a  member  of  her  Majesty's  most  honorable  Frivy  Council,  and 
her  Majesty's  Minister  Plenipotentiary  on  a  special  mission  to 
the  United  States,  who,  after  a  reciprocal  communication  of 
their  respective  ful'  Dowers,  have  agreed  to  and  signed  the  fo' 
lowing  articles :  — 


m 


THE  TREATY  OF  WASHINGTON. 


Article  I. 

It  is  hereby  agreed  and  declared  that  the  line  of  boundary 
ehall  be  as  followB:  Beginning  at  the  inoiiunieut  at  (he  source 
of  the  River  St.  Croix,  as  deKignutfd  and  agreed  to  by  the 
commisdioncrK  undir  the  fifth  article  of  the  treaty  of  1791,  be- 
uveenthe  governments  of  the  United  States  and  Great  Britain; 
thence  north,  following  the  exploring  Hiu;  run  and  marked  by 
the  surveyors  of  the  two  govi-rnment*  in  the  years  1817  and 
1818,  under  the  fifth  article  of  the  treaty  of  Ghent,  to  its  inter- 
section with  the  Biver  St.  John,  and  to  the  middle  of  the  chan- 
nel thereof;  thence  up  the  middle  of  the  main  channel  of  the 
paid  River  St.  John  to  the  mouth  of  the  Biver  St.  Francis; 
thence  up  the  middle  of  the  channel  of  the  said  River  St 
Francis,  and  of  the  lakes  through  which  it  flows,  to  the  out* 
let  of  the  Lake  Pohenagamook ;  thence,  southwesterly,  in  a 
straight  line,  to  a  point  on  the  northwesi  branch  of  the  Rivet 
St  John,  which  point  shall  be  ten  miles  distant  from  the  main 
branch  of  the  St  John,  in  a  straight  line,  and  in  the  nearest 
direction;  but  if  the  said  point  shall  be  found  to  be  less  than 
seven  miles  from  the  nearest  point  of  the  summit  or  crest  of 
the  highlands  that  divide  those  rivers  which  empty  themselves 
into  the  River  St  Lawrence  from  those  which  fall  into  tht 
River  St  John,  then  the  said  point  shall  be  made  to  recedfl 
down  (he  said  northwest  bmnt-h  of  the  River  St  John,  to  a 
point  seven  miles  in  a  straight  line  from  the  said  summit  oi 
crest;  thence,  in  a  straight  line,  In  a  course  about  south  eight 
doj^rees  west,  to  the  point  where  the  parallel  of  latitude  of  forty- 
six  degrees  Iwcnty-five  minul<^8  north  intersects  the  southwest 
branch  of  the  St  John;  thence,  southerly,  by  the  said  branch, 
to  the  source  thereof  in  the  highlands,  at  the  Metjarmette 
Portage ;  thence  down  along  the  said  highlands  which  divide 
the  waters  which  empty  themselves  into  the  River  St  Law- 
rence from  those  which  fall  into  the  Atlantic  Ocean,  to  the 
head  of  Hull's  Stream  ;  thence  down  the  middle  of  said  stream, 
till  the  line  (lius  run  intersects  the  only  line  of  boundary  sur- 
veyed and  marked  by  Valentine  and  Collins,  previously  to  the 
year  1774,  as  the  forty-fifth  degree  of  north  latitude,  and  which 
has  been  known  and  understood  to  be  the  line  of  actual  divis- 
ion between  the  States  of  New  York  and  Vermont  on  one 
tide,  and  the  British  Province  of  Canada  on  the  other ;  and 
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from  said  point  of  intersection,  west,  a.ong  tne  said  dividing 
tiiie,  as  heretofore  kuowu  aad  iiiidurt>U)ud,  tu  the  Iroquois  or  8t 
Lawrence  River. 

A.RTIC1.B    II. 

It  is  moreover  agreed,  that  from  the  place  where  the  joint 
oommisijioners  terminated  their  labors  under  the  sixth  article  ol 
the  treaty  of  Gbeat,  to  wit,  at  a  point  in  the  Neebisnh  Chan- 
nel, near  Muddy  Lake,  th*;  line  shiill  run  tcito  and  ulon^  the 
Bhip>channel  between  St.  Joseph's  and  Si.  Tammany  Islandfl, 
to  the  division  of  the  channel  at  or  near  the  head  of  St.  Joseph'* 
Island;  thence,  turning eastwardly  and  northwanIly,artn)nd  the 
lower  end  of  St  GeorgeV  or  Sugar  Island,  and  following  the 
middle  of  the  channel  which  divides  St.  Gcoi^*s  from  St  Jo- 
seph's Island;  thence  up  the  east  Neebish  Channel,  nearest  to 
St.  George's  Island,  through  the  middle  of  Lake  George; 
thence,  west  of  Jonas's  Island,  into  St  Mary^s  Kiver,  to  a 
point  in  the  middle  of  that  river,  about  one  mile  above  St 
George's  or  Sugar  Island,  so  as  to  appropriate  and  asnign  the 
said  island  to  the  United  States;  thence,  adopting  the  line 
traced  on  the  maps  by  the  commissioners,  through  the  River 
St  Mary  and  Lake  Superior,  to  a  point  north  of  lie  Royale, 
in  said  lake,  one  hundred  yardtf  to  the  north  and  east  of  lie 
Chapeou,  which  last-mentioned  i^iland  lies  near  the  northeast- 
ern point  of  He  Royale,  where  the  line  marked  by  the  commis- 
sioners terminates;  and  from  the  last-mentioned  point,  south- 
wcHterlyj  through  the  middle  of  the  c^nind  hi^twi'i^n  He  Royale 
and  the  northwestern  mainland,  to  the  mouth  of  Pigeon  River, 
and  up  the  said  river  to  and  tlirough  the  North  and  South 
Fowl  Lakes,  to  the  lakes  of  the  height  of  land  between  Lake 
Superior  and  the  I^ke  of  the  Woods;  thence  along  the  water 
communication  to  Lake  Saiaagiiiaga,  and  through  that  lake; 
thence  to  and  through  Cypress  Lake,  Lac  du  Bois  Blanc,  Lac 
la  Croix,  Little  Vermilion  Lake,  and  Lake  Namecan,  and 
through  the  several  smaller  lakes,  straits,  or  streams  connecting 
the  lakes  here  mentioned,  to  that  point  in  Lac  la  Pluie,  or  Rainy 
Lake,  at  the  Chaudiere  Falls,  from  which  the  commissioners 
traced  the  line  to  the  most  northwestern  point  of  the  Lake  of 
the  Woods ;  thence  along  the  said  tine  to  the  said  most  north* 
wei«tera  point,  being  in  latitude  forty-nine  degrees  twenty-thret: 
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minatei  fifty-five  seconds  norm,  and  in  longitude  ninety<fivo 
degrees  fourteen  minutes  thirty-eight  seconds  wettt  from  the  ot^ 
Bervatory  at  Greenwich ;  thence,  according  to  existing  treaties, 
due  south,  to  iU  intersection  with  the  forty-ninth  parallul  of 
north  latitude,  and  iUong  that  parallel  to  the  Rocky  Mountains ; 
it  being  understood  that  ail  the  water  coramonications  and  all 
the  usual  portages  along  the  line  from  Lake  Superior  to  the 
Lake  of  the  Woods,  and  also  Grand  Portage,  from  the  shore  of 
Lake  Superior  to  the  Pigeon  River,  as  now  actually  u»ed,  shall 
be  fnre  and  open  to  the  use  of  the  citizens  and  subject*  of 
both  countries. 


Article  III. 

In  order  to  promote  the  interests  and  encourage  the  industry 
of  all  tlie  inhabitants  of  the  countries  watered  b^'  the  River  St. 
John  and  its  tributaries,  whether  living  within  the  Slate  of 
Maine  or  the  Province  of  New  Bninswick,  it  is  af^ed  that 
where,  by  the  provisions  of  the  present  treaty,  the  River  8t 
John  Is  declared  to  be  the  line  of  boundary',  the  navigation  of 
the  said  Kver  shall  be  free  ahd  open  to  both  parties,  and  shall 
in  no  way  be  obstaruct«d  by  either;  that  all  the  produce  of  the 
forest,  in  logs,  lamber,  timber,  boards,  staves,  or  shingles,  or  of 
agriculture,  not  being  manufaclnred,  grown  on  any  of  those 
partfl  of  the  State  of  Maine  watered  by  the  River  St.  John,  or 
by  its  tributaries,  of  which  fact  reasonable  evidence  shall,  if  re- 
quired,  be  produced,  shall  have  free  access  into  and  through  the 
said  river,  and  it^  said  tributaries  having  their  source  within  the 
State  of  Maine,  to  and  from  the  seaport  at  the  mouth  of  the  said 
River  St.  John,  and  to  and  round  the  falls  of  the  said  river, 
either  by  boat«,  raftf,  or  other  nonvt-ynnce;  that  when  within 
the  Province  of  New  Brunswick,  the  said  produce  shall  be  dealt 
with  as  if  it  were  the  proiiuee  uf  the  said  Province;  that,  In  like 
manner,  the  inhnhitnnts  of  the  territory  of  the  Upper  St.  John, 
determined  by  this  treaty  to  belong  to  her  Britannic  Majesty, 
shall  have  free  access  to  and  through  the  river  for  their  fWTKluce, 
in  those  parts  where  the  said  river  runs  wholly  through  the 
State  of  Maine:  Provided  altoaysy  That  this  agreement  shall 
give  no  right  to  either  party  to  interfere  with  any  regulations 
not  incon!«istent  with  the  terms  of  this  treaty  which  the  govern- 
ments, respectivelv,  of  Maine  or  of  New  Hmnswick  may  make 
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respecting  th«^  navigation  of  tlie  said  river,  where  both  banki 
Uiereof  siiall  belong  to  the  same  party. 

Article  IV. 
All  grantB  of  lands  heretofore  made  by  either  party,  within 
the  limitd  of  the  teirilory  which  by  this  treaty  falls  within  the 
dominions  of  the  other  party,  shall  be  held  valid,  ratified,  and 
confirmed  to  the  persons  in  pos.fi -ssinn  uiulej  mik-Ii  grnntj»,  to  the 
same  extent  as  if  «uch  territory  had  by  tliii«  tn-iity  fulleii  within 
the  dominions  of  the  party  by  whom  such  granta  were  made; 
and  all  equitable  possessory  claims,  arising  fruni  a  possession 
and  improvement  of  any  lot  ur  parcel  of  Und  by  tlie  person  ac< 
tually  in  possession,  or  by  thooe  under  whom  such  person 
claims,  for  more  than  six  years  before  the  dale  ut'  tliis  treaty, 
shall,  ill  like  manner,  be  deemed  valid,  and  liu  conlinned  and 
quieted  by  a  release  to  the  person  entitled  thereto  of  the  title  ta 
such  lot  or  parcel  of  land,  so  described  as  best  to  include  the 
improvetneiite  made  thereon ;  and  in  all  other  re8i>ect«  the  two 
contracting  parties  agree  to  deal  upon  the  most  liberal  principle* 
of  equity  with  the  settlers  actually  dwelling  upon  the  territory 
falling  to  them,  respectively,  which  has  hitherto  been  in  dispute 
between  them. 

ASTICLB  V. 

Whereas,  in  the  conrse  of  the  controversy  respecting  the  dis- 
puted territory  on  the  northeastern  boundary,  some  moneyt 
ha.ve  been  received  by  the  authorities  of  her  Britannic  Majesty's 
Province  of  New  Brtmswick,  with  the  intention  of  preventing 
depredations  on  the  forests  of  the  said  territory,  which  moneys 
were  to  be  carried  to  a  fund,  called  the  "  Disputed  Territory 
Fund,"  the  proceeds  whereof,  it  was  agreed,  should  be  hereafter 
paid  over  to  the  parties  interested,  in  the  proportions  to  be  de- 
termined by  a  final  settlement  of  boundaries:  it  is  hereby 
agreed,  that  a  correct  account  of  all  receipts  and  payments  on 
the  said  fund  shall  be  delivered  to  the  government  of  the  Unit- 
ed States,  within  six  months  after  the  ratification  of  this  treaty; 
and  tho  proportion  of  the  amount  due  thereon  to  the  States  of 
Maine  and  Massachusetts,  and  any  bonds  or  securities  apper- 
taining thereto,  shall  be  paid  and  delivered  over  to  the  govern- 
ment of  tlie  United  States;  and  the  government  of  the  United 
States  agrees  to  receive  for  the  use  of,  and  pay  over  to,  tb« 
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^States  of  Maine  oiid  Massachusetts,  their  respective  poftioiu  oi 
said  fund;  and  further,  to  pay  and  satisfy  said  States,  respeo* 
tively,  for  all  claitna  for  expenses  incurred  by  th^ni  in  prott-cting 
the  said  heretofore  disputed  tenitory,  and  making  a  survey 
thereof  in  1B39;  the  government  of  the  United  Slates  agreeing 
with  the  StuteB  oC  Maine  and  Massachniscttt!  to  pay  them  the 
Further  sum  of  three  liundred  thousand  dollars,  in  equal  moie 
ties,  on  account  of  their  assent  to  the  line  of  boundary  de- 
scribed in  this  treaty,  and  in  consideration  of  the  conditions  and 
equivalenta  received  therefor  from  the  goverunaent  of  her  Bri- 
tannic Majesty. 

Abticlb  VI. 

It  is  furthermore  underatooil  and  agreed,  ihai  for  ihe  purpose 
«f  running  and  tracing  those  parts  of  the  line  between  the 
warce  of  the  St.  Croix  and  the  St  Lawrence  River  which  will 
require  to  be  run  and  ascertained,  and  for  marking  the  residue 
of  said  line  by  proper  monuments  on  the  land,  two  commis- 
sioners shall  be  appointed,  one  by  Ihe  President  of  the  United 
States,  by  and  with  the  advice  and  eondont  of  ihe  Senate  there- 
of, and  one  by  her  Britannic  Majesty;  and  the  said  coromis- 
sioners  shall  meet  at  Bangor,  in  the  State  of  Maine,  on  the 
first  day  of  May  next,  or  as  eoon  thereafter  as  may  be,  and  shall 
proceed  to  mark  the  line  above  described,  from  the  source  of 
the  St  Croix  to  Uie  River  St.  John ;  and  shall  trace  on  proper 
maps  the  dividing  Hue  along  said  river,  and  along  the  River 
8t  Fraucid,  to  the  outlet  of  the  Lake  Poheiiagamook ;  and 
from  the  outlet  of  the  said  lake  they  shall  ascertain,  fix,  and 
mark,  by  proper  and  durable  monuments  on  the  land,  ihe  line 
described  in  the  fir^t  article  of  this  treaty;  and  the  said  com- 
missioners shall  make  to  each  of  their  respective  governments 
a  joint  report  or  declaration,  under  their  hands  and  seals,  desig- 
nating such  line  of  boundary,  and  shall  accompany  such  report 
or  declaration  with  maps  certified  by  them  to  be  true  maps  of 
the  new  boundary. 

Akticle   VIL 
It  is  further  agreed,  that  the  channels  in  the  River  St  Law- 
rence, on  both  sides  of  the  Long  Sault  Islands,  and  of  Barn- 
hart  Island;  the  channels  in  the  River  Detroit,  on  both  sides 
of  the  idiand  Bois  Blanc,  and  between  that  island  and  both 
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the  American  and  Canadian  shores ;  and  all  the  several  chan> 
nels  and  passages  between  the  various  islands  lying  near  the 
junction  of  the  River  St  Clair  with  the  lake  of  that  name, 
sKall  be  equally  free  aud  open  to  the  ships,  vessels,  and  boats 
nf  both  parties. 

Abticlb  VIII.  • 

The  parties  mutually  stipulate  that  i-ach  shall  prepare,  equip, 
and  m»intftin  in  service,  on  the  coast  uf  Africa,  a  sutTicient  and 
adequate  squadron,  or  naval  force  of  vetisela,  of  suitable  num- 
bers and  descriptions,  to  carry  in  alt  not  less  than  eighty  guns, 
to  enforce,  separately  and  respectively,  the  laws,  rights,  and 
, obligations  of  each  of  the  two  countries,  for  the  suppression  of 
the  slave-trade;  the  said  squadrons  to  be  independent  of  each 
other,  but  the  two  governrm-'nta  Htiptilating,  nevertheless,  tc 
give  snch  orders  to  the  officers  commanding  their  respective 
forces,  as  shall  enable  them  most-eflcctualjy  to  act  in  concert 
and  cooperation,  upon  mutual  conaultatioii,  as  exigencies  may 
arise,  for  the  attainment  of  the  true  object  of  this  article ;  copies 
of  all  such  orders  to  be  communicated  by  each  government  to 
the  other,  respectively. 

Abticlb  IX. 

Whereas,  notwithstanding  all  efforts  which  may  be  made  on 
the  coast  of  Africa  for  suppressing  the  slavc'trade,  the  facilities 
for  carrying  on  that  traffic  and  avoiding  the  vigilance  of  cruisers 
by  the  fraudulent  use  of  flags,  and  other  means,  are  so  great, 
and  the  temptations  for  pursuing  It,  while  a  market  can  be 
found  for  slavys,  so  strong,  as  ihut  the  deHired  result  may  be 
long  delayed,  unless  all  markerst  ho  shut  against  the  purchase  of 
African  negroes,  the  parties  to  this  treaty  agree  that  they  will 
unite  in  all  becoming  representations  and  remonstrances  with 
any  and  all  powers  within  whose  dominions  such  markets  are 
allowed  to  exist;  and  that  they  will  urge  upon  all  such  powers 
the  propriety  and  duty  of  closing  such  markets  effectually,  at 
once  and  for  ever. 

Article  X. 

It  is  agreed  that  the  United  States  and  her  Britannic  Majes- 
ty shall,  upon  mutual  requisitions  by  them,  or  their  ministers, 
officers,  or  authorities,  respectively  made,  deliver  up  to  justice 
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all  persons  who,  being  charged  with  the  crime  of  murder,  or 
awault  with  intent  to  commit  murder,  or  piracy,  or  arson,  or 
robbery,  or  fui^-ry,  or  the  utterance  of  forged  pa|»ers,  committed 
within  the  jurisdiction  of  either,  shall  seek  an  aeylum,  or  shall 
be  found,  within  the  territories  of  the  other:  prcividcd  that  thin 
uhall  only  ha  dune  uppii  niich  evidence  uf  criminality  aa,  ao- 
oording  to  the  laws  of  the  place  where  the  fugitive  or  person  so 
charged  shall  be  found,  would  justify  his  apprehension  and 
commitment  for  trial,  if  the  crime  or  offence  had  there  been 
committed ;  and  the  respective  judges  and  other  magistrates  of 
the  two  governments  shall  have  power,  jurisdiction,  aud  au- 
thority, upon  complaint  made  under  oath,  to  issue  a  warrant 
for  the  apprehension  of  the  fugitive  or  person  so  charged,  that' 
he  may  be  brought  before  sueli  judges  or  other  magistrates, 
respectively,  to  tlie  end  that  the  evidence  of  criminality  may  be 
heard  and  considered  ;  and  if,  on  such  hearing,  the  evidence  be 
deemed  sufficient  to  sustain  the  charge,  it  shall  be  the  duty  of 
the  examining  judge  or  magistrate  to  certify  the  same  to  the 
proper  executive  authority,  that  a  warrant  may  issue  for  the  sur* 
render  of  such  fugitive.  The  expense  of  such  apprehension 
and  delivery  shall  be  borne  and  defrayed  by  the  party  who  makes 
the  requisition  and  receives  the  fugitive. 

Articlb  XL 

Tlie  eighth  article  of  this  treaty  shall  be  in  force  for  five  yean 
from  the  date  of  the  exchange  of  the  ratifications,  and  afterward 
until  one  or  the  other  party  shall  signiiy  a  wish  to  terminate 
it  The  tenth  art'cle  shall  continue  in  force  until  one  or  tfae 
other  of  the  parties  shall  signify  its  wish  to  terminate  it,  and  no* 
lunger. 

Article  XH 

The  present  treaty  shall  be  duly  ratified,  and  the  mutual  ex- 
change of  ratifications  tthatl  take  place  iu  London,  within  six 
months  from  the  date  hereof,  or  earlier,  if  possible. 

In  faith  whereof,  we,  the  respective  plenipotentiaries,  have 
signed  this  treaty,  and  have  hereunto  affixed  our  seals. 

Done,  in  duplicate,  at  Washington,  the  ninth  day  of  August, 
anno  Domini  one  thousand  eight  hundred  and  forty-two. 

Danibl  Wkbmtbh.  [sbal.] 
ashbubton.  [sbal.] 
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And  whereas  the  said  treaty  tias  been  duly  ratified  on  both 
parts,  and  the  rettpective  ratificatians  uf  the  same  having  oeen 
exchanged,  to  wit,  at  London,  on  the  thirteenth  day  of  Octo- 
ber, one  thousand  eight  hundred  and  forty-two,  by  Edward 
Everett,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States,  and  the  Uiijht  Honorable  the  Earl  of 
Aberdeen,  her  Britannic  Majesty's  principal  Secretary  of  State 
for  Foreign  Affairs,  on  the  part  of  their  respective  governmcnta : 

Now,  therefore,  be  it  known,  that  I,  John  Tyler,  President 
of  the  Uaiu'd  States  of  Aineri(r:i,  have  t^au!led  thy  suld  treaty 
to  be  made  public,  to  the  end  that  the  same,  and  every  clause 
and  article  thereof,  may  be  observed  and  fulfilled  with  good 
faith  by  the  United  States  and  the  cilizena  thereof.  In  witness 
It  R I  'whereof,  I  have  hereunto  set  my  hand,  and  caused  the 
eeal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  tenth  day  of  November, 
in  the  year  of  our  Lord  one  thousand  eight  hmidred  and  forty* 
two,  and  of  the  independence  of  the  United  States  the  sixty* 
»eventh. 

John  Ttlbb. 
By  the  President: 
Oanikl  Websteei,  Secretary  of  SUUe, 


Vole  of  the  Senate  on  the  Final  Question  of  Ratification,  S^. 

The  treaty,  having  been  communicated  to  the  Senate  by  the  Presi* 
deal  of  the  United  States,  by  message  of  the  llth  of  August,  1843,  was 
roferrcd,  on  moliun  of  Mr.  Rives,  to  the  Commilluo  on  Foreign  Rela- 
tions, of  which  committee  Mr.  Rives  was  choinman  ;  it  waa  reported 
from  the  committee  without  amcndnnent  on  Monday,  the  I5th  of  August, 
and  made  the  order  of  (he  day  for  Wednesday,  the  17th,  on  which  last 
day  it  was  called  ap  and  disciiivted,  as  well  as  on  the  19th  ani5  20th. 
Several  propoailions  to  amend  having  been  made  and  rejected,  Mr. 
Rives,  on  the  day  last  mentioned,  submitted  the  following  resolution  :  — 

"  Resolved  (two  thirds  of  the  Senators  present  concurring).  That  the 
Senate  advise  and  consent  to  the  ratification  of  the  treaty  to  settle  and 
define  the  boundaries  between  tiiQ  territories  of  the  (Jnltcd  States  and 
the  possessions  of  her  Brilaiinic  Majesty  in  North  America;  for  tha 
final  suppression  of  the  African  slave-trade ;  and  for  the  giving  up  of 
crinunals,  fugitive  from  justice,  in  certain  coses." 
81* 
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The  Senate^  by  uranimous  consenif  proceeded  to  consMler  the  said 
resolution.  Oil  tliQ  iftiitsLiuri  lo  agree  thereto,  it  was  determined  in  the 
offirmottvc,  yens  39,  nay*  9, 

Tlioae  who  voted  ia  the  affirmative  wore  Mewn.  Archer,  Barrow, 
Bates,  Bayard,  Berrien,  Calhoun,  Choate,  Claylon,  Crafts,  Crittenden, 
Cuthhert,  Daytnn,  Enins,  Pulton,  Graham,  Henderson,  Huntington, 
Kerr,  King,  Mangum,  Meriick,  Miller,  Morehead,  Phelps,  Porter,  Pre»- 
ton,  Riv«js,  Sevier,  Simmons,  Smith  of  Indiana,  Sprague,  Tallmadge, 
TappsD,  Walker,  White,  Woodbridge,  Woodbury,  Wright,  Young. 

Those  who  voted  in  the  negative  were  Messrs,  Allen,  Bagby,  OentODi 
Buchanan,  Conrad,  Linn,  Smith  of  Connecticut,  Sturgeon,  Williams. 

So  the  said  resolution  was  agreed  to. 

Ordered^  Thai  the  Sfcrvtary  lay  tha  Mid  reaolutioD  before  the  Fnn- 
dent  of  the  United  StatCit. 

The  bill  for  carrying  into  efifcct  the  treaty  of  Woahington  passed  the 
HouH  of  Representatives  on  the  28th  of  February,  1843,  by  a  Tote  of 
137  yeas  lo  40  nays,  and  the  Senate  on  the  2d  of  March,  without  a 
divimoo,  having  been  reported  from  llie  Committee  un  Foreign  Relations 
bv  Mr.  Archer,  then  chairman  of  that  committee,  without  amondmeat. 
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Jfr.  M'ebster  to  General  Cats. 

D«paitni«nt  of  Stntc,  Wuhin^on,  Au^iut  29,  IMS. 

8iR. —  Yon  will  see  by  the  inclosed  the  result  of  tlte  negotia- 
tJons  lately  had  in  this  city  between  thi»  department  and  Lord 
Ashburtoii.  The  treaty  has  been  ratltitfd  by  the  President  and 
Senate. 

In  commnnicating  to  yon  this  trea.ty,  I  am  directed  by  the 
President  to  draw  your  particular  attention  to  those  articles 
which  relate  to  the  suppression  of  the  African  slave-trade. 

After  full  and  anxious  consideration  of  this  very  delicate  sub- 
ject, the  government  of  the  United  States  has  come  to  the  con- 
clusion which  you  will  see  expressed  in  the  President's  message 
to  tlie  Senate  accampanying  the  treaty. 

Without  intending  or  desiring  to  inHuence  the  policy  of  other 
governments  on  this  important  subject,  this  government  has 
reflected  on  what  was  due  )*>  its  own  character  and  position,  as 
the  leading  maritime  power  on  the  American  continent,  left  free 
to  make  choice  of  such  means  for  the  fulfilment  of  its  duties 
as  it  should  deem  best  suited  to  its  dignity.  The  result  of  its 
reRecticns  has  been,  that  it  does  not  concur  in  measures  which, 
for  whatever  benevolent  purpose  they  may  be  adopted,  or  with 
whatever  care  and  moderation  they  may  be  exercised,  have  yet 
a  tendency  t-o  place  the  police  of  the  seas  in  the  handr*  of  a 
single  power.  It  chooses  rather  to  follow  its  own  laws  with  its 
own  sanction,  and  to  carry  them  into  execution  by  its  dwu  au- 
thority.    Disposed  to  act  in  the  spirit  of  the  most  cordial  cou- 

*  TboK  letten  «i«  mitMoqueni  in  date  to  some  of  thoM  which  follow  in  this 
Tolanu,  but  ihey  ue  inaenad  hem  u  pertaining  to  the  ireat;  of  Wuhington 
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cniTCiice  with  other  nations  for  the  suppression  of  the  African 
slave-trade,  that  great  reproach  of  our  times,  it  deems  it  to  be 
right,  nevertheless,  that  this  action,  though  concurrent,  should 
be  independent;  and  it  believes  that  from  this  indopendenoe  it 
will  derive  a  greater  degn-e  of  eflicienoy. 

You  will  perceive,  however,  that,  in  the  opinion  of  this  gov- 
emment,  cruising  against  slave-dealers  on  the  ooast  of  Afriea  is 
nnt  all  which  is  nec^^sarv  to  he  done  in  or<!er  to  put  an  end 
to  the  traffic.  There  are  markets  for  slaves,  or  the  unhappy 
natives  of  Afrca  would  not  be  seized,  chained,  and  carried  over 
the  ocean  into  slavery.  These  niarket-*  ought  to  be  shut  And, 
in  the  treaty  now  communicated  to  you,  the  high  contracting 
parties  have  stipulated  "  that  tliey  will  unite,  in  all  becoming 
reprer^entation?  and  remonstrances,  with  any  and  all  powers 
within  whose  aominions  such  markets  are  allowed  to  exist; 
and  that  they  will  urge  upon  all  such  powers  the  propriety  and 
duty  of  closing  such  markets  effectually,  at  once  and  for  ever." 

You  arc  furnished,  then,  with  the  American  policy  in  regard 
to  this  interesting  subject.  First,  independent  but  cordially 
ooncurrent  efforts  of  maritime  state's  to  suppress,  as  far  as  poa* 
sible,  the  trade  on  the  coast,  by  means  of  competent  and  well- 
appointed  squadrons,  to  watch  the  shores  and  scoiv  the  neigh- 
boring seas.  Secondly,  concnn-enl,  becoming  remonstrance  with 
all  governments  who  tolerate  within  their  Itrritories  markets  for 
the  purchase  of  Aii-ican  hegroea.  There  is  much  reason  to  be- 
lieve that,  if  other  states,  professing  equal  hostility  to  this  nefa* 
rious  traffic,  would  give  their  own  powerful  concurrence  ajid 
coiipcration  to  these  remonstrances,  the  general  effect  would  be 
satisfactory,  and  that  the  cupidity  and  crimes  of  individuals 
would  at  length  cease  to  find  both  their  temptation  and  their 
reward  in  the  bosom  of  Christian  states,  and  in  the  permission 
of  Christian  governments. 

It  will  still  remain  for  each  government  to  revise,  execute,  and 
make  more  eflectnal  its  own  municipal  laws  against  its  subjects 
or  citizens  who  shall  be  concerned  in,  or  in  any  way  give  aid  or 
countenance  to  others  concerned  in  this  traffic 

You  are  at  liberty  to  make  the  contents  of  this  despatch 
known  to  the  French  government. 

I  have,  &a 

Daniel  Webstbb. 

Lbw»  Cam,  Esq  ,  Ac,  fte.,  &c- 
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Dcpiimncni  of  Suiw,  WMhintjton.  Octoticr  II.  1941- 
Srn,  —  I  have   to  acknowledge  the  receipt  of  your  despatch 
of  the  ITth  of  September  last,  requesting  permidifion  to  return 
home, 

I  have  siiIiiTiilti'd  Uie  dceiputch  to  the  Prusiileiil,  and  am  by 
him  directed  tx>  say,  that  altliough  he  much  regrets  that  your 
own  wiihea  should,  at  this  time,  terminate  your  midsioii  to  the 
court  of  France,  where  for'a  long  period  you  have  rendered 
your  country  di^tiii^iahed  service,  in  all  instances  to  its  honor 
and  to  the  satisfaction  of  the  government,  and  where  you  oc- 
cupy ftO  favorable  a  position,  from  the  more  than  ordinary  good 
intelligence  which  is  under&tood  to  subsist  between  you,  per- 
sonally, and  the  members  of  the  French  government,  and  from 
the  esteem  entertained  for  you  by  its  illustrious  head;  yet  he 
.annot  refuse  your  request  to  return  once  more  to  your  home 
and  your  country,  so  that  you  can  pay  that  attention  to  your 
personal  and  private  afTairs  which  your  long  abwence  and  con- 
stant employment  in  the  service  of  your  government  may  now 
render  moat  necessary. 

I  have,  Sir,  to  tender  you,  on  behalf  of  the  President,  his 
most  cordial  good  wishes,  and  am,  Sec. 

Plrtciibr  Webster,  Acting  Secretary  of  State 
Imwn  Cum,  Ba^.,  ftc^  ftc,  Ac. 

Mr.  Webster  to  General  Cass. 

T)efMrtnipnl of  SUM),  WuhtngtMi.  Korembcr  14.  lUt. 

SrR, —  I  have  the  honor  to  acknowledge  the  receipt  of  you» 
despatch  of  the  3d  of  October,  brought  by  the  "  Great  West- 
ern," which  arrived  at  New  York  on  the  6lh  instant 

It  is  probable  yon  will  have  einbiirked  for  the  United  Statet 
before  my  communication  can  now  reach  you;  but  as  it  is 
thought  proper  that  your  letter  should  be  answered,  and  as  cir- 
cumstances may  possibly  have  occurred  to  delay  your  depart- 
ure, this  will  be  transmitted  to  Paris  in  the  ordinary  way. 

Your  letter  has  caused  the  President  uonsidcrablc  concern. 
Entertaining  a  lively  sense  of  the  respectable  and  useful  mart- 
ner  in  which  you  have  dischargnd,  for  several  years,  the  duties 
of  an  important  foreign  mission,  it  occasions  him  real  regret 
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and  pain,  that  your  last  official  communication  should  be  of 
9uvh  a  character  as  that  he  cannot  give  to  it  his  entire  and  cor* 
dial  approbation. 

It  appears  to  be  intended  as  a  sort  of  protest,  a  reroon- 
strance,  in  the  form  of  an  official  despatch,  against  a  transac- 
tion of  the  government  to  which  you  were  not  a  party,  in  which 
you  bad  no  agency  whatever,  and  for  the  ^e:<ult.^  of  which  you 
were  no  way  an«wernble.  This  would  seem  an  unu^uul  and 
extraordinary  proceeding.  In  common  with  every  other  citizen 
of  the  republic,  you  have  an  unquestionable  right  to  form  opin- 
iiiiiti  upon  public  tmiisHctiiMiF,  »ii(l  the  (roiidiicL  of  public  men; 
but  it  will  hardly  be  thought  to  be  among  either  the  duties  or 
the  privileges  of  a  minister  abroad  to  make  formal  remonstran- 
ces end  protests  against  proceedings  of  the  various  branches  of 
the  government  at  home,  upon  subjects  in  relation  to  which  he 
himself  has  not  been  cliargcd  with  any  duty  or  partaken  any 
ret»pnn>ibility. 

The  negotiation  and  conclusion  of  the  treaty  of  Washington 
were  in  the  hands  of  the  President  and  Senate.  They  had 
acted  upon  this  linporlant  subjccl  according  l«  thi'ir  convictions 
of  duty  and  of  the  public  interest,  and  had  ratified  the  treaty. 
It  was  a  tiling  done;  and  although  yonr  opinion  might  be  at 
variance  with  that  of  the  President  and  Senate,  it  is  not  per 
ccived  that  you  had  any  cause  of  compliiint,  remonstrance,  oi 
protest,  more  than  any  other  citizen  who  might  entertain  the 
same  opinion. 

In  yonr  letter  of  the  17th  of  September,  requesting  your  re- 
call, yon  observe:  "The  mail  by  Ific  steam-paeket  which  left 
Boston  the  Ist  instant  has  just  arrived,  and  has  brought  intel- 
ligence of  the  ratification  of  the  treaties  recently  concluded 
with  Great  Britain.  All  apprehensions,  therefore,  of  any  im- 
mediate diflicultie?  with  that  country  are  at  an  end,  and  I  do 
not  see  that  any  public  interest  demands  my  further  residence 
in  Europe.  I  can  no  longer  be  useful  here,  and  the  state  of  my 
private  affairs  rc<]iiires  my  presence  at  home.  Under  these  cir- 
cumstances, I  beg  yon  to  submit  to  the  President  my  wish  for 
permission  to  retire  from  this  mission,  and  to  return  to  the 
United  States  without  delay." 

As  you  <ippeared  at  that  time  not  to  be  acquainted  with  the 
provisiuna  of  the  treaty,  it  was  inferred  that  your  desire  to  n- 
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torn  liumc  proceeded  from  the  conviction  that,  inasmuch  at  all 
aftfireftensions  of  immediate  diffvrmces  tcith  GretU  Britain  tpere 
at  an  end,  yon  would  no  longer  be  iiRefiil  al  Paris.  Placing 
Ihis  iiiteqm'tatioii  on  your  [rtlt-r,  and  believing,  as  you  yoor- 
self  allege,  that  your  long  al>jipnce  abroad  rendered  it  desirable 
for  you  to  give  some  attention  to  your  private  adDirft  in  thisi' 
country,  the  President  lost  no  time  in  yielding  to  your  requcsl. 
and,  in  doing  so,  signified  to  you  the  sentiinentA  of  approbation 
which  he  entertained  for  your  conduct  abroad.  You  may, 
then,  well  imagine  the  great  astonishment  which  the  declare, 
lion  contained  in  yonr  despatch  of  the  3d  of  October,  (hat  yon 
could  no  longer  remain  in  France  honorably  to  yourself  or  ad*  '"^ 
vantageou^ly  to  the  country,  and  that  the  proceedings  of  this 
government  had  placed  you  in  a  false  position,  from  which  you 
»  could  escape  only  by  returning  home,  created  in  hi?  mind. 

The  President  (HTceives  not  tlie  !>liglitest  foundation  for  these 
opinioDH-  He  cannot  see  how  yonr  usefidneas  as  minister  to 
France  i^hould  l»e  terminated  by  the  stettleinrnt.  of  diflicidtlefl 
and  disputes  between  the  United  States  and  Great  Britain. 
You  have  been  charged  with  no  duties  connected  with  tbe 
settlement  of  thene  tjuestiou!*,  or  in  any  wav  relating  to  them^ 
beyond  the  commnnicalion  to  the  French  government  of  the 
Presi<Ient'»  approbation  of  your  letter  of  the  13th  of  February, 
ftTitlfn  without  previous  instrnctions  from  this  department. 
This  government  is  not  informed  of  any  other  act  or  proceeding 
of  yours  connected  with  nnv  part  of  the  subject,  nor  doea  it  know 
that  yonr  olfn-iat  conduct  and  character  have  beeome  in  any 
other  way  connected  with  the  qneMinn  of  the  right  of  search  ; 
and  that  letter  having  been  aj»proved,  and  the  French  govern- 
ernment  having  been  so  informed,  the  President  is  altogether  at 
a  loss  to  understand  how  you  can  regard  yonrself  as  placed  in  a 
false  position.  If  the  character  or  conthict  of  any  one  was  to 
be  affected,  it  could  only  be  the  chanictcr  and  conduct  of  the 
Prei«idfnt  himwlf.  The  government  has  done  nothing,  most 
assuredly,  to  plane  you  in  a  false  position.  Representing  your 
country  at  a  foreign  courts  you  saw  a  transaction  abont  to  take 
place  between  the  government  to  which  you  were  accredited 
and  another  i»owcr,  which  you  thought  might  have  a  prejudicial 
rffiK't  on  the  interest  of  your  own  country.  Thinking,  a»  it  ia 
t>  be  presumed,  that  the  case  was  loo  pressing  to  wsit  for  In- 
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tftmctions,  you  presented  a  protest  against  that  transaction,  and 
our  government  approved  your  proc«t>ding.  This  is  your  only 
olBcJtit  connection  with  the  whohi  nuhject  If  after  this  the 
President  had  aanctioned  the  nrgotJation  of  a  treaty,  and  the 
Senate  had  ratiBed  it,  containing  provisions  in  the  highest  de- 
gree objectionable,  however  the  government  might  be  discred- 
ited, your  exemption  from  all  blame  and  censure  would  have 
been  complete.  Having  delivered  your  letter  of  the  13th  of 
Pebniarj'  to  the  Frnicli  government,  and  having  received  the 
President's  approbation  of  that  proceeding,  it  is  most  manifest 
that  you  could  be  in  no  degree  responsible  for  what  should  be 
done  afterward,  and  done  by  othens.  The  President,  therefore, 
cannot  conceive  what  particular  or  personal  interest  of  yours 
was  afTected  by  the  subsequent  negotiation  here,  or  how  the 
treaty,  the  result  of  that  negotiation,  should  put  an  end  to 
vonr  usefulness  as  a  public  roiniHter  at  the  court  of  France,  or 
in  any  way  affect  your  oflicial  character  or  conduct. 

It  IB  impossible  not  to  see  that  sunh  a  prtrceeding  aa  you  have 
Been  fit  to  adopt  might  produce  much  inconvenience,  and  even 
serious  prejudice,  to  the  public  interests.  Your  opinion  is 
against  the  treaty,  a  treaty  concluded  and  formally  ratified ;  and. 
to  Hupport  that  opinion,  while  yet  in  the  service  of  the  govern 
mcnt,  you  put  a  construction  on  its  provisions  such  as  youx 
own  govcminent  doi;s  not  put  upon  them,  such  aa  you  must  be 
aware  the  enlightened  public  of  Europe  does  not  put  upon 
them,  and  such  as  England  herself  has  not  put  upon  them  as 
yet,  wo  Car  as  we  know. 

It  may  become  necessary  hereafter  to  publish  your  letter,  in 
connection  with  other  correspondence  of  the  mission;  and  al- 
though it  is  not  to  be  presumed  that  you  looked  to  such  publi- 
cation, because  such  a  presumption  would  impute  to  yon  a 
claim  to  put  forth  your  private  opinions  ufKin  the  conduct  of  the 
President  and  Senate,  in  a  transaction  finished  and  concluded, 
through  the  imposing  form  of  a  public  despatch,  yet,  if  published, 
it  cannot  be  foreseen  h«i\v  fwr  England  might  hereafter  rely  on 
your  authority  for  a  construction  favorable  to  her  own  preten- 
sions, and  inconsistent  with  the  interest  and  honor  of  the  United 
States.  It  is  certain  that  yon  would  most  sedulously  desire  to 
avoid  any  such  attitude.  You  would  be  slow  to  express  opin- 
ions, in  a  solemn  anH  official  form,  favorable  to  another  govern- 
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mejit,  and  on  the  anthoriiy  of  which  opinions  that  other  gov- 
emnient  might  hereafter  found  new  claims  or  set  up  new 
p ret*' nmi oils.  It  is  for  this  reason,  an  well  as  others,  tlint  Ihe 
President  feels  so  much  regret  at  your  desire  of  placing  your 
constmction  of  the  provisions  of  the  treaty,  and  your  objections 
to  those  provisions^  according  to  your  construction,  upon  the 
records  of  the  government 

Before  examining  the  several  objections  suggested  by  you,  it 
may  be  proper  to  take  notice  of  wliat  you  aay  upon  the  course 
of  the  negotiation.  In  regitrd  to  this,  having  observed  that  the 
national  dignity  of  the  United  States  bad  not  been  compro> 
mised  down  to  the  time  of  the  President's  message  to  the  last 
session  of  Congress,  yon  proceed  to  say ;  "  But  England  then 
urged  the  United  States  to  enter  into  a  conventional  arrange- 
ment, by  which  we  might  be  pledged  to  concur  witli  her  in 
meHSures  for  the  suppresnion  of  ihe  slave-trade.  Till  then  we 
had  executed  onr  own  laws  in  oar  own  way.  But,  yielding  to 
this  application,  and  departing  from  our  former  principle  of 
avoiding  European  combinations  upon  subjects  not  American, 
we  stipulated  in  a  solemn  treaty,  that  we  would  carry  into  effect 
our  own  laws,  and  fixed  the  minimum  force  we  would  cmjiloy 
for  that  purpose." 

The  President  cannot  conceive  how  you  should  have  been  led 
to  adventure  upon  such  a  statement  as  this.  It  is  but  a  tissue 
of  mistakes.  England  did  not  urge  the  United  Stat4-»  to  enter 
into  this  conventional  arrangement.  The  United  States  yielded 
to  no  application  from  England.  The  proposition  for  abolishing 
the  Mlave-trade,  as  it  stands  in  the  treaty,  was  an  American  propo- 
sition ;  it  originated  with  the  executive  government  of  the  Unite*) 
States,  which  cheerfully  assumes  nil  its  responsibility.  It  stands 
upon  it  as  its  own  mode  of  fulfilling  its  duties,and  accomplishing 
itfi  objects.  Nor  have  the  United  States  departed,  in  this  treaty, 
in  the  slightest  degree,  from  their  former  principles  of  avoiding 
European  combinations  upon  sflbjects  not  American,  because  the 
abolition  of  the  African  slave-trade  is  an  American  subject  as 
emphatically  as  it  is  a  European  subject;  and  indeed  more  so, 
inasmuch  as  the  government  of  the  United  States  took  the  first 
great  steps  in  declaring  that  trade  unlawful,  and  in  attempting 
its  extinction.  The  abolition  of  this  traffic  is  an  object  of  the 
tiighest  interiwt  to  the  American  people  and  the  American  gov 
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emnient;  and  you  seem  strangely  to  have  overlooked  alt4gelhei 
the  important  Tact,  that  nearly  thirty  yean  ago,  by  the  treaty  of 
Ohcnu  the  United  States  bound  themselves,  by  solemn  compact 
with  England,  to  continue  '*  their  effort*  to  promote  its  entire 
abolition,"  both  parties  pledging  tbcmiteivett  by  that  treaty  to 
use  their  beat  endeavors  to  aceomplish  so  desirable  an  objecL 

Aguin,  you  ispeak  of  an  impurtunt  concession  made  to  the 
renewed  application  of  Knglund.  But  tiie  ireaty,  let  it  be  re- 
peated, makea  no  concession  to  England  whatever.  It  com- 
plies with  no  demand,  grants  no  application,  conforma  to  no 
request,  AH  these  statements,  thus  by  you  made,  and  which 
are  so  exceedingly  erroneous,  seem  calculated  to  Hold  up  the 
idea,  that  in  this  treaty  your  government  has  been  acting  a  sub- 
ordinate, or  even  a  complying  part. 

The  President  is  not  a  little  startled  that  you  should  make 
such  totally  groundless  assumptions  of  fact,  and  then  leave  a 
discreditable  iiiferetice  to  be  drawn  from  them.  He  directs  rne 
not  only  to  repel  this  Inference  as  it  ought  to  be  repelled,  but 
also  to  bring  to  your  serious  consideration  and  reflection  the 
propriety  of  such  an  nssnracd  narration  of  facts  as  your  de* 
spatch,  in  this  respect,  puts  forth. 

Having  informed  the  department  that  a  copy  of  the  letter  ol 
the  S-lth  of  August,  addressed  by  me  to  yon,  had  been  deliv- 
ered iu  M.  Guizot^  you  proceed  to  say:  "In  executing  this 
Juty,  1  felt  too  well  what  was  due  to  my  government  and  coun- 
try to  intimate  ray  regret  to  a  foreign  power  that  some  declara- 
tion had  not  preceded  the  treaty,  or  some  stipulation  accom- 
panied it,  by  which  the  extraordinary  pretension  of  Great  Brit- 
ain to  search  our  ship^  ut  all  times  and  in  all  places.,  first  put 
forth  to  the  world  by  Ijord  Palmerstou  on  the  27th  of  August, 
1641,  and  on  the  13th  of  October  following  again  peremptorily 
claimed  as  a  right  by  Lord  Aberdeen,  would  have  been  abro- 
gated, as  equally  incompatible  with  the  laws  of  nations  and 
with  the  independence  of  the  United  States.  I  confined  my* 
self,  therefore,  to  a  simple  communication  of  your  letter."  It 
may  be  true  that  tiie  British  proti'iision  leads  necessarily  to  con- 
sequences as  broad  and  general  as  your  statement  Bat  it  ii 
no  more  than  fair  to  state  that  pretension  in  the  words  of  the 
British  government  itself,  and  then  it  becomes  matter  of  con- 
■ideratjon  and  argument  how  broad  and  extensive  it  realtv  ii. 
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1'h*;  la»t  statement  of  this  pretension,  or  claim,  by  the  British 
government,  is  contained  in  Lord  AUirdeen's  note  to  Mr.  Sleven- 
wn  of  the  13th  of  October,  1841.     It  is  in  these  words :  — 

*'The  undersigned  readily  admiu,  that  to  visit  and  search  American 
vessels  ill  urne  ut'  ptiucc,  when  that  nglit  of  searcli  la  not  granted  by 
treaty,  would  be  an  inrrnelion  of  public  law,  and  a  violation  of  national 
dignity  uiid  itidcpeiiiiuncv.  But  no  siictt  righi  Is  a^iserted.  VVg  sincere- 
ly desire  to  respect  the  vessels  of  the  United  States,  but  we  may  reason- 
ably expetTt  tu  kiiuw  what  It  mally  is  lliut  we  rutipect.  Doubtless  llie 
flag  is  prima  facie  evidence  of  the  nutionaliiy  of  the  vessel ;  arid,  if 
this  evidence  were  in  Its  nature  conclusi%'e  and  irrefragBble,  it  ouglit  to 
preclude  all  Turther  inqutrj'.  Bui  ii  in  Biifficiently  notorious  that  the  flags 
of  all  natlon»  ure  liable  lo  hf  iiBsimxitl  by  lliuse  who  have  no  right  or 
title  10  liear  them.  Mr.  Slevensun  himself  fully  admits  (tie  extent  to 
which  the  American  Ihig  has  been  employed  for  the  piirpase  of  covering 
this  infamous  tniflic.  The  undersigned  joins  with  Mr.  Stevenson  to 
deeply  hnnenting  the  evil ;  and  he  agrees  with  him  in  thinking  that  the 
Dnited  Stated  ought  not  to  be  considered  reHpoiiHible  for  ihia  abuse  of 
ibeir  flag.  But  if  all  inquiry  be  resisted,  even  when  carried  nu  further 
than  to  ascertain  the  natiunatity  of  tlie  vi^ascl,  and  impunity  be  claimed 
fur  ihe  niiMt  luwlesii  and  deapemtt:  uf  iiiunkmd  in  die  coriiiJiissiuu  ol 
this  fraud,  the  uiidersij^iied  ^jreutly  feani  that  ii  may  be  regarded  a& 
suinelhirifT  like  an  a<^<<uniption  of  that  responsibility  which  has  been  dep* 
recaled  by  Mr.  Sleveosoo 

"  The  undersigned  ninouncea  all  pretension  on  the  part  of  the  British 
guvenimiMiI  lo  visii  and  search  American  vessels  in  time  of  peace.  Nor 
is  it  as  American  thai  such  vei^sels  are  ever  visited  ;  but  it  has  been  the 
invariable  pmclice  of  the  British  navy,  and.aa  tho  underaigned  beUeves, 
of  all  navies  in  the  wurtd,  10  a«certuin  by  visit  the  real  nationaUty  of 
mercliaiit-vi'sw'ls  met  with  on  tlie  high  sens,  if  there  be  good  reason  to 
apprehend  their  illegal  character. 

**  The  undnrsigned  admits,  that,  if  the  Brhbh  cruiser  should  poaRoss  a 
knowledge  uf  llie  Aineriean  character  of  any  vessel,  bis  visitation  of 
«iich  veiiscd  would  be  Kiitiruly  unjustiloable.  He  furtlier  admits,  that  so 
much  resjiect  and  honur  arc  duo  to  the  American  flag,  that  do  vessel 
bearing  it  ought  lo  be  visited  by  a  British  cruiser,  except  under  the  inusi 
grave  aiisplciona  and  well-founded  doubts  of  the  genuineness  of  its  char* 
Oder. 

"The  undersigned,  although  with  pain,  must  add,  that  if  inch  viaii 
»huutd  lead  to  llie  proof  of  tlie  Americun  origin  of  the  vessel,  and  Uiai 
she  wa-K  avowedly  engaged  in  the  Hinve-lradc,  exhibiting  to  view  the 
manacles,  fetters,  and  other  usual  implements  of  torture,  or  had  vvco 
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a  number  of  then  unfortUDate  beings  on  board,  ao  Brilwh  uffioer  could 
liiterTeru  further.  He  might  give  inrormntion  to  the  cniisers  of  the 
I'niled  Smtes,  but  it  could  nul  bu  in  his  uwn  power  to  arrest  or  impefU> 
the  prosecution  r>f  ihe  voynge  snd  the  success  of  the  imderiokiiig. 

"  It  is  obvious,  therefore,  that  the  utmost  caution  is  neccMary  in  the 
6^rcis«  of  tliis  right  claimed  by  Gmat  Ilritaln.  While  we  ha%'e  re- 
course to  the  Dccessaiy,  and,  indeed,  the  only  moans  for  delecting  im- 
posture, the  practice  will  be  carefully  guarded  and  Umiied  to  cosca  uf 
Rtrong  :«uspicion.  The  undersigned  begtt  to  assure  Mr.  Sleveuson  thai 
(he  most  prf*ci»e  and  positive  tnsiructicna  have  been  issued  to  her  Maj- 
euly^M  ufficvth  un  thja  aubjecC. 

Such  are  the  words  of  the  Britii»h  claim  or  pretension;  and 
it  stood  in  this  form  at  the  delivery  of  the  IVe»ident*9  message 
to  CongresK  in  December  last;  a  message  in  which  you  ar« 
pleased  tu  say  that  the  British  pretension  was  promptly  met 
and  firmly  resistt^t. 

I  may  now  proceed  to  a  more  particular  examination  of  the 
«»bjeclions  which  you  make  to  the  treaty. 

Yon  obsiTvr  that  you  think  a  just  self-respect  required  of  the 
governmi^nt  of  the  United  States  to  demandf  of  L*ird  Ashbur- 
ton  a  <lisrinet  renunciation  of  the  British  claim  to  search  our 
veasels  previous  to  entering  into  any  negotiation.  The  gov- 
ernment has  thought  otherwise;  and  this  appears  to  be  your 
main  objection  to  the  treaty,  if,  indeed,  it  be  nut  the  only  otie 
which  iH  dearly  and  diHtincTlly  tttjilrd.  Tht;  governnieiit  of  the 
United  States  supposed  that,  in  this  respect,  it  stood  in  a  posi* 
lion  ill  which  it  had  no  occajtion  to  demand  any  thing,  or  ask 
for  any  thing,  of  England.  The  British  prr.t4;n»ion,  whatever 
it  was,  or  however  extensive,  was  well  known  to  the  President 
at  the  date  of  bis  message  to  Congress  at  the  opening  of  the 
last  session.  Aiid  I  mu^^t  be  allowed  to  remind  you  how  tht^ 
President  treated  this  anbjcct  in  that  communication. 

"  However  desirous  the  United  States  may  be,"  said  he,  "  for  the 

injppreH8ir>n  of  the  dlave-irade,  ihey  cannot  consent  to  interpolations  into 
lhr>  mnrititiie  rode  at  the  mere  will  and  ptea-iure  of  olhc-r  guvernments. 
Wc  deny  the  right  of  any  such  interpolation  to  any  one,  or  all  the  no- 
lions  of  the  earth,  without  our  consent  We  claim  to  have  a  v^oce  in 
alt  amendments  or  uitcrations  of  that  code;  and  when  we  are  given  to 
understand,  as  in  ihia  in-itance,  hy  n  foreign  government,  that  its  truatiea 
with  other  nations  cannot  be  executed  witliout  Uie  esiiiblishniem  and 
•iiforcemeot  of  new  pritic'tples  uf'maniimc  police,  to  be  applied  without 
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•nr  eociKnl,  wc  musl  employ  s  language  neither  of  equivocal  import 
nor  susceptible  of  mLscotutruction.  American  citizens  prosecuting  & 
lawful  commerce  in  the  African  senn,  un<)er  the  flag  of  their  country, 
are  nut  mspunsilile  fur  the  ubiLW  nr  unlnwfut  use  of  lliat  flag  by  <>lhen<; 
nor  can  ilicy  rightfully,  on  account  uf  any  such  alleged  abusua,  be  in- 
terrupted, molesied,  or  detained  while  on  the  ocean  ;  and  if  thus  mo- 
IcflLud  und  detained  while  pursuing  bonest  voyiLges  in  the  utiuul  wav, 
and  violnting  no  law  themselves,  they  are  iinquesl  ion  ably  euiilled  lo  in- 
demnity." 

Thi»  declaration  of  the  President  stands :  not  a  syllabic  of 
it  has  been,  or  will  be,  retracted.  The  principles  which  it  an- 
nounces rest  on  their  inherent  justice  and  propriety,  on  their 
conformity  to  public  law,  and,  so  far  aa  we  are  concerned,  on 
tiie  determination  and  ability  of  the  country  to  maintain  them. 
To  these  principles  the  government  is  pledged,  and  that  pledge 
it  will  be  at  all  times  ready  to  redeem. 

But  what  is  your  own  language  on  this  point?  You  say, 
"This  claim  (the  British  claim),  thus  as«erl<^il  and  supported, 
was  promptly  met  and  (irmly  repelled  by  the  President  in  his 
message  at  the  commencement  of  the  last  session  of  Congress ; 
and  in  your  letter  to  me  approving  the  course  I  had  adopted 
in  relation  to  the  question  of  the  ratification  by  France  of  the 
quintuple  li^eaty,  you  consider  the  principles  of  that  message  as 
the  cstablislu-d  [Hiliey  of  the  governmeiil."  And  you  add,  "  So 
far,  our  national  dignity  was  uncompromitted."  If  this  be  so, 
what  is  there  which  has  since  occurred  to  corapromit  this  dig- 
nity? You  shall  yourself  be  judge  of  this;  because  you  say, 
in  a  subsequent  part  of  your  tetter,  that  "  the  mutual  rights  of 
the  parties  arc  in  this  respect  whplly  untouched."  If,  then, 
the  British  pretension  had  been  promptly  met  and  (irmly  re- 
pelled by  the  Presideiil's  message ;  if,  so  far,  our  national  dig- 
nity had  not  been  compromitted  ;  and  if,  as  you  further  say,  our 
rights  remain  wholly  untouched  by  any  subsequent  act  or  pro- 
ceeding, what  ground  is  there  on  which  to  found  complaint 
against  the  treaty? 

But  your  sentiments  on  Oiis  point  do  not  concur  with  the 
opinions  of  your  governinenf.  That  government  is  of  opinion 
that  the  sentiments  of  the  message,  which  you  so  highly  ap- 
orove,  arc  rcaJlirmed  and  corroborated  by  the  treaty,  and  the 
correspondence  occompanying  iL  The  very  object  sought  to 
32- 
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be  obtained,  in  proposing  the  mode  adopted  for  aboli»huig  tA« 
slave-tmde,  wa«  to  tak«  away  all  prftHiici;  wlmli^ver  for  intar- 
nipliiig  lawful  rMmiiierce  by  the  visitation  of  American  vessels. 
Allow  nic  lo  refer  you,  on  thin  point,  to  tlic  following  pai<tiaga 
in  tlie  message  of  the  President  to  the  Senate,  acoompanyiiig 
the  treaty :  — 

**  In  my  intissagt;  tit  lliu  cuinmuiiceiitL-at  uf  Ute  iiruxciil  seitsiaa  of 
Congrcxs,  1  endeavored  lo  state  the  principles  which  this  guveroment 
•upports  rrxprcting  tlic!  right  ofBcarch  and  the  imniunity  of  flagn.  De- 
■irousof  Rtaintaining  thoee  principles  fully,  at  ttiu  same  time  that  ex- 
istiiig  obligations  Rhould  be  fullllled,  I  have  tliuught  it  inunl  cousisteat 
with  chH  dignity  and  honor  of  the  country  ihut  it  should  execute  its  own 
law's  and  purfurm  its  own  obligations  by  its  own  means  and  its  own  pow- 
er. The  examination  or  visitation  of  the  me rchnni- vessels  of  one  nation 
by  the  cruieers  of  another,  for  any  purposes  except  those  known  and  ac- 
knowledged by  the  law  of  nations,  under  whatever  restraints  or  regula* 
lions  it  may  take  plueo,  may  lead  to  dangerous  results.  It  is  far  better 
by  other  mcuMs  toaupernedo  any  supposed  necessity,  or  any  motive,  for 
»uch  examination  w  visit.  Interference  wiili  u  Ni«rchaat-v0'*9el  by  ar 
armed  cruiser  is  always  a  delicate  proceeding,  apt  to  touch  (he  point  of 
national  honor,  as  well  as  to  afTecl  the  interests  of  individuals,  ll  hai 
beon  thought,  therefore,  expedient,  not  only  in  accordonce  with  the  slip- , 
ulttiions  of  the  treaty  of  tibent,  but  at  the  same  lime  as  removing  all' 
pretext  on  the  part  of  nlhers  for  violating  the  immunities  of  (tie  Ameri* 
can  flag  upon  the  seus,  an  they  exist  and  are  dcBned  by  the  law  of 
oalions,  to  enter  into  the  articles  now  submitted  to  the  Senate. 

**Th«  treaty  which  I  now  submit  to  you  proposes  no  alteration,  raili- 
galion,  or  modi5cation  of  the  rules  of  the  law  of  luilions.  It  provides 
simply,  that  each  of  the  two  govemmenis  shall  maintain  on  the  coast  of 
Africa  a  sufficient  sqimdron  to  enforce,  separately  and  respectively,  tho 
laws,  rightK,  and  obligatioos  of  the  tvro  countries  for  the  suppreBsion 
of  llio  slave-trade.*' 

Iti  the  actual  posture  of  things,  the  President  thought  tl 
Ihe  government  of  the  Uiuted  Slates,  standing  on  its  owu  rightl.' 
and  ittt  own  solemn  declarations,  would  only  weaken  ita  position 
by  making  such  a  demand  as  apiM^ani  Ut  you  to  have  been  ex- 
pedient. We  maintain  tJie  public  law  of  the  world  as  we  receive 
it  and  understand  it  to  be  established.  We  defend  our  own 
ri^ht.e  and  our  own  honor,  meeting  all  aggression  at  the  bouu* 
dary.     Here  we  may  well  stop. 

You  are  pleased  to  observe,  that  *'  under  the  circumstanoei 
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of  the  s9scrtion  of  the  British  elaini,  id  the  com-tipondcncc  of 
the  British  aecretarieti,  und  of  its  denial  b)i  the  Prctudciit  of  the 
United  Sutea,  the  eyes  of  Kiirope  wore  upon  IhiMie  two  great 
iiavul  powers;  one  of  which  had  advanced  a  pretension,  und 
avowed  her  detertninatioD  to  enforce  it,  which  might  at  any 
moment  bring  them  int/i  coltisiou." 

It  is  certainly  true  that  the  attention  of  Europe  has  been 
very  much  awakened,  of  late  yearts  to  the  general  subject^  and 
(juite  alive,  aUo,  to  whatever  might  tuke  place  in  rt^^ard  to  it 
between  the  United  Stales  and  Ureat  Hritaiu.  And  it  is  highly 
iiatisfaetury  to  fuid,  that,  so  far  a»  we  can  learn,  the  opinion  is 
universal  that  the  government  of  the  United  Slates  liau  fully 
sustained  its  rights  and  it»  dignity  by  the  treaty  which  bad  been 
concluded.  Europe,  we  believe,  is  happy  to  ace  that  a  collision^ 
whiirh  might  have  disturbt-d  the  peuce  of  the  whole  eiviiized 
world,  has  been  avoided  in  a  manner  which  reconciles  the  per- 
formance of  a  high  national  duty,  atid  the  fullilment  of  poinitive 
t^itpniations,  with  the  p^rfiK^t  iminniiity  of  Hags  :ind  lite  efpiality 
of  nations  upon  the  ocean.  1  must  be  p^-rmitUtd  m  add,  that, 
from  every  agent  of  the  government  abroad  who  has  been  heard 
Iriim  on  the  subject,  with  the  single  exception  of  your  own  let- 
ter, (an  exception  moat  deeply  regretted,)  as  well  as  from  every 
|wrt  of  Europe  where  maritime  rlgliU  have  advocates  and  de- 
fenders, we  have  rei^eived  nolhijig  but  cungnitulatioii.  And  at 
this  niomL-nl,  if  the  genentl  sources  of  information  may  be 
trusted,  our  example  has  recommended  itself  already  to  the 
regard  of  states  the  most  jealous  of  Uritish  ascendency  at  sea; 
and  the  treaty  against  which  you  remonstrate  may  soon  come 
to  be  esteemed  by  them  as  a  tit  model  for  imitation. 

Toward  itie  close  of  your  di-'spatch,  you  are  pleased  to  say: 
^  By  the  recent  tmaty  we  are  to  keep  a  sijuadron  upon  the  cx)ast 
of  Africa.  We  have  kept  one  there  for  years ;  during  the 
whole  term,  indeed,  of  these  elTtirta  to  put  a  stop  to  this  most 
iniquitous  commerce.  The  effect,  of  the  treaty  i&,  therefore,  to 
render  It  obligatory  n|H>n  utf,  by  u  convention,  to  do  what  wc 
have  long  done  voluntarily ;  to  place  our  municipal  laws,  in 
some  measure,  beyond  the  reach  of  Congress."  Should  the 
eti'ect  of  the  treaty  be  to  place  our  municipal  laws,  iii  some 
measure,  bi^yond  the  reach  of  Congresii,  it  is  sulBcient  to  t>ay 
that  all  treaties  coutainiikg  obligations  necessarily  do  this.     All 
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treaties  of  commerce  do  it;  and,  indeed,  there  is  hanlly  a  treaty 
existing,  to  which  the  United  States  are  party,  which  does  not, 
to  some  extent,  or  in  some  way,  restrain  the  legislative  power 
Treaties  could  not  be  made  without  producing  thiti  effect. 

But  your  remark  would  sueni  to  imply,  that,  in  your  judg- 
ment, there  is  soninlhing  tU'rogaiorv  to  the  character  and  dig- 
nity of  the  country  In  thus  stipiiluting  with  a  foreign  power 
for  a  concurrent  etTort  to  execute  the  laws  of  each.  It  would 
be  a  sufficient  refutation  of  this  objection  to  say,  that.  If  in  this 
arrangement  there  be  any  thing  derogatory  to  the  character  and 
dignity  of  one  party,  it  must  be  equally  derogatory,  since  the 
$ti|)uiation  is  perfectly  nmtual,  to  the  character  and  dignity  of 
both.  13ut  it  is  derogatory  to  the  character  and  dignity  of 
iicitheT.  The  objection  seems  to  proceed  still  upon  the  implied 
ground  thut  the  abolition  of  the  slave-trade  is  more  a  duty  of 
Great  Britain,  or  a  more  leading  object  with  her,  than  it  is  or 
should  be  with  us ;  as  if ,  in  this  great  effort  of  civilized  nations 
to  do  away  the  must  cruel  trHlfic  that  ever  hicourged  or  disgraced 
the  world,  we  had  not  as  high  and  honnmble,  as  just  and  mer- 
ciful, a  part  to  act,  as  any  other  nation  upon  the  face  of  the 
earth.  Let  it  be  for  ever  remembered,  that  in  this  great  work  of 
humanity  and  justice  the  United  States  t«ok  the  lead  them- 
selves. This  government  declared  the  slave-trade  unlawful; 
and  ill  tliiii  declaration  it  has  been  followed  by  ttur  great  powers 
of  Europe.  This  govertmu-nt  declared  the  sJave-txade  to  be 
piracy;  and  in  this,  too,  its  example  has  been  followed  by  other 
states.  This  government,  this  young  government,  springing  up 
in  this  new  world  within  half  a  century,  founded  on  the  broad- 
est principles  of  civil  liberty,  and  sustained  by  the  moral  sense 
and  intelligence  of  the  people,  has  gone  in  advance  of  all  other 
nations  In  summoning  the  civilized  world  to  a  common  clTort 
to  put  down  and  destroy  a  nefarious  trattic  reproachful  to  human 
nature,  it  has  not  deemed,  and  it  does  not  deem,  that  it  suirers 
any  derogation  from  its  character  or  its  dignity,  if,  in  seeking  to 
folfil  this  sacred  duty,  it  act,  as  far  as  necessary,  on  fair  and 
equal  terms  of  concert  with  other  powers  having  in  view  the 
same  praisewortliy  object.  Such  were  its  sentiments  when  it 
entered  into  the  soh-inn  stipulations  of  the  treaty  of  Ghent; 
such  were  its  sentiments  when  it  requested  England  to  concur 
with  us  in  declaring  the  slave*trBde  to  be  piracy ;  and  such  arf 


I 


1 


UN  THE   TREATY   OF   WASHINGTON 


381 


the  sentiments  which  it  has  manifested  on  all  other  proper  oc* 
caHioiiff. 

In  conclusion,  I  have  to  repeat  the  expression  of  the  Prcsi- 
Jent's  deep  regret  at  the  general  tone  and  character  of  your 
letter,  and  to  aiMure  you  of  the  great  happiness  it  would  have 
afforded  him  if.  concurring  with  the  judgment  of  the  President 
and  Senate,  concurring  with  what  appears  to  be  the  general 
M>nAe  of  the  country,  concurring  in  all  the  manifeKtations  of 
enlightened  public  opinion  in  Europe,  )'ou  had  seen  nothing 
in  the  treaty  of  ihi!  9th  of  August  to  which  you  could  not  give 
your  cordial  approbation. 

I  have,  &C. 

Danibl  Wbbbti- 
Lbwu  Cam,  Esq^  Ac^  A«^  &e. 


Jiff.  Webster  to  General  Cass. 

I>cpKrtmcnc  or  StMc,  WubEngton,  Deeember  SO,  1S4S 
Sir, —  Your  letter  of  the  11th  lujitant  has  been  submitted  to 
the  President.  He  directs  me  to  say,  in  reply,  that  he  continues 
to  regard  yonr  correspondence,  of  which  lhif>  letter  is  part,  as 
bping  cjuite  irregular  from  the  beginning.  You  had  asked  leave 
to  retire  from  your  mission;  the  leave  was  granted  by  the  Prexi- 
dent,  with  kind  and  friendly  remarks  n|>on  the  manner  in  which 
you  had  dischargfd  its  duties.  Having  asked  fur  this  honorable 
recall,  wliich  was  promptly  given,  you  afterward  addressed  to 
this  department  your  letter  of  the  3d  of  October,  which,  however 
it  may  appear  to  you,  the  President  cannot  but  consider  as  a 
remonstrance,  a  protest,  against  the  treaty  of  the  9th  of  August ; 
in  other  words,  an  attack  upon  his  adrntnistrntton  for  the  nego> 
tinlion  and  c-oiiclusion  of  that  treaty.  He  certaiidy  was  not  pre^ 
pared  for  this.  It  came  upon  him  with  no  smaU  surprise,  and 
he  still  feels  that  you  mudt  have  been,  at  the  moment,  tmder  the 
influence  of  temporary  impressions,  which  he  cannot  but  hope 
have  ere  now  worn  away. 

A  few  remarks  upon  some  of  the  points  of  your  last  letter 
must  now  close  the  correspondence. 

In  the  first  place,  you  object  to  my  having  called  your  lettei 
of  October  3il  a  "  protest  or  remonstrance  "  against  a  transac* 
tion  of  the  government,  and  observe  that  you  must  have  been 
unhappy  in  the  mode  of  expressing  youraeUVif  you  were  liable 
to  this  charge. 
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"What  other  RoiiRtnicUon  your  letter  will  bear,  I  cannot  pcf 
iseive.  The  trfinnaction  was  ^nixhetL  No  letter  or  remarks  of 
yourself,  or  any  one  else,  could  undo  tt,  if  desirable.  Your 
opinions  were  unsolicited.  If  given  as  a  citizen,  then  it  wan 
altogether  nnnsual  to  addreM  them  to  this  department  in  an 
ollicial  despatch;  If  as  a  public  functionary,  the  whole  subject- 
matter  WHS  quite  aside  from  llie  dulii-s  of  your  partieuhir  sta- 
tion. In  your  letter  you  did  not  propose  any  thing  to  be  dont, 
but  objected  to  what  hud  been  done.  You  did  not  suppest  any 
method  of  remetlytng  what  you  were  pleased  to  consiiler  a  de- 
fect, but  stated  what  you  thought  to  be  reasons  for  fearing  itf 
consequences.  You  declared  that  there  had  been,  in  your  opin- 
ion, an  omission  to  assert  American  rights;  to  which  omission 
you  gave  the  department  to  understand  that  you  would  never 
have  consented. 

In  all  this  there  is  nothing  but  protest  and  remonstrance;  and, 
thongh  your  letter  be  not  fonnally  entitled  such,  I  cannot  see 
that  it  can  be  construed,  in  effect,  as  any  thing  else;  and  1  must 
continue  to  think,  therefore,  that  the  teniiH  used  are  entirely 
applicable  and  proper. 

In  the  next  place,  you  say  :  "  Yon  give  me  to  understand  that 
the  communications  which  have  passed  between  ns  on  tliis  sub- 
ject are  to  he  published,  and  submitted  to  tlie  grtmt  tribunal  of 
public  opinion." 

It  would  have  been  better  if  you  had  quoted  ray  remark  with 
culire  oorrectneas,  "What  I  said  was,  not  that  the  communi- 
cations which  have  passed  between  us  are  to  be  published,  or 
must  be  published,  but  that  "  it  may  become  necessary  hereafter 
to  publish  your  letter,  in  connection  with  other  correspondence 
of  the  mission ;  and,  although  it  is  not  to  be  presumed  that  yon 
looked  to  such  publication,  because  such  a  presumption  would 
impute  to  you  a  claim  to  put  forth  your  private  opinions  upon 
the  conduct  of  the  President  and  Senate,  in  a  transaction  fin- 
ished and  concluded,  through  the  imposing  form  of  a  public 
despatch;  yet,  if  published,  it  cannot  Ijc  foreseen  how  far  Eng- 
land might  hereafter  rely  on  your  authority  for  a  construction 
favorable  to  her  own  pretensions,  and  inconsistent  with  the 
interest  and  honor  of  the  United  States." 

Ill  anolhei  part  of  your  letter  you  observe  i  "  The  publication 
of  mv  letter,  which  is  to  produce  this  result,  is  to  be  the  act  of 
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the  government,  and  Dot  my  act.  But  if  the  Prettidcnt  should 
think  that  the  alightrat  injury  to  the  public  intcn'itt  would  pii- 
9UC  from  the  disclosure  of  my  views,  the  letter  may  be  buried 
in  the  archives  uf  the  department^  and  thus  forgotten  and  ren- 
dered harmless." 

To  this  T  have  to  remark,  in  the  fir!>t  place,  that  iilstances  have 
occurrwl  in  other  times,  not  unknown  to  you,  in  which  highly 
impnrtuiit  letters  from  ministers  of  the  United  Statm,  in  Gu- 
rope,  to  their  own  government,  have  found  their  way  into  the 
newspapers  of  Europe,  when  that  government  itself  held  it  to 
be  inconsistent  with  the  interest  of  the  United  States  to  make 
such  letters  public. 

But  it  is  hardly  worth  while  to  parsne  a  topic  like  this. 

You  are  pleased  to  ask  :  "  Is  it  the  duty  of  a  diplomatic  agent 
to  receive  all  the  rommunicalions  of  his  government,  and  to 
carry  into  effect  their  instrucrinnd  fub  sUenliu,  wimlcvcr  may  be 
his  own  sentiments  in  relation  to  them;  or  is  be  not  bound,  as 
a  faithful  representative,  to  commuriic^atc  freely,  but  ri*!*|M-ct fully, 
his  own  views,  that  these  may  be  consJdcn'^d,  and  n'M-tv*-  thfir 
due  weight,  in  that  particular  case,  or  in  other  circumstnnon 
tnvnlving  similar  coiisideratioiis?  It  seems  to  me  that  the  bare 
cnnmrtation  of  the  principle  is  all  that  is  necessary  fnr  my  justi- 
fication. I  am  speaking  now  of  the  propriety  of  my  action,  not 
of  the  manner  in  which  it  was  p^'rfonnwl.  I  may  have  exe- 
cuted the  task  well  or  ill.  I  may  have  introduced  topics  unad* 
visedly,  and  urged  them  indiscreetly.  All  this  I  leave  without 
remark.  I  nin  only  endeavoring  here  t»)  free  myself  from  the 
serious  charge  which  you  bring  againat  me.  If  I  have  mifta|> 
|Hrehended  the  duties  of  an  American  diplomatic  agent  upon 
this  subject,  I  am  well  satisrii^fl  Ui  have  withdrawn,  by  a  timely 
resignation,  from  a  position  in  which  my  own  self-respect  would 
not  permit  me  to  remain.  And  1  may  expr<!S3  the  conviction, 
that  there  is  no  government,  certainly  none  this  side  of  Con- 
stantinople, which  would  not  encourage  rather  than  rebuke  the 
free  expression  of  the  views  of  their  representatives  in  foreign 
CountricK." 

I  answer,  certainly  not  In  the  letter  to  which  you  were  re- 
plying it  was  fully  stated,  that,  "in  common  with  every  other 
citizen  of  the  republic,  you  have  an  unquestionable  right  to 
form  opinions  upon  public  transactions  and  the  conduct  of  pub* 
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lie  men.  But  it  will  bardly  be  thought  to  be  among  either  the 
duties  or  the  privileges  of  a  ministiT  abroad  to  make  forinal  re- 
monstrances and  proti^sts  against  proci^-dings  of  thu  various 
branches  of  the  govitnuniMit  at  home,  upon  subjwjta  in  relation 
to  which  he  himself  has  not  been  charged  with  any  duty,  or 
partaken  any  re!*pon«ibility." 

You  have  not  been  requested  to  bestow  your  approbation 
upon  the  treaty,  however  gratifying  it  would  have  been  to  the 
President  To  see  that,  in  thiit  reMpect,  you  unitrd  wiUi  other 
(liRtingiili^hpd  public  agents  ii)>roafl.  Like  all  eitj/ena  of  the  re- 
public, yon  are  quite  at  liberty  to  exercise  yonr  own  judgment 
upon  that  as  upon  other  Iransactions.  But  neither  your  obser- 
vationa  nor  this  concession  cover  the  case.  They  do  not  show, 
that,  as  a  public  minister  abroad,  it  is  a  part  of  your  official 
functionii,  in  a  public  despatch,  to  rcruunstrate  against  the  con- 
duct of  the  government  at  home  in  relation  to  a  transaction  in 
whit-h  you  bore  no  part,  and  for  which  you  were  in  no  way 
answerable.  The  President  and  Senate  must  be  permitted  to 
judge  for  themselvcR  in  a  matter  solely  within  their  control. 
Nor  do  I  know  that,  in  complaining  of  your  protest  against  their 
proceedings  in  a  case  of  this  kind,  any  thing  has  been  done 
to  warrant,  on  your  part,  an  invidious  and  unjust  reference  to 
Coni*tjintinople.  If  you  could  show,  by  ihe  general  practii^e  of 
diplomatic  functionaries  in  the  civilized  part  of  the  world,  and 
more  especially,  if  yon  conlJ  show  by  any  precedent  drawn 
from  the  condnct  of  the  many  distinguished  men  who  have  rep- 
resented the  governmeut  of  the  United  States  abroad,  that 
your  letter  of  the  3d  of  October  was,  in  its  general  object,  tone, 
and  character,  within  the  usual  limits  of  diplomatic  correspond- 
ence, you  may  be  quite  assured  that  the  President  would  not 
have  recourse  to  the  ctnle  of  Turkey  in  order  to  find  precedents 
the  other  way. 

You  complain  that,  in  the  letter  from  this  department  of  the 
14th  of  November,  a  statement  contained  in  yours  of  the  3d  <rf 
October  is  called  a  tissue  of  mistakes,  and  you  attempt  to  show 
the  impropriety  of  this  appellation.  Let  the  point  be  distlDctJy 
stated,  and  what  you  say  in  reply  be  then  considered. 

In  yonr  letter  of  October  3d  you  remark,  that  "  England  then 
urged  the  United  States  to  enter  into  a  conventional  arrange- 
raentf  by  whieh  wn  might  be  pledged  to  concur  with  her  in 
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m^a-'urPB  for  the  siipprt'ssion  of 'the  slave-trade.  Until  then, 
we  had  exooutcd  our  own  laws  in  our  own  way ;  but,  yitlding 
to  thi»  application,  and  departing  from  our  former  principle  of 
avoiding  European  combinalion;*  upon  subjects  not  American, 
we  ntipulated  in  a  Bolemn  treaty  that  we  would  carry  into  effect 
oor  own  laws,  and  fixed  the  minimum  force  we  would  employ 
for  that  purpose." 

The  letter  of  this  department  of  the  14th  of  November,  hav* 
:i\g  quoted  this  passage,  proceeds  to  observe,  that  "the  Presi- 
ilent  cannot  conceive  ht)w  yon  should  have  been  led  to  adven- 
ture upon  Huch  a  sttatement  b»  thin.  It  is  but  a  tissue  of  mia* 
takes.  England  did  not  urge  the  United  States  to  enter  into 
Ihi*  conventional  arrangement.  The  United  Statea  yielded  to 
no  application  from  England.  The  proposition  for  abolishing 
the  slave-trade,  as  it  stands  in  the  treaty,  was  an  American 
proposition  ;  it  uriginalcd  with  the  executive  government  of 
the  United  State«,  which  cheerfully  afsumec  all  its  rewponaibil- 
ity.  It  stands  upon  it  as  its  own  mode  of  fulfilling  its  duties 
and  accomplishing  its  objects.  Nor  have  the  United  Stales  de- 
|mrted  in  the  slightest  degree  from  their  former  principles  of 
avoiding  European  combinations  upon  subjects  not  American; 
becanw  the  abolitiun  of  lliu  African  phivc-irade  is  an  .■\ineriean 
i^ubjer.t  as  emphatii'ally  a«  it  if*  a  Kuropeaii  subject,  and,  indeed, 
more  so,  inasmuch  as  the  government  of  the  United  States 
took  the  [irsi  great  step  in  declaring  that  trade  unlawful,  and  in 
attempting  its  extinction.  The  abolition  of  This  rra/Tic  is  an 
object  of  the  highc^tt  interest  to  the  American  people  and  the 
American  government;  and  you  seem  strangely  to  have  over- 
looked altogether  the  important  fact,  that  nearly  thirty  years 
ago,  by  the  treaty  of  Ghent,  the  United  Statea  bound  them- 
selves, by  solemn  compact  with  England,  to  continue  their  ef- 
forts to  promote  it«  entire  abolition ;  IkjIIi  parties  pledging  them- 
selves by  that  treaty  to  use  their  best  endeavors  to  accomplish 
to  desirable  an  object" 

Now^in  answer  to  this,  you  observe  in  your  last  letter:  "  That 
the  particular  mode  in  which  the  goveniments  shoiiJd  act  in 
concert,  as  finally  arranged  in  the  treaty*  was  suggested  by 
yourself,  I  never  doubted.  And  if  iliii*  is  the  construction  I  am 
to  give  to  your  denial  of  my  correctness,  tliere  is  no  difficulty 
upon  the  subject.     The  question  between  us  is  untouched.     AU 
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t  said  was,  that  England  continued  to  prwecnfc  the  matter; 
that  (the  presented  it  for  negotiation,  and  tiiat  we  thereupon 
consented  lo  it»  introdnctinn.  And  if  Lord  Ahhborton  did  not 
f:ome  oat  with  inettmction^t  from  his  government  to  endeavor 
to  etfect  9ome  arrangement  upon  (bii*  subject,  the  world  has 
utrangeiy  misniKierstood  one  of  the  great  olijet.ri8  of  hts  mis- 
sion, and  I  have  misunderstood  that  paragraph  in  yniir  firt<t 
note,  wh<Te  you  say  that  Lord  Ashburton  comes  with  fuJl  pow- 
ers to  n''gnti«te  and  settle  a)t  matters  in  discussion  betwi^eii 
England  and  the  United  States.  Bur  the  very  faet  of  his  com- 
ing here,  anH  of  his  acceding  to  any  sitipDlationtt  respecting  the 
slave-trade,  in  eoncluaive  proof  that  his  government  were  de- 
sirous to  obtai;<  tJ^e  ooflpt^ration  of  the  United  States.  I  had 
Buppo^'d  that  our  povernmeni  would  swarctiy  lake  tlie  initiative 
in  this  iimlter,  and  'i-^e  li  upon  tliat  (if  Great  Britain,  either  in 
Washington  or  in  l^nd^r*.  If  it  did  »o,  I  can  only  express  my 
regret,  and  confess  thj»t  '  hawe  been  led  inadvertrntly  into  an 
error." 

It  would  appear  fron  •)'!  *his,  that  that  which,  in  your  first 
letter,  appeared  as  a  c'iro"(   r*aleincnt  of  fact-*,  of  wh'ch  you 
Would  naturally  be  presnmi  d  t^  have  had  knowledge,  s-nks  at 
last  into  inferences  and  conje'r*«.-^8.     But,  in  attempting  to  e^ 
CH[w  fniiri  S'»me  of  the  inistaJu'^  ','t   this  tiBwue,  you   have  fallen 
Into  oihrrs.     "  All  I  said  w:ii>,"  vm"  /^I'lerve,  "  that  England  con- 
tinued 10  prosecute  the  matter;  t'»Pt  she  prewnted  it  for  nego- 
tiation, and  that  wc  thereupon  cnp«  >rted  to  its  introduction." 
Now  the  Kiiglish   minister  no  more   -i-e-ented  this  subjetit  fo' 
negotiation  than  the  government  of  tl»«  'Nrtod  States  present 
ed  it.     Nor  can  it  be  said  that  the  UniMi  States  consented  t* 
its  introduction  in  any  ulher  t>eit»e  than  U  r>t*v  be  said  that  tlir 
British  minister  consenttnl  to  it.     Will  you  ht  good  enough  ti 
review  the  iSeries  of  your  own  assertlona  op  *b>a  subject,  an*' 
see  whether  they  can   possibly  be  regarded  m  t^Iv  as  a   state 
ment  of  your  own  inferences?     Your  only  anthei^ic  fact  is  a 
general  one,  that  the  British  minister  came  cloth*-!  with  fuU 
power  to  negotiate  and  settle  sill  matters  in  discu«»icn      This 
von  say,  is  conclusive  proof  rliat  his  government  war  f'esirous 
to  obtain  the  cooperation  of  the  United  States  rcspect'rsf  th^ 
stave-trade;  and  then  you  infer  that  England  continued  to  p-os- 
wute  this  matter,  and  presented  it  for  negotiation,  and  that  *b 
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United  States  consented  to  hi  introduction ;  and  give  to  thit> 
inrcrencc  the  shape  of  a  direct  statement  of  a  fact. 

You  might  have  made  the  same  remarks,  and  with  the  same 
propriety,  in  relation  to  the  subject  of  the  ■*  Creole,"  that  ol 
impressment,  the  extradition  of  fugitive  criminals,  or  any  thing 
else  eiiiliniwd  in  the  txt-aty  or  in  the  corrcHfHindeiict^,  and  then 
have  converted  these  inference*  of  your  own  into  so  many  faeti*. 
And  it  is  upon  conjectures  like  these,  it  is  upon  such  iuferen- 
WR  of  your  own,  thai  you  inake  thedirt^rt  and  formal  statement 
in  your  letter  of  the  3d  of  October,  that  **  England  then  urged 
the  United  States  to  enter  into  a  conventional  arrangement,  by 
which  we  might  be  pledged  to  concur  with  her  in  measures  for 
the  suppression  of  the  slave-trade.  Until  then,  we  had  exe- 
cuted our  own  laws  in  our  own  way;  but,  yielding  to  this  ap- 
pliimtlon,  and  departing  from  our  former  principle  of  avoiding 
l!^nropean  corabiiiations  upon  aobjeets  not  American,  we  stipa* 
laled  in  a  solemn  treaty  that  we  would  carry  into  effect  onr 
own  laws,  and  fixed  the  minimum  force  we  would  employ  for 
that  purpose." 

The  President  was  well  wannnted,  therefore,  in  requesting 
your  tterions  recon  si  deration  and  review  of  that  statement. 

Suppose  your  letter  to  go  before  the  public  unanawerKcl  and 
uncontradicted;  suppose  it  1o  mingle  itself  with  the  general 
political  history  of  tht*  cunnlry,  as  an  official  letter  among  the 
archives  of  the  Department  of  State,  would  not  the  general 
mass  of  readers  understand  you  as  reciting  facts,  rather  than 
as  drawing  your  own  conclusions?  as  stating  history,  rather 
than  as  presenting  an  argument?  It  iu  of  an  incorrect  narra- 
tive thol  the  President  complains.  It  is  that,  in  your  hotel  at 
Paris,  yon  should  undrrtake  to  write  a  history  of  a  very  delicate 
part  of  a  negotiation  carried  on  at  Washington,  with  which  you 
had  nothing  to  d<i,  and  of  the  history  of  which  you  had  no 
authentic  information;  and  which  history,  as  you  narrate  it, 
reflects  not  a  little  on  the  independence,  wisdom,  and  public 
(ipirit  of  the  admiiiistration. 

As  of  the  history  of  this  part  of  the  negotiation  you  were  not 
well  informed,  the  President  cannot  but  think  it  would  have 
been  mure  just  in  you  to  have  refrained  from  any  attempt  to 
give  an  account  of  iL 

You  obaerve,  further:  "  I  never  mentioned  in  my  despatch  to 
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yon,  dor  in  any  manner  whatever,  that  our  government  had  con- 
ceded (o  that  of  England  the  right  to  search  our  ships.  That 
idea,  however,  pervades  your  letter,  and  is  very  apparent  in  that 
part  of  it  which  brings  to  my  observation  the  possible  etfect  of 
my  views  upon  the  English  government  But  in  this  you  do 
me,  though  I  am  sure  unintentionally,  great  injustice.  I  re- 
peatedly state  that  the  recent  treaty  leaves  the  rights  of  the  par- 
ties as  it  found  them.  My  difficulty  is  not  that  we  have  made 
a  positive  concession,  but  that  we  have  actet)  unadvisedly  In  not 
making  tht;  abandonment  of  this  prctRn»inn  a  previous  condition 
to  any  conventional  arrangement  upon  the  general  tiubjnct" 

On  this  part  of  your  letter  I  must  be  allowed  to  make  two 
remarks. 

The  first  is,  inasmuch  as  the  treaty  gives  no  color  or  pretext 
whatever  to  any  right  of  searching  our  shipv,  a  declaration 
agnitifit  such  a  right  would  have  been  no  mon;  suitable  to  this 
treaty  than  a  declaration  against  the  right  of  sacking  our  towns 
in  time  of  peace,  or  any  other  outrage. 

The  rights  of  mtTcrhant-veffsels  of  the  United  States  on  the 
high  seas,  as  understood  by  this  government^  have  been  clearly 
and  fully  asserted.  As  asserted,  they  will  be  maintained;  dot 
would  a  declaration  such  as  you  propose  have  increased  either 
its  resolution  or  its  ability  tn  this  respect  The  government  of 
the  United  States  relies  on  it*  own  i>ow(.t,  and  on  the  effective 
support  of  the  people,  to  assert  succfssfully  all  the  rights  of  all 
its  ciliitpns,  on  the  sea  as  well  as  on  the  land;  and  it  asks  re- 
spect for  these  rights  not  as  a  boon  or  favor  from  any  nation. 
The  President's  message,  most  certainly,  is  a  clear  declaration 
of  what  the  country  understands  to  be  its  rights,  and  his  deteiv 
minatjon  to  maintain  them,  not  a  mere  promise  to  negotiate  for 
these  rights,  or  to  endeavor  to  bring  other  powers  into  an  ao 
knowledgment  of  them,  either  express  or  implied.  Whereas,  if 
I  understand  the  meaning  of  this  part  of  your  letter,  you  would 
have  advised  that  something  should  have  been  offered  to  Eng^ 
land  which  she  might  have  regarded  as  a  benefit,  but  couplea 
with  such  a  declaration  or  condition  as  that,  if  she  received  the 
boon,  it  would  have  been  a  recognition  by  her  of  a  claim  which 
wc  make  as  matter  of  right.  The  President's  view  of  the  proper 
duty  of  the  govemjiient  has  certainly  been  quite  different.  Be- 
ing convinced  that  the  doctrine  asserted  by  this  government  is 
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the  true  doctrine  of  the  law  of  natinnx,  and  feeling  the  cdtnpe- 
tency  of  the  government  to  uphold  and  enforce  It  for  it»e]r,  he 
has  not  sought,  bat,  on  the  contrary,  has  siedulously  avoided,  to 
change  thi»  ground,  and  to  place  the  just  right<4  of  Ihe  country 
upon  the  assent,  expres*  or  implied,  of  any  power  whatever. 

The  government  thought  no  skilfully  extorted  promittes  ne- 
cessary in  any  such  cases,  tt  asks  no  such  pledges  of  any  na- 
Hon.  If  ita  character  for  ability  and  readiness  to  protect  and 
defend  ita  own  righta  and  dignity  h  not  sufficient  to  preserve 
them  from  violation,  no  interpolation  of  promise  to  respect 
them,  ingeniously  woven  into  tnmtJK«,  would  be  likely  to  atford 
such  protection.  And,  as  our  rights  and  liberties  depend  for 
existence  upon  our  power  to  maintain  them,  general  and  vague 
protests  are  not  likely  to  be  more  eflectual  than  the  Chinese 
method  of  defending  their  towns,  by  painting  grotesque  and 
hideous  figures  on  the  walls  to  fright  away  as-tailing  foes. 

My  other  remark  on  tliis  portion  of  your  letter  is  this: 

Suppose  a  declaration  to  the  effect  that  this  treaty  should 
not  be  considered  as  sacrificing  any  American  rights  had  been 
appended,  and  the  treaty,  thus  fortified,  had  been  sent  to  Great 
Britain,  as  you  propose;  and  suppose  that  that  government, 
with  equal  ingenuity,  had  appended  an  equivalent  written  deo> 
laralion  that  It  should  not  be  considered  as  sacrificing  any  Brit- 
ish right,  how  n.neh  more  defined  would  have  been  the  rights 
of  either  party,  or  how  much  clearer  the  meaning  and  interpre- 
tation of  the  treaty,  by  these  reservations  on  both  sides?  Or, 
in  other  words,  what  is  the  value  of  a  protest  on  one  aide,  bal- 
anced by  an  exactly  equivalent  protest  on  the  other? 

No  nation  is  presumed  to  sacrifice  its  rights,  or  give  up  what 
justly  belongs  to  it,  unless  it  l■xpreJ«^ly  stipulates  that,  for  some 
good  reason  or  adequate  consideration,  it  does  make  such  relin< 
quishraeiit;  and  an  unnecessary  asseveration  that  it  does  not 
intend  to  sacrifice  just  rights  would  seem  only  calculat^-d  to  in- 
vite aggression.  Such  proclamations  would  seem  better  devised 
for  concealing  weakness  and  apprehension,  than  for  manifest- 
ing conscious  strength  and  self-reliance,  or  for  inspiring  resped 
in  others. 

TowanI  the  end  of  your  letter  you  are  pleased  to  observe : 
••  The  rejection  of  a  treaty,  duly  negotiated,  is  a  serious  ques- 
tion, to  be  avoided  whenever  It  ran  be  without  too  great  a  oocri- 
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fioe.  Thougb  the  national  faith  is  not  actually  comtnittrd,  still 
it  is  more  or  less  engaged.  And  there  were  peculiar  circura* 
fiances,  growing  out  of  long-slunding  difliculties,  which  ren- 
dered an  amicable  arrangerneiit  of  the  various  matters  in  dispute 
with  England  a  subject  of  great  national  Interest  But  the 
negotiation  of  a  lr<»aty  is  a  far  different  subject.  Topies  are 
emitted  or  introduced  at  the  discretion  of  the  negolii.tont,  and 
Ihey  are  responsible,  to  use  the  language  of  an  eminent  and 
nlile  S«n»tor,  for  'what  it  contains  and  what  it  omits.'  Thijf 
treaty,  in  my  opinion,  omit*  a  most  important  and  neceHsary 
stipulation ;  and  therefore,  as  it  seems  to  me,  it»  negotiation,  ifl 
this  partlcolar,  was  unfortunate  for  tlie  etJuntry." 

The  President  directs  me  to  say,  in  reply  to  this,  that  in  the 
treaty  of  Washington  no  topics  were  omitted,  and  no  topics  in- 
tniduced,  at  ihr  mere  discretion  of  the  negotiator;  that  the 
negotiation  proceeded  from  step  to  step,  and  from  day  to  day, 
under  bis  own  immediate  supervision  and  direction ;  that  he 
himself  takes  the  responsibility  for  what  the  treaty  contains  and 
what  it  omits,  and  cheerfully  leaves  the  merits  of  the  wbole  to 
the  judgment  of  the  country. 

I  now  conclude  this  letter,  and  cUme  this  correspondence,  b 
repeating  once  more  the  expression   of  tlie   President's   reg 
that  you  should  have  commenced  it  by  your  letter  of  the  3d  of 
October. 

It  is  painful  to  him  to  have  with  yon  any  cause  of  difference. 
He  has  a  just  appreciation  of  your  character  and  your  public 
services  at  home  and  abroad.  He  cnnnot  hut  persuade  hinisidf 
that  you  must  be  aware  yourself,  by  this  time,  that  your  letter 
of  October  was  written  under  erroncons  impressions,  and  that 
there  is  no  foundation  for  the  opinions  respecting  the  treaty 
which  it  expresses;  and  that  it  would  have  been  far  better  on 
ail  acconnts  if  no  such  letter  had  been  written. 

]  have,  dec. 

Daniel  Wbbbtkil. 

L>  «r»  Cam,  E«q  ,  lAite  ifmut^  ^  lAi  Uiaud  Statu  a  Paru. 


RELATIONS    WITH    SPAIIV. 


SCHOONER  "AMISTAD." 


7%tf  Cheoaliet  iTArgaix  to  Mr.  Webster. 
[translation.] 

Wuhinifton,  Apnl  S,  Ip)41. 

The  Chevalier  d'Argatz  had  the  honor  to  receive,  with  the 
Secretary  of  State's  note  of  the  3d  instant,  copies  of  two  let- 
ters received  at  his  department  relative  to  the  slave  Antonio. 
They  contain  some  inaccuracies,  which  will  not,  however,  be 
intlicmted,  as  they  are  of  no  importance. 

The  late  SeereTary  of  State,  on  learning  the  deciftion  of  the 
District  Court  of  Connecticut,  informed  the  Clievulier  d'Argaiz 
that  the  slave  Antonio  was  at  h\»  dispofial,  and  the  Chevalier 
d'Argaiz,  in  conse(|uencc,  determined  to  bring  him  to  hia  own 
house,  until  there  should  be  a  proper  opportunity  to  send  him 
to  Havana ;  and  when  about  to  carry  this  determination  into 
elTect,  Mr.  Fornyth  informed  him  that  the  District  Attorney  of 
Connecticut  had  dt-clared  that  it  would  he  necessary  for  the 
slave  Antonio  to  rcinnin  in  that  State  until  the  cause  should 
be  brought  hy  appeal  before  the  Circuit  Court,  on  account  of 
the  great  value  of  his  evidence.  To  this  the  Chevalier  d'Argaiz 
assented,  and  since  that  time  he  has  heard  nothing  of  the  said 
aegro. 

Circumstances  have,  however,  been  entirely  altered,  by  the 
decision  uf  the  Supreme  Court-;  and,  according  to  the  informa- 
tion received  by  the  Chevalier  d'Argaiz,  it  is  very  probable  that 
the  negro  will  not  reach  Havana,  if  he  should  take  upon  him- 
Be]f  the  charge  of  sending  him  there.     For  which  reasoii,  he 
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conceives  thut  the  government  of  the  United  States  will  be 
better  able  to  insure  h^  arrival  at  that  island,  where  the  coutiuJ 
nf  the  Cuion  may  deliver  him  to  his  master. 

The  Chevalier  d'Aigaiz  avails  himself  of  this  occasion  to 
rrpeat  to  the  Secretary  of  State  the  assurances  of  his  high  eon- 
sideratiuii. 

Vie  Chevalier  tTArgaiz  to  Mr.  Webster, 
[translation.] 

Waahinglon,  April  11,  l»il. 

Sib, —  Her  Majesty's  vice-cnnsul  at  Boslon  writes  to  me, 
ander  the  date  of  the  7th  instant,  as  follows :  — 

"  I  have  just  received  from  the  marshal  of  Connecticut  a  let- 
ter, of  whieh  this  is  a  literal  translation.  Since  my  Inst  letter 
to  yon,  respecting  the  case  of  the  negro  Antonio,  my  conjectures 
have  been  realized,  though  iu  a  dilferent  manner.  At  that  time 
1  HiippuHtHl  and  feared  that  the  H*lf-»tyled  frirnds  of  the  Africans 
would  solicit  a  writ  of  habeas  corpus  for  his  liberation ;  but  thev 
adopted  another  method.  The  jailer  allowed  the  boy  to  go 
about  the  house,  and  assist  in  the  labors  of  the  kitchen  and  in 
waiting  at  table.  The  said  friends  availed  themselves  of  ev- 
ery opportunity  to  preach  to  him  about  liberty,  and  at  length 
indueed  him  to  go  away;  they  placed  him  on  board  the  steam- 1 
boat  on  Monday  morning  last,  and  he  went  to  New  York.  I 
followed  him  to  that  city,  where  Lewis  Tappan,  the  leader  of 
the  Abolitionists,  informed  me  that  Antonio  was  in  town,  but 
that  he  would  not  be  delivered  to  me,  and  Jliat  arrangements 
had  been  made  for  sending  him  elsewhere.  I  could  not  meet 
him  myself.  I  regret  this  oeeurrence  very  much,  and  fear  that 
he  is  !>Ryond  our  renc^h.  If,  however,  I  should  succeed  in  find- 
ing him  anywhere,  you  shall  receive  immediate  notice." 

By  the  letters  from  Mr.  Baldwin,  of  the  ^Ist  of  March  lasti 
and  from  Mr.  Andrew  Judson,  of  the  26th  of  the  same,  which 
you  were  pleased  to  send  me  with  your  note  of  April  3d,  it 
appeared  that  the  negro  Aiitonio  persisted  in  desiring  to  return 
to  Havana;  from  which  it  may  be  inferred  that,  in  order  to 
make  hiiu  change  that  determination,  seduction  or  dt>ception 
must  have  been  employed,  perhaps  by  persons  whom  his  dec* 
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laratinns  might  have  affected  (comprometer) ;  and  I  do  not  un- 
derstand why  the  marshal  of  Connecticut,  whom  L<ewi8  Tappan 
irirormed  that  the  said  negro  was  in  the  city,  did  not  take  any 
measures  to  engage  the  authnritiea  of  tliat  place,  rillicr  with 
the  view  to  recover  him  or  to  have  him  placed  on  board  a  vesael 
for  Havana. 

In  virtue  of  what  is  here  stated,  I  have  considered  it  my  duty 
tc  make  this  communication  to  you,  Sir,  having  no  doubt  that 
you  would  take  the  necessary  measures  to  have  the  slave  Anto- 
nio restored  to  his  owner. 

I  repeat  to  you,  Sir,  the  assurances  of  my  ctistinguiT^hed  con 
ftidemtion. 

P.  A.  d'Arqaiz. 

HcHi.  Oahibl  Wbutei,  Secnlary  of  Am. 


Mr.  F.  Webster  to  the  Chevalier  tTArg-aiz. 

Depu-Unent  of  Sute,  Wuhlnf^um,  Ma;  3,  IMl. 

Sir, —  In  the  absence  of  the  Secretary  of  State,  I  have  the 
honor  of  replying  lo  your  note  of  the  11th  of  April  laxt,  relating 
to  the  negro  Antonio.  1  have  laid  it  before  the  President,  and 
am  directed  by  him  to  say,  that  he  regrets  very  much  the  occar^ 
rence  of  any  event  that  seems  at  all  likely  to  defter  or  delay  the 
final  and  satisfactory  settlement  of  the  affair  of  the  "  Amistad." 

Inquiry  will  be  immediately  directed  to  be  made  by  the  prop- 
er oiTiccrs  ill  order  to  discover  the  slave  Anionic;  and  I  shall 
have  much  pleasure  in  rommiinieating  to  you  the  earliest  infor- 
mation received  at  the  department  of  the  success  of  such  inves- 
tigation. 

I  avail  myself  of  this  occasion  to  oflfcr  you  the  assurances  of 
my  very  high  consideration. 

Fi.KTcnER  Weuster,  Actlng  Secretary  of  StiUe. 
Tm  CnBTAt.tKE  D'AnoAix. 

The  Chevalier  tfAr^atz  to  Mr.  Webster. 
[teunslation.] 

WiuhiiiBtOM,  M«7  J9, 1841 

The  undersigned,  Envoy  Extraordinary  and  Minitslcr  Pleni* 
potentiary  of  her  Catholic  Majesty,  hati  the  honor,  in  compliance 
with  what  was  agreed  on  with  the  Secretary  of  State  in  theii 
last  conference,  to  make  known  to  biin  the  conviction  of  the 


S»l 


RELATIONS   WITH  SPAIN. 


aadcr&igned,  that  the  sbcth  article,  as  also  tbe  eighth,  ninth,  ADi 
tenth,  of  the  treaty  of  1795,  have  not  been  properly  carried  into 
execution  (or  eflecr)  in  the  affair  of  the  schooner  "  Amistad,"  as 
he  conceives  that  he  has  proved  in  his  corre:«pondence.  The 
sabjecbt  of  her  Catholic  Majesty  have  not  rewived  tht*  a.-wist- 
ance  expressed  in  those  articles,  nor  have  their  properties  been 
respected,  as  is  itlipulated  in  the  said  articles;  and  this  raoat 
have  iM'eii  uridfivt.ood  by  the  Aitorney-Gi-nfral,  Mr.  Griindyj  as 
appears  by  the  opinion  which  he  gave  in  November,  I8;J9. 

Tl»e  government  of  the  Union  gave  to  this  aflair  a  course 
forced,  iUegiil,  and  contrary  to  the  intention  of  the  contracting 
parties. 

Tbe  undersigned  protested  against  it  in  due  time,  making  the 
government  of  the  United  States  responsfbh"  for  consequences. 
Aware,  liowever,  of  the  einbairaKi^ed  Hituation  of  the  actual  ad- 
ministration, and  that  a  change  of  circumstances  has  rendered 
it  impossible  now  to  effect  the  fullilmenl  of  that  treaty,  the  UD- 
dentigned  believes  he  ought  to  demand,  as  be  now  doe«,  — 

1.  Indemnification  for  the  vessel  called  the  *'  Amistad." 

2.  Indcmnificalion  for  her  cargo,  including  the  negroes  found 
on  board. 

3.  Indemnification  for  the  losses  and  Injuries  suffered  by  [ot 
infliclec]  on)  the  Spanitih  )«ubjects,  Don  Pedro  Monies  and  Don 
Jos^  Ruiz,  during  their  unjust  Impripunment- 

4.  The  assurance  that  the  course  given  to  this  affair  shall 
jiever  serve  us  a  precedent  in  analogous  eases  which  may  occur 

The  undersigned  avails  himself  of  this  occasion  to  rejieat  to 
the  Secretary  of  Slate  the  assurances  of  his  high  coni«ideration. 

p.  A.  o'Ahoaik. 

HoR.  Uamibl  Whbitkb. 

JSir.  Webster  lo  the  Chevalier  d'Argais. 

DcpamnoDl  or&ut«,  WuhinKUtn,  8<t(>tcintier  I,  1841. 

The  undersigned  has  the  honor  to  acknowledge  the  receipt 
of  the  note  of  M.  d'Argsiiz,  Envoy  Extraordinary  and  MiniiiteT 
Plenipotentiary  of  her  Catholic  Majesty,  of  the  29lh  of  May,  in 
which  he  makes  known  to  the  undersigned  bis  conviction  that 
the  ttixth,  eighlli,  ninth,  and  tenth  articles  of  the  treaty  of  1795 
l>etween  the  two  countries,  have  not  been  properly  carried  into 
execution,  in  tbe  affair  of  tbe  "  Aniistad,  *  as  he  conceives  b« 
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□  as  proved  in  his  correspondence ,  and  demaiulis  ttt,  Intlvmnh 
tication  for  the  ve^^e]  called  the  **Amistad";  2d,  mdcmnifica* 
Uon  for  the  cargo,  including  the  negroes  found  on  board  ;  3d, 
indemnitication  for  the  los»ea  and  injuries  sulTered  by  (or  inflict- 
ed on]  the  Spanish  subjects,  Don  Pedro  Monies  and  Dod  Joa6 
Ruiz,  during  ihrir  unjust  impri^oninerit  ;  and,  4lh,  the  a5.-4urance 
that  the  oour»c  given  to  this  alTair  slitill  never  sirve  as  a  preo»* 
dent  for  any  analogous  caees  that  may  occtn. 

This  note  has  been  laid  before  the  President,  and  the  under* 
signed  has  been  by  him  instructed  to  reply  as  foUowH. 

The  President  had  supposed,  that,  after  He  decision  of  the 
Supreme  Court  of  the  United  Slates  upon  this  queftiion,  there 
would  hove  been  no  occasion  to  renew  a  correB|>ohdence  uj>on 
it  between  the  two  governments,  and  tiiat  M.  d'Argaiz  was 
aware  that  the  President  had  no  power  to  review  or  alter  any 
of  the  judgirient»  of  that  court,  it  being  a  irtbiinal  wholly  inde- 
pendent of  the  executive,  and  one  whoi^e  decisions  must  be  re- 
garded as  final  and  cnnclusive  upon  all  questions  bnnigfit  l)efore 
it.  He  had  hoped,  too,  that  it«  decree  would  have  proved  satis- 
factory to  M.  d'  Argaiz  and  the  government  of  Spain,  and  that 
the  facts  proved,  and  the  arguments  oflered  before  it,  together 
with  the  able  opinions  delivered  by  its  members  in  rendering  the 
decree,  would  have  prevented  all  disagreement  or  dissatisfac- 
tion with  the  result  t*)  which  they  arrived.  The  court  was  guid- 
ed in  lbs  deliberations  as  well  by  the  treaty  between  the  two 
countries  as  by  the  taws  of  nations  and  of  the  United  Stutc«, 
and  it  is  not  for  the  executive  to  (jui-j^tion  that  it^t  decree  was  in 
exact  conformity  with  the  obligations  imposed  upon  it  by  that 
treaty  and  those  laws. 

No  brnneh  of  the  government  of  the  United  States,  whether 
legislative,  executive,  or  judiciary,  can  have  been  influenced  by 
any  other  motives  than  those  of  a  aijicere  desire  to  perform  all 
the  duties,  and  ful6l  all  the  requirements,  exacted  of  either  by 
the  terms  of  the  treaty  between  this  government  and  Spain,  with 
respect  to  her  national  character  and  sovereignty,  and  with  a 
view  o{  preserving  and  strengthening  the  friendly  relations 
which  have  so  long  and  ho  happily  subsisted  between  them 
anil  the  undersigned  hopt^s  that  ^L  d^Argaiz  himself  will  event- 
ualJy  join  in  approbation  of  the  course  adopted,  convinced,  as 
he  must  be,  of  the  friendly  disposition  of  alli  brancheb  of  thii 
government  toward  his  own. 
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The  articles  to  which  M.  d'Argaiz  refers,  as  containing  utipti* 
lalions  which  have  not  been  carried  into  effect  in  the  case  of 
ihe  "  Amistad,"  relate  to  the  defence  and  protection  of  the  per- 
sona or  property  of  the  subjects  or  citizens  of  either  country 
which  shall  come  within  the  jurisdiction  of  the  other,  by  sea  or 
land. 

Of  thoi«e  cited,  the  ninth  article,  which  provides  for  the  safe- 
keeping and  restoration  of  ships  and  merchandise  rescued  from 
the  hiinds  of  pirates  and  robbers,  which  it  declares  shall  be  re- 
stored to  their  true  proprietor,  after  due  and  sufficient  proof 
shall  be  made  concerning  the  property  thereof,  seems  the  most 
:i|>]>tieable  to  the  case  under  conttideration. 

The  undersigned,  after  a  careful  consideration  of  all  the  argu- 
ments offered  by  M.  d'Argaiz,  and  an  examination  of  the  fads 
whii'h  have  been  made  known,  is  unable  to  see  in  what  parti- 
cular this  article,  or  any  stipulation  contained  in  it,  has  bccji 
violated  or  disregarded,  or  that  the  course  given  to  this  affair 
has  been  in  any  manner  contrary  to  the  spirit  and  intention  of 
any  pan  of  the  treaty. 

Upon  the  arrival  of  the  schooner  "  Araistad  "  near  our  coast, 
it  waa,  with  all  its  cargo,  according  to  the  provisions  of  the 
ninth  article,  taken  into  the  custody  of  the  oSicers  of  the  near- 
est port 

111  consequence  of  a  claim  preferred  for  salvage  by  those  who 
had  aavcd  both  vessel  and  cargo,  and  rescned  the  subjects  of 
Spain  from  death,  or  perhaps  imprisonment  enduring  for  life 
among  the  savage  inhabitants  of  Africa,  the  subject  of  the  own- 
ership of  the  vessel  and  cargo  was  brought  before  the  coortK. 
Before  those  courts  also,  the  subjects  of  Spain  submitted  their 
au)«wer  to  these  claims,  and  their  complaints ;  with  how  much 
magnanimity  refusing  compliance  with  a  just  demand  for  ser- 
vicoe  rendered  them  at  such  a  time  and  in  such  a  situation,  the 
undersigned  will  not  undertake  to  say.  Besides  the  common 
articles  of  merchandise  and  traffic,  there  was  found  on  board  a 
number  of  negroes,  claimed  as  the  lawfnl  property  of  Spanish 
subjects,  and  said  to  form  part  of  the  cargo ;  and  on  these  also, 
as  part  of  the  cargo,  salvage  was  claimi'd  by  those  who  had 
smved  them  for  their  owners,  if  they  had  any,  and  their  pre- 
tended owners  from  them. 

T\m  whole  subject,  then,  of  the  ownership  of  the  vessel,  and 
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of  all  the  cargo,  came  properly  and  legally  before  the  courtA, 
who  proeeeded,  as  was  Iheir  duty  under  the  treaty,  on  the  pre- 
feiitmrnt  o(  such  s  case,  to  investigate  it  carefully,  deliberately, 
and  circu  inspect  I  y. 

Thus  proceeding,  the  courts,  upon  the  testimony  before  them, 
decided;  awarding  the  vessel  to  its  lawful  owner,  and  the  cargo 
to  its  respeetivc  lawiul  owners,  and  a  certain  amount  of  salvage 
to  tho»e  who  had  been  ini^tru mental  in  saving  both.  It  was 
found  by  the  conrts  that  the  negroes  were  not  the  lawful  prop- 
erty of  any  one,  and  no  part  of  the  cargo,  and  conacquecitly 
Bubject  to  no  claim  for  salvage;  but  that  they  were  freemen, 
captured  and  sold,  and  held  in  bondage,  contrary  as  well  to  the 
laws  of  Spain  as  of  the  United  States ;  and  the  courts,  in  the 
just  exercise  of  their  power,  decided  as  they  were  bound  to  do 
under  existing  laws  and  treaties,  and  upon  the  facts  as  they  ap- 
peared.  M.  d'Arga'1'2  demands  indemni&cation  for  the  vessc! 
and  cargo,  including  the  negroes  found  on  board.  "Were  thif* 
government  con^ious  of  having  indicted  injury  upon  any. 
whether  a  private  individual  or  a  powerful  nation,  indcmnifica- 
tlon  would  be  readily  grntited ;  but  the  question  of  the  exiHtonce 
oF  any  sneh  injury  must  be  determined  by  the  government  it- 
self. In  this  case,  the  undersigned  is  of  opinion  that  no  injury 
has  been  done  to  any  one  of  the  subjects  of  Spain,  but,  on  the 
contrary,  that  the  governuient  has  gone  quite  as  far  in  granting 
them  protection,  and  manifesting  a  favorable  disposition  toward 
them,  as  the  circumstances  under  which  they  came  within  ita 
notice  could  demand  of  it. 

What  injury  has  been  inAicted  on  the  subjects  of  Spain, 
owners  of  the  vessel  and  cargo,  by  saving  both  from  complete 
destruction,  or  from  entire  loss  to  them,  and  returning  both  to 
them  when  their  legal  claims  were  ascertained  ?  What  injury 
Inflicted  on  those  presenting  claims  to  the  negroes  as  slaves, 
by  refusing  to  allow  those  claims,  proved  to  be  unfounded, 
and,  by  all  provisions  of  the  code  of  either  country,  Illegal  and 
criminal?  M.  d'Argaiz  will  recollect,  besides,  that  in  his  note 
of  the  S6{h  of  November,  1839,  he  demands  these  negroes, 
not  as  property,  but  as  criminals,  or,  in  his  own  language, 
"  not  as  slaves,  but  as  assassins."  Had  they  been  at  any  time 
■laves,  they  would  have  become,  by  their  killing  and  escape 
from  lawful  bondage,  assassins  and  pirates,  whose  delivery  to 
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Ihp  gf^'Tnment  of  Spain  is  not  provided  for  in  any  stiputatton 
of  the  treaty  of  ITO*"),  and  which  would  have  b«en  a  mattwr 
of  comity  only,  not  to  be  demanded  as  a  right  The  one  point 
involves  the  other,  and  a  refuaal  to  deliver  them,  ct'rtainly, 
is  no  violation  or  neglect  of  any  obligation.  But  the  under* 
signed  do«s  not  propose  to  enter  into  any  argument  upon  ai 
•object  which  has  already  been  diseussed  at  length,  both 
fore  the  courts  and  between  the  two  governments.  M.  d'Ar* 
gaiz  demand]),  aJM>,  indemnification  for  injuries  suffered  by  or 
inflicted  on  the  subjects  of  Spain,  in  the  persons  of  Messra. 
Ruiz  and  Montes.  For  any  such  lossen  or  injuries  infiicted  on 
these  persons  by  any  one  within  tlie  jurisdiction  of  the  United 
Blateit,  this  government  offers  reparation  and  indemnification 
through  its  courtt*,  which  stand  open  to  hear  their  complaints, 
to  ascertain  and  repair  their  wrongs,  and  punish  the  wrong* 
doers. 

The  undersigned,  therefore,  is  instructed  to  say,  that  this 
government  does  not  perceive  with  what  justice  aoy  such  de- 
maiidi;  H»  M.  d'Argaiz  lias  presented  e^n  lie  made  on  it,  and 
confidently  expects  that  all  will  agrt'e  in  jutdlfylng  and  approv* 
ing  the  course  which  it  has  adopted  in  regard  to  the  aii'air. 

M.  d'Argaiz  demands,  lastly,  "the  assurance  that  the  counw 
girea  to  this  affair  shall  never  serve  at*  a  precedent  in  any 
aoaiogous  cases  which  may  occur."  While  the  undersigneJ 
ho[)e!t  that  no  misfortune  of  the  kind  will  ever  again  take  place 
upon  our  coast  or  elsewhere,  and  that  no  circumstances  may 
ever  again  give  rise  to  such  occurrences  as  those  whicli  mark 
the  affair  of  the  **  Amisfad  "  irora  the  commencement  of  her 
voyage,  he  assures  M-  d'Argaiz  that  the  government  of  (he 
United  States  will  endeavor  to  discharge  itself  of  aJl  obligations 
imposed  upon  it  with  strict  justice,  honorably  to  itself,  and  re- 
spectfully toward  those  nations  with  whom  it  maintains  ami- 
cable relations. 

The  undersigned  avails  himself  of  this  occasion  to  offer  to 
lU.  d'Argaiz  the  assurance  of  his  very  high  regard  and  distin- 
gaiahed  consideration. 

Da.nibl  Webster. 
Tub  Chktalibk  v'AroaIx,  hat. 

An  answer  to  the  foregoing  letter  was  returned  by  the  Spanish  rain- 
wler  OD  the  24th  of  September,  1841.    It  is  necessarily  omitted  io  this 
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(flace,   fur  wnni  of  room.      Its  purport  is  sufficiently  apparent  from  the 
ollowtng  reply  by  Mr.  Webster. 

Jtfr.  Webster  to  the  Cfievalur  d'ArgaSz. 

Dtfputnicnl  of  Smie,  Waablngnm,  Jnno  II,  1841. 
The   Sccrctory  of  State  has  to  acknowledge  the  receipt  of 
the  note  of  the  'ZAth  of  September,  which  M.  d'ArgaTz  did  him 
tht'  honor  to  address  to  htm. 

Viewing  that  note  as  intended  mainly  for  a  prole»t  against 
Ihe  proceedings  of  this  government  in  the  case  of  the  "  Amia- 
tad,"  the  nnderftigncd  did  not  think  n  reply  was  desired,  or  that 
any  advantage  would  enane  from  farther  prolonging  the  discuft- 
sion. 

Understanding  now,  from  conversation  with  M.  d*ArgaVz,  that 
a  reply  l!«  expected,  the  undersigned  proceeds  to  offer  some  re- 
marks on  the  subject  of  AL  d'Argai2's  note. 

The  undersigned  did  certainly  suppose  that  the  communica- 
tion to  M.  d'Argai'z  of  the  decision  of  the  Supreme  Court  wnultl 
close  the  eorreri[>oiidence  on  that  subject.  The  immediate  pre- 
deceitsor  of  the  undert«igned,  whose  remarks,  as  quoted  by  M. 
d'ArgaVz,  the  undersigned  well  remembers,  tnratit,  »nd  could 
have  meant,  nothing  more,  by  those  n^mitrk^,  th:in  that,  the  dcei;^ 
ion  of  the  Supreme  Court  would  be  the  decision  of  the  govern 
ment,  Mr.  Forsyth  does  not  use  the  word  executive  in  this 
connection.  He  says  "government."  "Whatever  be,  in  the 
end,  the  disposal  of  the  question,  it  will  be  in  consequence  of 
a  decision  emanating  fnim  no  other  source  than  the  govcru- 
ment  of  the  Uniti-il  8i.:tte(*.'' 

The  Supreme  Court  is  a  part  of  that  government,  as  Mr. 
Forsyth  remarks;  and  its  decision,  in  matters  lawfully  within 
Its  jurisdit^tion,  is  the  fina\  decision  of  the  government  of  the 
United  States  upon  such  matters. 

•■  M.  d'Argfliz  seems  to  think  liiut  a  treaty  stipulation  cannot 
he  subjected  to  the  interpretation  of  the  judicial  authority,  and 
proceeds  to  remark,  that,  "  if  the  courts  of  the  Union  possess  the 
right  of  interpreting,  considmng,  and  deciding  upon  treaties 
cuutmctcd  between  nation  and  nation,  and  the  executive  power 
cannot  inquire  whether  their  decrees  are  or  arc  not  conforma- 
blp  with  justice,  it  would  be  as  well  to  declare,  that,  in  order  to 
give  to  treaties  the  force  of  treaties,  or,  at  leasts  lo  render  them 
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nhIig»tory,  they  should  be  concluded  with  the  judicial  power,  or, 
in  bett4?i  words,  that  treatii'fi  should  be  made,  for  them  to  be 
afterward  interpreted  a»  the  court«  might  think  proper."  But 
the  undersigned  supposes  that  niithiiig  i:^  more  niiiiinuii,  in 
countries  where  the  judiciary  is  an  independent  branch  of  the 
government,  than  for  questions  arising  uncJer  treaties  to  be  sub- 
mitted 1o  it»  diH-JKion.  Indeed,  in  all  regular  governments,  ques- 
tions of  private  right,  arising  under  treaty  stipulations,  are  in 
their  nature  judicial  questions.  With  us,  a  treatj'  is  part  of  the 
»nprpme  law  of  the  land ;  as  such,  It  influences  and  controls  the 
decisions  of  all  tribunals;  and  many  instances  might  be  quoted 
of  decintons  made  in  the  Supreme  Court  of  the  United  States, 
arising  under  their  several  treaties  with  Spain  hercelf,  as  well 
as  under  treaties  between  the  United  States  and  other  nations. 
Similar  instances  of  Judicial  decisions  on  points  nrisiiig  under 
treaties  may  he  found  in  the  history  of  France,  Kngland,  and 
other  nations;  and,  Indeed,  the  undersigned  would  take  the 
liberty  to  remind  the  Chevalier  d'Arga  z,  that  this  very  treaty  of 
1795  has  been  made  the  subject  of  judicial  decision  by  a  Span- 
ish tribunal. 

The  undersigned  would  call  to  the  recollection  of  the  Cheva» 
lit>r  d'ArgaVz  (he  case  of  Mr.  D.  Hareng,  in  which  the  Spanish 
colonial  courts  decided  according  to  their  sense  of  the  intention 
of  tbe  treaty  of  1795,  and  the  intendant  confirnieil  their  decree, 
which  was,  that  nothing  in  that  treaty  exempted  Mr.  Hareng 
from  the  payment  of  certain  demands.  From  this  deci:*ion  this 
gov(>rnment  was  inclined  to  dissent,  but  never  questioned  the 
right  and  duty  of  a  Spanish  court  to  consider  the  intent  and  ef- 
fect of  a  treaty. 

M.  d'Argaiz  states :  "The  enlightened  Secretary  of  State 
will  agree  with  the  undersigned,  that  one  of  the  things  which 
principally  constitute  the  independence  of  a  country  is  the  juris- 
diction of  its  court^s  or,  in  other  words,  that  no  nation,  nor  its 
courts,  should  assume  the  faculty  of  pronouncing  judicially  up- 
on acts  committed  within  the  jurisdiction  of  another.  On  this 
principle,  the  undersigned  cannot  conceive  how  the  Secretary 
of  State  could  for  a  single  moment  have  supposed  that  the  un- 
dersigned would  have  agreed  to,  and  have  seen  with  satisfac- 
tion, the  decision  of  a  court  of  the  United  Slates,  pronounced 
upon  acts  appertaining  to  Sparij'h  subjects,  committed  on  board 
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oT  a  Spaniffh  resBel,  and  in  the  waters  of  a  Spanish  territory. 
i\*ithin  the  purview  of  a  treaty  and  of  the  law  of  nations. 

*'  The  Secretary  of  State  is  also  pleaspd  to  observe,  '  that  the 
schooner  •*  AmiBtad,"  upon  her  arrival  on  this  coa»t^  was,  with 
aJl  her  cargo,  according  to  the  provisions  of  the  ninth  article, 
taken  into  ihe  cu-stody  of  the  officers  q(  thi?  nearcjut  port,  and 
that,  in  conBetpinicw  of  a  claim  for  salvage,  th«  subject  of  the 
uwnenthip  of  the  vessel  and  cargo  was  brought  before  the 
courts.'  The  undersigned  will  not  stop  to  renmrk  npon  the 
magnanimity  of  a  deniaiid  for  xalvage  pn^ferred  by  officers  of  a 
*hip  of  war  of  the  United  States.  But  does  the  Secretary  of 
State  believe  that  this  c^ii  justify  the  intervention  of  the  courts 
of  the  United  States  in  this  case,  contrary  to  the  opinion  given 
by  the  Attorney-General,  Mr.  Grundy,  and  after,  moreover,  the 
officers  themselves  bad  renounced  their  claim  1o  salvage,  as 
Lieutenant  Gedney,  the  commander  of  the  Washington,  him- 
self declared  to  the  undersigned  ?  The  Secretary  of  State  also 
says,  *  that  it  was  found  by  the  courts  that  the  negroes  were  not 
the  lawful  property  of  any  one.'  One  violation  of  necessity 
brought  on  another,  not  less  unjust;  for  the  judges  of  the  United 
State*,  in  order  to  ascertain  whether  or  not  the  Africans  were 
the  lawful  property  of  Spanish  subjects,  thought  proper  to  ex- 
amine the  papers  found  on  board  of  the  vessel,  which  had  been 
given  by  the  anthoritiea  of  her  Catholic  Majesty  in  the  island 
of  Cuba.  This  was  a  recognition  o{  the  right  of  search,  which, 
besides  its  not  being  authorized  by  any  nation,  has  been  cons- 
bated  by  writers  on  public  law,  and  most  particnlarly,  in  the 
case  in  question,  by  the  distinguialied  jurist,  Mr.  Grundy,  At- 
torney-General of  the  Union,  at  the  time  when  the  scbaoner 
•Amitftad*  arrived  on  the  Anglo- American  coasts.  (See  his 
opinion  on  the  case.)" 

The  undersigned  will  make  one  more  attempt  to  state  the 
general  occurrences  of  this  transaction  so  plainly  that  he  can- 
not be  misunderstood,  with  a  hope  of  convincing  M.  d*Arga.Tx 
that  nothing  has  been  done  by  the  authorities  of  the  Unit«d 
States,  or  any  of  them,  not  in  strict  accordance  with  the  princi- 
ples of  public  law  and  the  practice  of  nations ;  nothing  which 
can  be  complained  of  with  justice  as  an  encruachment  npoo 
Spanish  territories,  or  as  visiting  and  searching  Spanish  vessels. 
The  succinct  history  of  the  case  ia  the  most  complete  justificft- 
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Hon  which  can  he  made  of  all  that  has  been  done  in  regard  to 
it  in  the  United  States. 

Lieutenant  Gedney,  of  the  United  States  bri^  Washington, 
on  the  27th  of  June,  1839,  discovpred  the  Spanimh  achiwncr 
'•  Amistad,"  then  at  anchor  within  half  a  mile  of  the  shore  of 
the  United  States.  The  vessel  was  then  in  possession  of  cer- 
tain blacks,  who  had  risen  upon  and  killed  the  captain.  Lieu- 
tenant Gedney  took  possession  of  and  brought  in  the  ves- 
sel  to  the  United  States,  and  for  this  Venice  claimed  salvage 
upon  tht!  comiiioii  principles  of  niarilime  law.  The  pottsessioa 
of  the  vessel  had  become  already  lost  to  her  owners;  and  to 
save  her  from  entire  destruction,  and  to  restore  her  to  those 
owners,  was  esteemed  a  meritorious  8or\'icc.  The  Chevalier 
il*Argaiz  must  certainly  understand,  that  when  merchant* vessels 
are  met  with  at  sea  so  shattered  by  storms  and  tempests,  or 
other  disasters,  or  so  deprived  of  their  crew,  as  to  be  unable  to 
prosecute  ih^ir  voyages,  in  all  such  cases  otlier  vessels  falling  in 
with  them  and  saving  them  are  entitled  to  reasonable  compen- 
eation  ;  and,  to  ascertain  the  amount  of  this  compensation,  the 
vessel  is  to  be  brought  in,  subjected  to  judicial  proceedings,  and 
justice  rendered  the  claimants  and  salvors,  according  to  well* 
established  rules  and  principles. 

Spain  herself,  in  the  early  ages  of  commerce,  was  among  the 
Grst  to  establish  the  principles,  and  lead  in  the  administration, 
of  this  part  of  the  maritime  law,  and  these  principles  now  [»vvail 
over  the  whole  corn[Ucrcial  world;  and  the  highest  judicial  au- 
thority in  tlie  United  Slates,  acting  under  the  influence  of  the 
same  rules  which  must  have  controlled  the  decisions  of  an  Eng- 
lish tribunal,  a  French  tribunal,  or  a  Spanish  tfiliuuat,  has  de- 
cided that  the  case  was  a  case  for  salvagt^,  tiiitl  has  decreed  lo 
the  salvors  a  just  compensation.  The  undersigned  is,  therefore, 
quite  at  a  loss  to  conceive  bow  this  transaction  can  be  deemed 
an  encroaehmenl  upon  the  jurisdiction  of  Spain,  or  an  unlawful 
visitation  and  search  of  Spanish  vessels.  At  the  institution  of 
proc*'e«liiigs  in  the  court,  claims  were  interposed  on  behalf  of 
Spanisli  Kubje^t»  for  the  vessel  and  cargo,  which  were  allowed, 
■uhjftct  to  salvage. 

Claims  were  bIho  interposed  for  the  negroes  found  on  boards 
who  were  claimed  as  slaviw,  and  the  property  of  Spanish  sub- 
iccto.     On  the  other  hand,  the  negroes  denied  that  they  were 
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slaves,  and  the  property  of  Spanish  subjects  or  any  other  per- 
sons. Jt  was  impossible  for  the  courts  to  avoiit  the  decision 
of  the  qiiPstions  thus  bronght  before  them;  and,  in  deciding 
them,  it  was  bound  to  regard  the  law  of  nations,  the  laws  of 
Spain,  the  treaty  l>etwecn  Spain  and  the  United  States,  the 
laws  of  the  United  Slateit,  and  thi;  evidence  produced  in  the  case. 

Proceeding  upon  these  grounds,  after  a  very  patient  investi- 
gation, and  the  hearing  of  elaborate  arguraenta,  the  court  de- 
cided  that  the  negroes  found  on  board  the  '*■  Amistad,"  with  one 
exception,  were  not  slaves,  nor  the  property  of  any  body,  but 
were  free  persons,  and  thfrefon;  decreed  that  they  should  be  set 
at  liberty.  All  this  appears  to  tha  iinder»igned  to  be  in  the 
common  course  of  such  afiairs.  The  questions  In  which  Span- 
ish subjects  were  interested  have  been  heard  and  tried  before 
competent  tribunals,  and  one  of  them  has  been  decided  against 
the  Spanish  subjects;  but  this  can  give  no  po^&ible  ground  of 
complaint  on  the  part  of  Spain,  unless  Spain  can  show  that  the 
tribunal  has  acle<l  corruptly,  or  has  dfciiltM)  wrong  in  a  case  in 
no  degree  doubtful.  Nations  arc  bouiul  to  maintain  respects 
able  tribunals,  to  which  the  subjects  of  states  at  peace  may 
have  recourse  for  the  redress  of  Injuries  and  the  maintenance  of 
their  rights.  If  the  character  of  these  tribunals  be  respectable, 
impartial,  and  independent,  their  decisions  are  to  be  regarded  aa 
conclusive. 

The  United  States  have  carried  the  principle  of  acquiescence^ 
in  such  cases,  as  far  as  any  nation  upon  earth,  and  in  respect 
to  the  decieions  of  S[>anish  tribunals  quite  as  frequently,  per* 
haps,  as  in  respect  to  the  tribunals  of  any  other  nation. 

In  almost  innumerable  cases  of  reclamations  sought  by  citi- 
zens of  the  United  States  against  Spain  for  alleged  captures, 
seizures,  and  other  wrongs  committed  by  Spanish  subjects,  the 
answer  has  been,  that  the  queHtion  h;is  been  fairly  tried  before 
an  Impartial  Spanish  tribunal,  having  competent  jurisdiction! 
and  decided  against  the  claimant ;  and  in  the  sufficiency  of  thii 
answer  the  government  of  the  United  States  has  acquiesced. 

If  the  tribunal  be  competent,  if  it  be  free  from  unjuiit  in- 
fluence, if  it  be  impartial  and  independent,  and  if  it  have  heard 
the  case  fully  and  fairly,  Its  judgment  is  to  stand  as  decisive  of 
tjie  matter  before  it.  This  principle  governs  in  regard  to  the 
dioisions  of  courts  of  common  law,  courts  of  equity,  and  e** 
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peciolly  courts  of  admiralty,  where  proceedings  so  often  affert 
the  rights  and  interests  of  citizens  of  foreign  states  and  govern* 
menta. 

M.  d'/Vrgaiz  complains  that  the  vessel  and  cargo  were  sold, 
and  that  loss  thereby  happened  t<i  the  owners.  Bat  all  this 
was  inevitable,  and  no  blame  attaches  on  ai^count  of  it  to  the 
tribunal.  In  cases  of  an  allowance  for  salvage,  if  the  owner  be 
not  present  and  ready  to  pay  the  amount,  the  property  niust 
nCTceiisarily  be  sold,  that  the  procetnls  be  properly  ap(H»rlioMed 
between  owner  and  salvor.  This  is  a  daily  occurrence  in  every 
court  of  admiralty  in  the  world.  SulTicirnt  notice  of  the  in- 
tended sale  was  given  in  legal  form,  in  order  that  the  claimanta 
might  be  present,  or  might,  if  they  pleased,  prevent  it,  by  paying 
the  amount  awarded  for  salvage,  and  receive  their  property. 

The  Chevalier  d'ArgaVz  complains  that  Messrs.  Nfontes  and 
Ruiz  suticrcd  an  unjust  imprisonment  in  the  United  States. 
The  undersigned  cannot  but  think  that  such  an  allegation  of 
injury,  put  forth  in  behalf  of  Messrs.  Monies  and  Ruiz,  is  not 
a  little  extraordinary.  These  persons  themselves  had  held  in 
unjust  and  cruel  coiifmement  certain  negroes  who,  it  appeared 
on  trial,  were  as  free  as  themselves,  and  these  negroes,  finding 
themselves  within  the  protection  of  equal  laws,  sought  redress, 
by  a  regular  appeal  to  those  laws,  for  the  injuries  which  they 
had  ftutferi'd.  The  pursuit  of  this  redress  by  the  injured  parties^ 
it  appears,  subjected  Messrs.  Ruiz  and  Montes  to  a  temporary 
Imprisonment.  In  the  judgment  of  enhghtened  men,  they  will 
probably  be  thought  to  have  been  very  fortunate  in  escaping 
severer  consequences. 

M.  d'Argaiz'a  note  contains  a  paragraph  of  the  following 
tenor :  "  The  undersigned  cannot  in  any  way  admit  the  sup- 
position advanced  by  the  Secretary  of  State,  that,  *  even  had 
the  negroes  been  at  any  time  slaves,  they  would  have  become, 
by  their  killing  and  escape  from  lawful  bondnge,  assassins  and 
pirates,  whose  delivery  to  the  government  of  Spain,  not  having 
been  provided  for  in  any  stipulations  of  the  treaty  of  1796, 
would  have  been  a  matter  of  comity  only,  not  to  be  demand- 
ed  as  a  right.'  The  treaty  of  1795,  unquesUonably,  docs  not 
provide  for  the  delivery  of  pirates  or  assassins,  but  only  be- 
cause the  contracting  parties  could  never  have  imagined  that 
■  case  like  the  present  could  have  occasiuned  doubts  of  any 
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kind,  and  bcMioftc  th<i  point  waa  so  cinar  that  they  did  not 
think  it  necessary  to  take  it  into  consideration.  Who  can 
foreiiee  the  bonrible  consequences  which  may  result,  as  well  in 
the  islands  of  Cuba  and  Porto  Klco  as  in  the  Southern  States 
of  the  Union,  should  the  slaves  corae  to  learn,  and  there  will 
be  no  want  of  persons  to  inform  them,  that,  on  murdering,  kill- 
ing, and  Hying  from  lawful  captivity  whensoever  they  may  be 
in  transportation  from  one  point  of  the  islands  to  another,  and 
coming  to  the  United  States,  the  delivery  of  tbem,  on  account 
of  their  havini^  murdered,  killed,  or  fled,  cannot  be  demanded 
as  a  right?  The  undersigned  leaves  to  the  characteristic 
penetration  of  the  Secretary  of  State  [the  task  of  imagining] 
the  severe,  incalculable  evils  which  may  be  occasioned  by  real- 
izing this  supposition." 

The  undersigned  must  beg  leave  to  difl*er  entirely  ftom  Al. 
d'Argaiz  in  regard  to  the  rule  of  law  for  delivering  up  crim- 
inals and  fugitives  from  justice.  Although  such  extradition 
is  sometimes  made,  yet,  in  the  absence  of  treaty  stipulations, 
it  is  always  matter  of  comity  or  coartesy.  No  government  ifi 
understood  to  be  bound  by  the  positive  law  of  nations  to  de- 
liver up  criminals,  fugitives  from  justice,  who  have  sought  on 
asylnm  within  its  limits.  The  government  of  the  Unite<l 
States  has  had  occasion  to  hold  intercourse  on  this  question 
with  England,  France,  Russia,  Denmark,  and  Sweden ;  and 
it  understands  it  to  be  the  sentiment  of  all  these  governments, 
as  well  as  the  judgment  of  standard  WTiters  on  publio  law, 
thai,  in  the  absence  of  provisions  by  treaty,  the  extradition  of 
fugitive  onenders  is  a  matter  resting  in  the  option  and  discre- 
tion of  every  government. 

The  undersigned  has  thus  once  more  gone  over  the  cir- 
cumstances of  this  case,  and  stated  the  view  which  the  gov- 
ernment of  the  United  States  has  of  it.  He  sincerely  and 
confidently  hopes  that  the  Chevalier  d'Argaiz  will  perceive 
that  this  government  has  violated  none  of  its  obligations  to 
Spain,  and  done  no  injustice,  in  any  manner  whatever,  to  any 
Spanish    subject. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to 
the  Chevalier  d'Argaiz  assurances  of  bis  high  consideration. 

Daniel  Webster. 
Tn  OnTAina  c'AaoAis,  Ae. 


SOUND  DUES  AT  ELSINORE,  AND  THE  GER- 
MAN ZOLL-VEREIN. 


Mr.  Webster  to  the  President  of  the  United  States. 

Deputniciit  of  Suie,  WoAhington,  i/h.j  Si,  1641. 

tiia, —  There  are  two  aubjecta  connecU-d  with  the  foreign 
commerce  of  the  United  States  to  which  the  Secretary  of  St&te 
considers  it  to  be  his  duty  to  call  the  attention  of  the  President 
at  the  earliest  opportunity. 

The  first  is,  the  collection  of  Sound  dues,  or  the  tax  payable 
at  Elainore,  laid  by  the  Danish  government  upon  the  cargoes 
of  vessels  passing  through  the  Sound,  into  and  out  irom  the 
BtUtio  Sea. 

The  right  of  Denmark  to  levy  these  dues  is  asserted  on  the 
ground  of  aiicient  usage,  coming  down  from  the  period  when 
that  power  had  po!«sessi()n  of  both  shores  of  the  Belt  and  Sound. 
However  questionable  the  right,  or  uncertain  its  origin,  it  has 
been  recognized  by  European  governments  in  several  treaties 
with  Denmark,  some  of  Ihem  entered  into  at  as  early  a  period 
as  the  fourteenth  centnry ;  and  inasmuch  as  our  treaty  with  that 
power  contains  a  clause  putting  us  on  the  same  footing,  in  this 
respect,  as  other  the  most  favored  nations,  it  has  been  acqui- 
esced in,  or,  rather,  has  not  been  denied,  by  us. 

The  treaty  of  li>4o,  t>etween  Denmark  and  Holland,  to  which 
a  tariff  of  the  principal  articles  then  known  in  commerce,  with 
a  rule  of  mea»uremcnt  and  a  lixed  rate  of  duty,  wait  appended, 
together  with  the  subsequent  one  between  the  same  parties  in 
1701,  amendatory  and  explanatory  of  the  former,  has  been  gen* 
erally  considered  as  the  basis  of  all  subsequent  treaties,  and 
among  them  of  our  own,  concluded  in  1826,  and  limited  to  con- 
tinue ten  yars  from  its  date,  and  further  until  the  end  of  on* 
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jeaj-  after  notice  by  either  party  of  an  intention  to  terminate 
it,  and  which  is  Bttll  iti  force. 

Treaties  have  also  been  concluded  with  Denmark  by  Great 
Britain,  France,  Spain,  Portugal,  Russia,  Prussia,  and  Brazil, 
by  which,  with  one  or  two  exception!)  in  their  favor,  they  are 
placed  on  the  same  footing  as  the  Unilwd  States. 

There  has  recently  been  a  general  movement,  on  the  part  of 
tbe  Northern  powers  of  Eurtipe,  with  regard  to  the  subject  of 
thftse  Sniind  t]ncn,  which  tieems  to  afTiml  \o  this  government  a 
favorable  opportunity,  in  conjunction  with  them,  for  exert'ng 
itself  to  obtain  aome  anch  alteration  or  modification  of  existing 
regulations  as  shall  conduce  to  the  freedom  and  extension  of 
our  commerce,  or,  at  least,  toward  relieving  it  from  some  of  the 
burdens  now  imposed,  which,  owing  to  the  nature  of  our  trade, 
operate,  in  many  instances,  very  unequally  and  unjustly  on  it 
in  comparison  with  that  of  other  nations. 

The  ancient  tariff  of  1645,  by  which  the  payment  of  these 
dues  wasr  regulated,  ha^  never  been  revised,  and  by  means  of 
the  various  changes  which  have  taken  place  in  commerce  Hince 
that  period,  and  of  the  alteration  in  price  in  many  articles  there- 
in included,  chiefly  in  consequence  of  the  setllciijciit  of  America, 
and  the  introduction  of  her  products  into  general  commerce,  it 
has  become  quite  inapplicable. 

It  is  presumed  to  have  been  tbe  intention  of  the  framers 
of  that  tarilT  to  fix  a  duty  of  about  one  per  cent,  utl  vaUtrem 
upon  the  articles  therein  enumerated ;  but  the  change  in  value 
of  many  of  those  commodities,  and  the  absence  of  any  corre- 
sponding change  in  the  duty,  has,  in  many  instances,  increased 
the  ad  valorem  from  one  per  cent,  to  three,  four,  and  even 
seven;  and  this  generally  upon  those  articles  which  form  the 
chief  exports  of  the  United  States,  of  South  America,  and  the 
West  India  Islands:  such  as  the  articles  of  cotton,  rice,  raw 
sngar,  tobacco,  rum,  Campeachy  wood,  6ic 

On  all  articles  not  enumerated  in  this  ancient  tariff  it  is  stip- 
ulated, by  the  treaty  of  1701,  that  the  "  privileged  nations,"  or 
Uiose  who  have  treaties  with  Denmark,  shall  pay  an  ad  valorem 
of  one  per  cent, ;  but  the  value  of  these  articles  being  fixed  by 
some  rules  known  ouiy  to  the  Danish  government,  or  at  least 
unknown  to  us,  this  duty  appears  uncertain  and  fluctuating, 
and  its  estimate  is  very  much  left  to  the  arbitrary  discretion  of 
the  custom-liouRe  otficers  at  Elsinore. 
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It  has  been  contended  b)-  some  of  the  public  writers  ih  Den* 
mark,  that  goods  of  privileged  nations,  canied  la  the  vessels 
of  unprivileged  natJonfi,  should  not  be  entiUiHl  to  the  limilHtioii 
of  one  per  cent  ad  vajorem,  but  eliould  be  taxed  one  and  a 
quarter  per  cent,  the  amount  levied  on  the  goods  of  unpriv- 
ileged  nations;  and  ali«o,  that  this  limitation  should  be  con- 
fined to  the  direct  trade ;  so  that  vessels  coming  from  or  bound 
to  the  porta  of  a  nation  not  in  treaty  with  Denmark  should  pay 
on  their  cargcws  the  additional  quarter  p":r  cent. 

These  questions,  although  ihu  ftiriiior  in  not  of  so  much  con* 
itequence  to  us,  who  are  our  own  carriera,  are  still,  in  connection 
with  each  other,  of  sulTicient  importance  to  render  a  decision 
upon  them,  and  a  final  understanding,  extremely  desirable. 

These  Sound  dues  are,  moreover,  in  addition  to  the  port 
charges  of  light  money,  pasii  money,  &c.,  which  arc  quite  equal 
to  the  rates  charged  at  other  places,  and  the  payment  of  which, 
together  with  the  Sound  dues,  ofl«n  caused  to  vc&sela  consido 
able  delay  at  Elsinore. 

The  port  charges,  which  are  usual  among  all  nations  to  whose 
ports  vessels  resort,  are  unobjectionable,  except  that  in  this  case, 
they  arc  mere  consequences  of  the  imposition  of  the  Sound 
dues,  fotlowing  necessarily  upon  the  compulsory  delay  at  Klsi- 
nore  of  vessels  bounil  up  and  down  the  Sound  with  cargoes, 
with  no  intention  of  making  any  importation  into  any  pi»rt  of 
Denmark,  and  having  no  other  occasion  for  delay  at  KUinore 
than  that  which  arises  from  the  necessity  of  paying  the  iSountI 
dues,  and,  in  so  doing,  involuntarily  subjectiug  themselves  to 
these  other  demands. 

These  port  duties  would  appear  to  have  some  reason  in  them, 
because  of  the  equivalent;  while,  in  fact,  they  are  made  requi- 
site, with  the  exception,  perhaps,  of  the  expense  of  lights,  by 
the  delay  necessary  for  the  payment  of  the  Sound  dues. 

The  amount  of  our  commerce  with  Denmark,  direct,  is  incon* 
siderable,  compared  with  that  of  our  transactions  with  Russia, 
Sweden,  and  tho  porta  of  Prusfiia  and  the  Germanic  As.soc4a- 
tion  on  the  Baltic;  but  the  sum  annually  paid  to  that  govern- 
ment in  Sound  dues,  and  the  consequent  port  charges,  by  oar 
vessels  alone,  is  estimated  at  something  over  one  hundred  thou- 
sand dollars. 

The  greater  proportion  of  this  amount  is  paid  by  the  articles 
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tit  cottou,  sagar,  tobacco,  and  rice;  the  first  and  last  of  these 
paying  a  duty  of  about  three  per  cent  ad  valoreiHy  reckoning 
their  value  at  thfi  pianos  whi»ne«  they  come. 

By  a  list  published  at  Bl-tinorc  in  1340,  it  appears  that  be- 
tween April  and  November  of  that  year  seventy-two  American 
veseeU,  comparatively  a  small  number,  lowered  their  topsails 
before  the  Castle  of  Cronberg.  These  were  all  bound  up  the 
Sound  to  ports  on  the  Baltic,  with  cargoes  composed,  in  part, 
of  the  abov6<named  products,  upon  which  alone^  according  to 
the  tariff,  was  paid  a  nam  exceeding  forty  thousand  dollars  for 
these  dues. 

Having  dtttpo^ed  of  these  cargoes,  they  returned  laden  with 
the  usual  productions  of  the  countries  on  the  Baltic,  on  which, 
in  like  manner,  were  paid  duties  on  going  out  through  the 
Sound,  again  acknowledging  the  tribute  by  an  inconvenient 
and  sometimes  hazardous  ceremony. 

The  whole  amount  thus  paid  within  a  period  of  eight  months 
on  inward  and  outward  bound  cargoes,  by  vefisel«  of  thft  United 
States,  none  of  which  were  bound  for,  or  intended  to  stop  at, 
any  port  in  Denmark,  except  compulaorily  at  Elsinore,  for  the 
purpose  of  complying  with  these  exactions,  must  have  exceeded 
the  large  sum  above  named. 

1  have,  therefore,  thought  proper  to  bring  this  subject  before 
you  at  tliift  time,  and  to  gu  into  these  general  statements  in  re- 
lation to  it,  which  might  l>e  carried  more  into  detail,  and  sub- 
stantiated by  documents  now  in  the  department,  to  the  end 
that,  if  you  should  deem  it  expedient,  instructions  may  be  given 
to  the  representative  of  the  United  Stales  at  Denmark,  to  enter 
into  friendly  negotiations  with  that  government,  with  a  tIcw 
of  securing  to  tli*;  commerce  of  the  United  Statics  a  full  par- 
ticipation in  any  reduction  of  these  duties,  or  t-he  benefits  re- 
sulting from  any  new  arrangements  respecting  them,  which 
may  be  granted  to  the  commerce  of  other  states. 


The  other  subject  which,  in  the  opinion  of  the  Secretary,  de- 
mands the  early  consideration  of  the  government,  is  the  Ger- 
manic Association,  or  Customs  Union,  established  in  Germany, 
and  now  in  8ucce8t>ful  operation  under  the  leading  auspices  of 
the  goveniineiit  of  Prussia.  This  important  association  has 
for  its  objects  the  union  of  many  of  the  German  states  into  one 
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body,  for  the  purpose  of  establlBhing  uniform  regoladons  of 
ooinmeice  ;  uniform  dudea  of  importation,  exportation,  and 
transit;  a  ftyst^m  of  uniform  weights  and  measures,  and  a  uni- 
form coinage,  throughout  all  the  raembers  of  the  association,; 
objecta  resembling,  as  will  be  perceived,  important  purposes 
contemplated  by  the  establishment  of  the  general  government 
of  the  United  Stated. 

In  all  the  states  of  the  association  the  greatest  variety  and 
diversity  had  previously  existed.  Each  had  its  own  circle  of 
custom-houses  and  its  peculiar  system  of  duties,  constituting 
them  in  these  respects  foreign  countries  to  one  another.  The 
effect  of  these  diversities  upon  tratle  and  mmiufacturea  may 
easily  be  supposed  to  have  been  highly  prejudicial  to  the  gen- 
tfml  commerce  of  the  country. 

To  Prussia,  who  had  labored  for  years  to  bring  about  this 
commercial  revolution  in  Germany,  chiefly  belongs  the  credit 
of  its  accomplishment-  She  has  united  the  members  of  the 
confederation  in  a  treaty  which  establishes  one  tarilT  for  all, 
the  duties  to  be  collected  on  the  frontteTS  of  what  now  forma 
one  great  commercial  league.  The  net  revenues  arising  from 
the  duties  arc  divided  among  the  several  states  in  proportion  to 
their  respective  amounts  of  population,  every  article,  salt  and 
playing-cards  excepted,  having  once  paid  the  duties  on  the  fron- 
tier, being  |>ermitted  to  circulate  freely  among  all  the  states  of 
Uie  union  without  any  additional  impost 

The  treaty  was  concluded  in  1834,  and  was  to  continue  in 
force  until  the  1st  of  January,  1842;  and  if  during  that  term, 
and  at  latest  two  years  before  its  expiration,  the  contrary  should 
not  be  declared,  for  twelve  years  more;  and  afterward,  from 
t^vcIve  yearn  to  twelve  years.  It  has  recently,  under  theae  pro- 
visions, been  renewed  for  another  term  of  twelve  years.  The 
effect  of  this  confederation  has  probably  been  to  give  to  Prussia 
and  Germany  a  new  weight  in  the  political  balance  of  Europe ; 
hut  it  is  principally  interesting  to  the  United  States  in  its  com- 
mercial tendencies,  and  in  the  hopes  which  it  encoorageB  of 
tnrnishing  an  enlarged  consumption  of  some  of  the  staple  arti* 
cles  of  our  production,  snch  as  cotton,  tobacco,  and  rice. 

The  German  Commercial  and  Customs  Association  comprise* 
an  ample  territory,  abounding  in  wealth,  industry,  population, 
and  resourcee  of  every  description.  The  states  included  in  it 
are,— 
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The  kingdom  of  Prussia,  whose  populatioQ  u 
Tlie  kingdom  of  Bavaria,         .        .        . 

The  kingdom  of  Wunemberg,       .         .         . 
The  kingdom  of  Saxony,  .         , 

The  Grand  Duchy  of  Baden, 
The  Electorate  of  HcHto, 
The  Grand  Duchy  of  Hcsae  (with  Hombui^), 
The  Duchy  of  Nasfiau,     .... 
The  Thuringian  Union,         ,         .         .         . 
The  free  city  of  Frankfort  on  tho  Muino, 

Total. 


14,371,530 

4,315,469 

1,649,839 

1,662,114 

1,277.403 

704,700 

807,671 

386.-?2l 

90S,478 

54,000 

26,0iJ7,4!J5 


It  is  understood  that  Brunswick  haa  exhibited  an  Inoliiiation 
to  separate  fruni  the  Northwestern  Union,  of  which  she  U  now 
R  member,  and  to  join  the  association ;  and  the  accession  of 
the  Grand  Duchy  of  Luxemburg  is  liki-ly  soon  to  swell  still 
higher  the  total  population  of  the  states  thus  united,  which  con- 
stitutes already  the  most  industrious,  enlightened,  and  prosper^ 
oaa  people  of  Germany. 

Three  of  the  German  state*  have  not  yet  acceded  to  the 
association,  but  have  formed  a  separate  Commercial  and  Cus- 
toms Union,  vix.: — 


The  kingdani  of  Hanover,  whose  populatioa  is 

The  Grand  Duchy  of  Oldenburg, 

The  Duchy  of  Brunswick,    .        .        .        • 


1,772,107 
366,536 
251,000 


Total 2,289,643 

And  a  few  of  the  stafes  of  Germany  have  neither  acceded 
to  the  association,  nor  formed  any  special  anion  among  them- 
oelves;  these  are, — 

The  Duchies  of  Holstein  and  Laiienburg  (belonging  to  the 

king  of  Denmark),  whose  populniion  is      ....  471,270 

The  Grand  Duchy  of  Mecklenburg-Sclwerln,  .        .         .  482,925 

The  Grand  T)nchy  of  Mf-nkli-nhurg-Slrdit)!,  ....  89,528 

"nw  Hanseaiic  cities  of  Lubeck,  Hamburg,  and  Bremen,  .  245.500 

Total 1,289,229 

In  the  accomplishment  of  her  great  political  object,  Prunla 
has  been  compelled  to  make  considerable  pecuniary  sacrifices, 
her  revenues  from  the  customs  being  less  than  before  the  for- 
mation of  the  association ;  though  this  falling  olT  has  been  grad- 
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uatly  lessening,  owing  to  the  increased  population  and  proa- 
perity  of  the  kingdom.  The  attempts  made  to  adjust  and  com* 
pensatt!  tliis  loss  have  not  btcn  successful;  hut  it  is  bcUcvcd 
that  the  (lilliculty  will  be  removed  by  allowing  Prussia  to  levy, 
for  her  own  exclusive  bcnetit,  the  transit  duties  on  cotton  and 
other  commodities,  without  any  material  change  in  the  general 
system. 

The  net  revenues  of  the  association  have  increased  from 
about  twelve  million  thalers,  collected  in  1834,  thi;  yeai  of  it< 
first  eslnbllshmeiit,  to  upward  uf  twenty  million,  the  present 
amount,  exclusive  of  the  expense  of  cotlection,  amoonting  to 
twelve  and  a  half  per  cent. ;  a  prodigious  increase,  and  mainly 
owing  to  the  rapidly  increasing  prosperity,  and  consequently 
augmented  consumption,  of  the  German  states  associated  in  the 
league. 

With  HanoveTi  the  United  States  have  recently  concluded  a 
treaty  of  commerce  and  navigation,  through  the  agency  of  Mr. 
Wheaton,  Minister  of  the  United  States  at  Berlin,  whieli  has 
been  ratified.  This  treaty  differs  from  our  commercial  twaliea 
with  Prussia,  the  Hanseatic  towns,  and  Denmark,  by  confining 
the  indirect  trade  to  the  productions  of  the  kingdom  of  Hano- 
ver,  and  of  any  other  country  cf  the  confederation,  on  the  one 
side ;  and,  on  the  other,  to  the  productions  of  the  United  States, 
and  of  the  North  and  South  American  continent  and  West 
India  Islands.  It  gives  us  the  right  of  carrying  to  Hanover  in 
onr  vessels  the  productions  of  the  United  States,  and  of  the 
North  and  South  Aracricati  continent  and  islands,  in  exchange 
for  their  right  of  bringing  in  Hanoverian  vessels  to  the  United 
States  the  productions  of  Hanover  and  the  countries  compos- 
ing the  confederation,  and  may  be  regarded  aa  favorable  to  our 
navigation. 

Several  states  of  the  league  have  manifested  a  disposition  to 
form  tnmties  with  the  United  States  upon  a  similar  basis;  but 
it  is  not  intended,  on  this  occasion,  to  express  any  opinion  upon 
the  policy  of  eBtabli-ihing  the  principle  of  entire  reciprocity  in 
commercial  treaties  with  the  minor  states  of  Europe. 

One  of  the  advantages  already  acquired  by  the  negotiations 
of  oar  minister  at  Berlin  is  a  considerable  reduction  of  the 
duties  on  rice,  which,  uoder  a  resolution  of  the  House  of  Rep- 
/esentatives  of  the  11th  of  June,  1838|  he  was  instructed  to  ein 
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ileavor  to  procure.  This  important  object  has  been  gnined,  and 
the  consuqnetices,  aa  foreseen,  were  immediately  beneficial  to 
all  parties.  A  great  increase  in  the  importation  of  Carolina 
rice,  whicli  took  place  as  soon  as  the  reduction  of  duty  on  the 
article  became  known,  was  followed  by  a  correE>pundent  inereai*!! 
of  revenue  drawn  from  its  increased  con*umption  in  Germany. 
The  sucnese  of  this  experiment  encourages  the  be^lief  Ihat  a  like 
course  in  respect  to  other  important  staples  would  be  followi!<l 
by  similar  results. 

The  tobacco  duties,  however,  serving  as  they  do  the  twofold 
purpose  of  raising  revenue  and  of  protecting  the  culture  of  the 
tobacco  of  native  growth  in  Germany,  still  find  formidable  ob- 
stacles in  the  way  of  their  reraovrtl  or  modification.  The  state 
of  the  negotiations  on  this  subject,  up  to  the  session  of  1839  and 
18-10^  is  sulliciently  explained  in  the  correspondence  transmitted 
to  the  House  of  Representatives  witb  the  President's  message 
ofthel4thof  April,  1840. 

Several  of  the  states  of  the  Germanic  Association  have  no 
natural  outlet  to  the  sea.  Their  commerce,  therefore,  is  carried 
on  throngh  rivers,  the  mouths  of  which  open  to  the  ocean  in  the 
territories  of  other  powers.  This  shows  the  importance  of  the 
union  to  all  the  states  composing  it;  but  as  the  union  itself  ia 
not  a  government,  commercial  siipulalions  and  conventions 
must  be  made  with  the  states  of  the  union  in  their  political  ca- 
pacities. By  a  paper  annexed,  marked  A,*  it  will  appfar  that, 
in  March  last,  Great  Britain  entered  into  a  convention  of  com- 
merce and  navigation  with  Prussia,  Bavaria,  Saxony,  Wiirtem- 
berg,  Baden,  the  Electorate  of  Hesse,  the  Grand  Duchy  of 
Hesse,  the  stales  forming  the  customs  and  commercial  union  of 
Thuringia,  Nassau,  and  Frankfort;  and  similar  arrangements 
with  these  states  might  probably  be  accomplished  by  the  gov- 
ernment of  the  United  States. 

Such  being  the  general  nature  of  the  association,  and  such 
our  commercial  intercourse  with  it,  it  becomes  matter  of  inter- 
est to  consider  how  fur  our  rt-lations  with  its  several  members 
might  be  beneficially  extended;  and  if  it  be  thought  advisable 
to  enter  into  commercial  treaties  with  them,  or  any  of  them,  it 


*  This  convention,  and  (he  ddclar&tion  sFltiu-ards  slLu>dcd  to,  ar«  omiitnl 
u  not  bcirg  neceaeary  lo  the  undoratoiiding  of  Mr.  Webotsr't  rvport  to  ttu 
Prueiitetit. 
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will  remain  to  be  dftermined  whether  powers  for  such  a  purpose 
Bbould  be  conferred  upon  the  Minister  of  the  United  States  at 
Beriin,  or  some  other  diplomatic  agency  adopted;  the  general 
objVnt  being  to  sci'k  thv  nii'miH  nf  rnlarging  the  coiiniiniption  of 
the  staples  of  the  United  States  in  Germany,  and  of  seroring 
all  practicable  benefit  to  their  navi^tion. 

There  is  another  part  of  the  subject  of  our  connection  with 
Germany,  which,  though  of  less  consequence  than  those  that 
have  been  pointed  out,  iit,  neverthelesi*,  one  which  deeply  con- 
cerns the  nnmernu»  Genimn  emigrants  who  are  constantly  sell- 
ing their  property  to  proci*ed  to  the  United  States,  a«  well  aa 
uur  naturali2ed  citizen?,  natives  of  Germany,  inheriting  prop- 
erty in  that  country.  Throughout  Germany  the  droit  t^attbaine 
and  the  droit  de  detraction  exist  in  the  ^hape  of  a  tax,  payable 
on  the  withdrawal  from  the  country  of  personal  property  which 
has  been  inherited  by  will  or  succession,  or  which  forms  the 
proceeds  of  real  property  inherited  in  the  same  manner.  In  the 
United  States,  as  all  know,  no  such  tax  exists. 

It  is  probable  that  an  exemption  from  this  tax  might  be  ob> 
tained  on  the  ground  of  reciprocity.  Some  of  the  states  have 
intimated  their  willingness  to  enter  into  arrangements  for  that 
purpose.  If  there  should  be  thought  to  be  no  other  reason  foi 
a  formal  convention,  this  partirulnr  object  might  be  effected  by 
a  simple  official  declaration,  signed  by  the  Secretary  of  State, 
under  the  seal  of  the  department,  certifying  that  the  subject* 
and  citizens  of  Germany  enjoy  this  immunity  in  the  United 
States  ;  upon  which  there  is  reason  to  believe  that  an  alteration 
in  their  own  laws  would  be  made  by  the  states,  or  some  of 
them,  BO  as  to  make  the  right  reciprocal.  The  form  of  a  decla- 
ration, such  as  is  stated  above,  has  been  adopted  by  the  Eng- 
lish government,  as  may  be  seen  by  a  paper  hereunto  annexed| 
marked  B. 

All  which  is  respectfully  submitted. 

Daniel  Webster 
To  TBI  Pbbudbvt  or  tks  CirrnD  Statbs. 
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OONSTRUCTTON  OF  THE  TREATY  BETWEEN  THE  UNIT 
ED  STATES  AND  PORTUGAL  HESPECTING  THE  DUTIES 
ON  PORTUGUESE  WINES. 


On  the  IBch  of  Norember,  1841,  M.  do  Figtmicra  e  Momo,  MiniS' 
ter  Resident  of  Portugal  in  the  United  Slate;),  addreHSed  a  note  to  Mr. 
Webster,  complaining  tlvat,  by  the  provisions  of  an  act  of  Congress  ap* 
proved  the  llih  of  September  preceding,  by  which  the  specific  duties 
formerly  levied  on  certain  wines  imported  into  Uie  United  States  were 
changed  to  ad  valorem^uues,  a  discriminntion  was  inlroducod  unfavors* 
ble  lo  the  interests  of  Portugal.  To  this  note  Mr.  Webster  mode  the 
following  reply :  — 

Mr.   Webster  to  M.  de  Ftganiffre  e  Morao. 

Dcpamnent  of  State,  Wuhinffton,  Febnurr  9.  IfMS. 

The  nndersigned,  Secretnry  of  State  of  the  United  States 
has  the  honor  lo  acknowledge  M.  de  Ftganiere  e  Morao'n  note 
of  the  18th  uf  Ntivemlier,  and  has  given  to  it  the  con»idera- 
tion  due  to  its  iiTiportance,  and  to  the  friendly  relations  happUjr 
subsisting  between  the  two  governments. 

The  undersigned  regrets  that  the  government  of  Portugal 
should  suppusc  that  it  has  reason  to  complain,  tn  any  manner^ 
of  a  law  of  the  United  Statea  as  being  prejudicial  to  Portugal, 
or  at  variance  with  the  amity  and  good-wUl  subsisting  between 
the  two  countries,  and  especially  as  inconsistent  with  the  treaty 
obligations  of  the  United  States. 

The  law  complained  of  was  enacted  on  the  11th  day  of  Sep- 
tember, 1841 ;  and  ita  main  provision  was,  to  lay  a  duty  of 
twenty  per  cent  ad  valorem  on  all  such  articles  as  were  at  that 
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tinie  free,  or  on  which  the  duly  was  less  than  that  rate,  witn 
certain  excepUoiiit.  The  wines  of  Portugal  not  being  within 
the  exception?,  and  being  subject  at  that  time  only  to  a  specific 
duty,  may  fall  under  an  increased  cliarge  or  duty  by  the  opera- 
tion of  this  law. 

The  third  article  of  the  treaty  subsisting  between  the  United 
States  and  Portugal  is  in  these  wordu:  — 

"  No  higlirr  or  [ithcr  diitif!fl  sliall  bt;  imposed  on  the  importa- 
tion into  the  kingdom  ard  posftessions  of  Portugal  of  any  arti- 
cle, the  growth,  produce,  or  manufacture  of  the  United  States 
of  America,  and  no  higher  or  other  duties  shall  be  imposed  on 
the  importation  into  the  United  States  of  America  of  any  arti- 
de,  the  growth,  produce,  or  manufacture  of  the  kingdom  and 
possessions  of  Portugal,  than  sui'h  as  are  or  shall  be  payable  on 
the  like  article,  being  the  growth,  produce,  or  manufacture  of 
any  other  foreign  country. 

"  Nor  shall  any  prohibition  be  imposed  on  the  importation 
or  exportation  of  any  article,  the  growth,  prixluce,  or  manufac- 
ture of  the  United  States  of  America,  or  of  the  kingdom  and 
possessions  of  Portugal,  to  or  from  tht;  ports  of  the  said  king- 
dom  and  possossions  of  Portugal,  or  of  the  said  Stales,  which 
shall  not  equally  extend  to  all  other  foreign  nations. 

"  Nor  shall  any  higher  or  other  duties  or  charges  be  im- 
posed, in  either  of  the  two  countries,  on  the  exportation  of  any 
articles  to  the  United  States  of  America  or  to  the  kingdom 
of  Portugal,  respectively,  than  such  as  arc  payable  on  the  ex- 
portation of  the  like  articles  to  any  other  for^-ign  country. 

"  Provided,  however,  that  nothing  contained  in  this  article 
shall  be  understood  or  intended  to  interfere  with  the  stipula- 
tion entered  into  by  the  United  States  of  America,  for  a  spe- 
cial equivalent,  in  regard  to  French  wines,  in  the  convention 
made  by  the  said  States  and  France  on  the  fourth  day  of 
July,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-one,  which  stipulation  will  expire  and  cease  to  have  ef- 
fect in  the  month  of  February,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty-two." 

M.  de  Figaniere  e  Morao  thinks  that  the  provision  of  thia  ar* 
tide  is  interfered  with  by  the  above-mentioned  act  of  Congress. 
He  illustrates  his  own  view  of  the  subject  by  putting  a  cue 
in  the  following  form:  — 
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"  A  pipe  of  wine  from  the  Mediterranean,  or  Spain,  or  any 
other  country,  reaches  a  port  in  the  United  States  at  a  cast  (let 
it  be  supposed)  of  30  cents  the  gallon,  and  a  likr  [lipe  of  wine 
from  Portugal  costing  38  cents  per  gallon.  If  the  duty  be  spe* 
cific,  say  15  ccnti*,  they  will  both  l>e  subject  to  the  Butne,  and 
neither  pay  a  tiigher  or  other  duty  than  the  other;  for  fifteen 
cents  per  gallon,  and  no  more,  would  be  levied  on  tx>th  pipes. 
Not  so,  however,  according  to  the  act  of  the  lllli  of  September 
last,  which  iiuptwis  twenty  per  cent,  ad  z^ahtrem.  The  Spanit^h 
or  other  wine  will  pay  only  six  ceh!^  ]}cr  gallon,  while  from  the 
like  wine  of  Portugal  will  be  exacted  7,*^  cents  per  gallon,  which, 
de  fatUo,  operates  as  a  discriminating  duty  against  the  Portu- 
guese wine,  contrary  to  the  stipulations  of  the  treaty  between 
the  two  countries." 

Beforp  priH-mling  to  eonsider  the  argument  and  illustration 
thus  advanced,  the  undersigned  avails  himself  of  the  opportunity 
of  stating  to  M  de  Piganicre  e  Morao,  that  the  Language  in 
the  third  article  of  the  treaty  between  (he  United  States  and  his 
government  is  of  the  same  import  with  that  UA^d  in  most  other 
treaties  of  the  United  Stales  with  foreign  powers,  and  Identical 
with  that  rrnpluyed  In  some  of  them  ;  and  th»t  no  eompiaint 
has  ever  been  niiitle  to  this  governtnent,  by  the  govfrnitients 
with  whom  ?uch  treaties  have  existed,  of  any  injury,  injustice, 
or  want  of  strict  cfmiplianee  with  treaty  stipulations  on  any 
such  ground  as  has  been  now  takim  by  the  PortuguesK  govern- 
ment, if  will  be  at  once  obvious,  therefore,  to  M.  de  Figaniere 
e  Morao,  that  the  government  of  the  United  States  must  take 
such  a  view  of  the  ipicstion  as  it  can  maintain,  not  only  in  re- 
gard to  I'ortugal,  but  many  other  powers  also. 

The  interdict  of  the  treaty  is, — 

"  No  higher  or  other  duties  shall  be  imposed  on  the  impor- 
tation into  the  United  States  of  America  of  any  article^  the 
growth,  produce,  or  manufacture  of  the  kingdom  and  posaes- 
sidtis  iif  Porlug:il,  than  such  as  are  or  shall  be  payable  on  the 
like  article,  being  the  growth,  produce,  or  manufacture  of  any 
other  foreign  country." 

The  arrlrle  on  which  the  duty  complained  oi  is  laid  is  wine ; 
and  the  duty  laid  on  Portuguese  wine  is  exactly  the  same,  m 
terms,  as  that  laid  on  the  like  article  (except  ac  excepted  in  the 
law)  coming  frucu  other  countries.      In   other  words,  all  wineit 
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fall  under  the  Mmc  duty  of  twenty  per  cent  ad  valorem.  In 
terms,  tJierefcire,  the  law  is  clearly  within  the  treaty. 

But  M,  de  Figanifri?  e  Morao  thinks  it  not  in  conformity 
with  the  spirit  and  intent  of  the  irt-aty,  because,  under  it^  op- 
Rrntiot),  a  gallon  of  wine  in  Portugal  may  coal  more  than  a 
gallon  of  wine  in  Sjmin,  and  therefore  twenty  per  cent  on  the 
coat  of  the  gallon  of  Portuguese  wine  will  l>e  more  than  twenij 
per  cent  on  that  of  the  Spanish  wine ;  and  conaeqnently  a  gal- 
lon of  Portuguese  wine  will  pay  a  higher  duty  than  a  gallon 
of  Spanish  wine.  That  this  may  be  the  result  of  the  ojM'ration 
of  the  law,  eaiinoL  be  denied;  and  this  makeB  it  necessary  to 
inquire,  What  ia  the  true  interpretation  of  this  third  article  of 
the  treaty? 

There  may  aometimea  be  difficulty,  without  doubt,  in  decid- 
ing on  the  juitt  extent  of  such  a  provision,  and  in  applying  it,  in 
the  legislation  of  states  bound  to  regard  it  ;  lu-eauwr,  in  genera], 
articleH  identically  the  Huine,  or  in  the  larugiiage  of  the  treaty 
alike,  are  seldom  imported  from  different  countries.  Yet  the 
provision  itself  U  to  be  observed,  and  is  to  receive  a  reasonable 
and  just  coimtruction.  Thin  is  the  leading  rule  of  interpreta- 
tion in  regard  to  all  treaties  and  other  imi>ortant  compacts. 
Now  it  is  evident,  that,  if  NL  de  Fignniere  e  Mtirao's  idea  be 
corn-et,  thi-  government  of  the  United  Slates  could  impose  no 
ad  valorem  duty  wliatever,  becaoine,  as  articles  bearing  the 
same  general  name,  and  imported  from  different  countries, 
woulrl  of  course  be  of  differt-nt  degrees  of  value  and  cost,  the 
country  producing  those  of  hightfst  value  wmild  always  have 
cause  of  complaint,  if  subjected  to  an  ad  valorem  duty.  The 
result  would  be,  that  the  government  of  the  United  States 
could  not  exercise  its  powers  at  all,  in  one  of  the  most  ordinary 
modes  of  taxation.  As  this  consequence  would  be  unreason- 
able, and  evidently  not  within  the  contemplation  of  the  par- 
ties, the  reasoning  which  would  cimduct  us  to  it  mast  be  re- 
jected. 

We  are  to  eon}>idi-r,  then,  what  is  the  just  meaning  of  the 
terms  "other  or  higher  duties,"  and  to  inquire  by  what  stand* 
■rd  it  is  to  be  known  and  ascertained  whether  duties  "other 
«nd  higher"  arc  laid  in  a  given  case.  Now,  to  accomplish  thia, 
Keort  must  be  had  to  some  measure  of  compariion,  simple 
er  mixed;  some  rule  by  which  the  question  i«  to  be  decided. 
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What  is*  tiiatrule?  What  is  the  standard  of  comparison  ?  Is 
some  uiic  single  consideration  to  fix  that  standnrd,  or  may  ref* 
ere-nc«  b«  had  to  various  considerations?  M.  de  Figaniere  e 
Morao's  idea  is,  that  the  only  element  of  calculation,  the  only 
datura  to  be  taken  into  view,  is  the  qaantity  of  the  article ;  that 
is  to  say,  he  is  of  opinion,  that,  if  one  gallon  pays  nnore  daty 
than  another  gallon,  the  duty  i»,  for  that  reason  alone,  higher  in 
the  sense  of  the  treaty.  But  the  undersigned  thinks,  with  all 
respect,  that  this  may  well  be  questioned ;  he  thinks  cost  and 
value  may  be  regarded  as  forming  parts  of  the  basis  of  calcala- 
Cion  and  comparition,  as  well  as  quantity.  It  is  as  reasonable, 
as  it  !i>eems  to  him,  to  nnderstand  the  treaty  as  saying  that  mer- 
chandise from  Portugal  shall  pay  no  higher  duties  than  similar 
raerchandiHe  from  other  countries,  according  to  Us  value^  as  il 
is  to  under!>tand  it  as  saying  that  it  shatl  pay  no  higher  duties 
in  pruporliuu  lo  its  quantity.  Co.at  and  value  are  as  reasonable 
a  basis  as  mere  measure,  weight,  or  quantity,  in  deciding  on  the 
roinptirisnn  of  dutifs.  Iiideeil,  it  appears  to  the  undersigned 
that  ad  valorem  durierf  are  likely  to  be  the  most  unexceptionable 
of  all  forms  of  imposts,  so  far  as  stipulations  in  treaties,  like 
that  now  under  consideration,  are  concerned.  When  duties  are 
made  spiH^ilic,  they  are  laid  on  ditfercnt  classes  of  the  same  gen- 
eral article  at  dilTcrcnt  rates,  according  to  their  respective  de< 
grees  of  cost  or  value.  Cheap  wines  are  not  taxed  so  high  as 
dearer  wines;  nor  can  it  be  considered  as  any  purpose  of  the 
treaty  to  abolish  such  distinctions;  so  that  cost  aiid  value  ordi- 
narily consfitute  either  the  whole  or  part  of  the  ground  upon 
which  rates  of  duties  are  fixed.  In  the  case  stated  by  M.  de 
Figaiiifre  e  Morno,  the  Portuguese  wine  is  assumed  as  the  more 
cotttly  arliolu.  Hut  wc  may  wfll  suppose  an  opposite  cnse,  and 
a  ease  of  specitir  duties  of  exactly  tl.e  same  nominal  amount, 
and  yet  a  case  in  which,  as  it  appears  to  the  undersigned,  Por- 
tugal mightcomplain  with  far  greater  appearance  of  reason  than 
she  now  complains  uf  the  law  of  September.  There  are  wines 
of  Porlugnl,  of  large  consumption,  which  cost  much  less  than 
certain  wines  of  Franw.  Let  iis  suppose  that  a  wine  of  Lisbon 
cost  fifty  cents  a  gallon,  and  a  wine  of  Bordeaux  one  dollar, 
and  that  each  was  taxed  equally  one  dollar  a  gallon  in  the  ports 
nf  the  United  States.  Here  would  be  an  apparent  eipiality,  just 
auch  as  M.  de  Figaniere  e  Morao  now  thinks  ought  to  exist 
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But  Would  there  be  real  equality  ?  Might  not  the  PortngaetM- 
producer  say  that  he  did  not  enjoy  eubatantially  the  same  ad- 
vantage as  Ills  French  competitor,  inasmuch  as  his  capita!  and 
labor,  producing  an  article  in  greater  quantity,  but  of  lower 
price,  were  really  nubjected  to  a  bunlen  twice  as  great  as  that 
which  fell  on  the  labor  and  capital  of  the  Fn^nch  producer? 
Might  he  not  say,  SufFer  my  proiluct,  iiceording  (o  its  c^st  and 
value,  to  be  received  into  the  country  upon  the  same  tenns, 
and  uot  other  or  higher,  as  the  products  of  other  countries? 
The  stipulation  contained  in  the  third  article  of  the  treaty  be- 
tween the  United  States  and  Portugal,  and  in  other  treaties  to 
which  the  United  States  are  parties,  is  just  and  liberal,  and 
ought  to  be  observed  to  the  fullest  practicable  extent;  but  jmt- 
haps  it  may  be  found  that  it  is  necessarily  circumscrihird  within 
certain  lirp'ts,  and  subjected  lo  qualihcattons.  And  thia  resuha 
from  the  ft  ^  that,  in  a  commercial  sense,  and  ac^-ording  to  the 
common  understanding  of  men,  the  generic  word  "article"  ia 
subdivisible,  and  its  subdivii^ions  are  as  well  known,  and  are 
rcgurded  in  as  independent  and  substantive  a  sense,  as  the  ^- 
neric  term  itself. 

Wine  is  an  article  of  commerce;  but  wine  of  Oporto,  wine 
of  Bordeaux,  wine  of  Madeira,  wine  of  Sicily,  are  separate  i-r- 
ticles;  so  regarded  in  transactions  of  commerce,  so  regard ->d 
in  the  duty  laws  of  various  governments,  and  especially  in  th(  >* 
of  the  United  States. 

It  would,  therefore,  not  be  considered  as  any  infraction  of  t^e 
treaty  with  Portugal,  if  Oporto  wines  were  subjected  to  one 
duty  and  Sicily  wines  to  another,  since  they  are,  in  commerc'il 
understanding,  different  articles.  And  it  maybe  added,  tb-vt 
diftcreiice  in  cost  or  value  may,  in  many  cases,  very  mat^Tia''y 
contribute  To  settle  the  question  of  identity  or  difference  bv 
tween  two  articles ;  that  is  to  say,  in  deciding  whether  two  ar*i- 
cles  are  the  same,  or  alike,  as  the  phrase  of  the  treaty  is,  refrr. 
ence  to  the  cost  of  each  may  be  very  pertinent  and  important 
For  example,  the  teas  of  China  have  heretofore  been  subject  to 
different  rates  of  duties  in  the  United  States  as  separate  articles, 
under  separate  and  spe<>ific  denominations,  as  Bohca,  Congo, 
Hyson,  &c.  Now  in  a  disputed  case,  whether  a  particuUr 
article  of  that  general  kind  belonged  to  one  or  the  other  of  these 
claf^ses  would  be  an  inquiry,  in  the  prosecution  of  which  one 
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important  element  of  proof  and  ground  of  deciRion  wou><]  nat- 
urally be  the  cost  of  the  article,  the  more  especially  if  the  clasaea 
bore  a  considerable  resemblance  to  each  other,  as  is  the  case 
with  some  of  them.  So,  if  articles  bearing  the  same  general 
name  come  from  different  countries,  whether  they  ought  to  be 
regarded  as  the  same  article  is  a  qurstion  for  the  Holuti<ii»  of 
which  one  may  look  not  only  to  the  name,  but  to  their  cost  anil 
Taloe.  And  tliis  consideration  appears  to  the  undersigned  to 
show,  he  presumes  to  say,  almost  coiicIus"''e/v,  that  if  the  doty 
in  a  given  case  be  ad  vtdffrem^  il  is,  of  all  forms  of  laying  duties, 
that  which  is  most  strictly  in  accordance  with  the  provisions  of 
treaties  such  as  that  between  the  United  Slates  and  Portugal. 

The  article  of  the  treaty  under  consideration  was  designed 
as  a  stipulation  that  no  unfriendly  legislation  should  be  resorted 
lo  by  one  parly  against  the  othc-r,  nor  any  preferetice  given  to 
the  products  of  other  countriei*,  with  intent  to  injure  or  preju- 
dice either  party  to  the  treaty.  The  treaty  enjoins  the  spirit 
and  practice  of  fair  and  equal  legislation;  but  neither  party 
supposed  itself  precluded  by  it«  stipulations  from  the  ordinary 
modes  of  exercising  its  own  power  of  making  laws  for  raising 
revenue  in  its  accustomed  modes;  and  if  it  happf>n,  in  any  case, 
that,  from  the  operation  of  laws  thus  laid  with  fair  iritt-iit  and 
for  necessary  purposes,  inconveniences  result  to  either  party,  that 
result  must  be  considered  as  not  intended,  but  as  arising  from 
the  nature  of  the  ease  itself,  and  therefore  as  unavoidable. 

These  are  the  general  views  which  have  presented  themselves 
to  the  undersigned  in  answer  to  M.  de  Figaniere  c  Murau's 
note,  and  he  trusts  that  (he  goveniineiit  of  Portugal  will  con- 
sider them  as  satisfactory.  Portugal  is  one  of  the  countries 
with  which  the  United  Slates,  in  taking  their  place  in  the  circle 
oi  nations,  had  early  friendly  commercial  and  diplomatic  inter- 
course.  Happily,  nothing  has  occurred  permanently  to  disturb 
that  intercourse.  The  two  countries  have  no  rivalries,  no  oppo- 
sition of  interests,  no  grounds  of  mutual  distrust;  and  tlic  nn- 
dersigned  avails  himself  of  this  opportunity  to  express  hie 
earnest  hope  that  the  harmony  now  Insured  by  the  stipulations 
of  a  fair  and  equal  treaty  may  long  continue,  and  to  signify,  at 
the  same  time,  the  high  consideration  with  which  he  has  the 
honor  to  regard  M.  de  Flganicrc  e  Morao. 

Da.mel  Webstbb. 

VOL.   VI  Hfi 
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Jtfr.  Webster  to  Mr.  EUis. 

I>epBrun«nt  of  Sute,  Wiuhington,  3*n,a^  3,  1841- 

SiB,  —  The  friends  of  Mr.  Franklin  Coombei,  son  of  General 
l,eslic  Coombe,  of  Kentucky,  have  applied  for  the  inlerposition 
of  thif  government  in  behalf  of  that  younfi^  gentleman,  who  ac- 
companied the  late  Texan  expedition  to  Santa  F6,  in  Mcxieo, 
and  18  RuppoAcd  to  have  been  captured,  and,  if  alive,  to  be  held 
in  bondage  in  that  countr>',  with  the  other  survivors  of  the  ex* 
pedition.  It  has  been  rcpresenlrd  to  tliiH  depurtinenl  thai 
young  ConmlHt  Im*  never  been  a  citizen  of  Texas;  that  h«  did 
not  repair  to  that  country  with  any  intention  of  relinquishing 
nis  allegiance  to  this  government,  or  of  remaining  in  Texaa; 
but  that  he  went  thither  in  the  autumn  of  1840,  upon  private 
business  of  bis  father,  and  for  the  bencBt  which  he  was  a:«sured 
his  ft^eble  health  would  derive  from  the  milder  wiiiler  eliinate  of 
that  region.  He  was,  however,  detained  there  by  biith  tuiuses, 
until  about  the  time  wheu  the  expedition  referred  to  set  out. 
Thid  he  determined  to  accompany,  merely  for  the  object  of 
confirming  his  health,  and  gratifying  a  curiosity,  both  liberal 
and  natural,  in  regard  to  the  unknown  lands  tlu'ough  which 
the  course  of  the  expedition  lay. 

As  there  is  no  reason  to  doubt  the  correctness  of  this  infer* 
mation,  you  will,  accordingly,  forthwith  make  the  necessary 
representations  to  the  Mexican  government  upon  the  subject, 
with  a  view  to  avert  from  young  Coombs,  if  he  should  be  alive, 
the  dangers  to  which  he  may  be  or  may  have  been  exiiosed. 
Vou  will  state  that,  from  the  respectability  of  his  family  and 
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for  other  reaiwns,  there  can  be  no  ground  for  the  belief  that  lie 
would  have  accompaiiitHl  the  expedition  for  any  olher  objects 
than  those  mentioned;  and  thut,  if  he  had  been  aware-  that  the 
views  of  the  Texan  guvtrriiiiietit  in  di-!<|jatt!:hiiig  it  had  been 
hostile  or  predatory,  rather  than  friendly  and  cotninercial,  as 
ihey  were  understood  to  havt-  been  at  the  time,  he  would  not 
havi-  gone  in  its  eompany.  If  to  this  it  be  olyected  that,  the  ex- 
pedition wail  inilitATy  in  its  array,  and  mui^t,  therefore,  be  pre- 
^iumed  to  have  had  warlike  designs  against  the  Mexican  au* 
thoriries,  it  may  be  answered  that  the  avowed  motive  of  tiiR 
members  of  the  expedition  in  bearing  arms  was  to  ward  off  the 
attacks  of  hostile  Indians,  and  especially  of  the  Cuniaiiehc^, 
who,  it  is  well  known,  niani  in  greiii  (orve  along  and  acroiMi  tht- 
track  which  was  to  have  been  pursued.  This  objection  would 
apply  with  much  less,  if  with  any,  force  to  youtig  Cootnbs,  as 
he  was  no  soldier,  and  had  never  been  one;  and,  if  found  with 
arms,  there  could  in  his  case  be  no  better  gronnd  for  the  opin- 
ion that  they  were  to  have  been  used  for  purposes  of  attack, 
and  not  for  those  of  defence,  than  if  he  had  aeeoiiipnnied  one 
of  the  caravans  from  Missouri  to  Santa  Fe,  by  means  of  which, 
a»  is  well  known,  an  extensive  trade  is  carried  on  between  thi:« 
country  and  Mexico,  to  the  mutual  advantage  of  the  parlies. 

Although  young  Coombs  is  the  only  American  citizen  who 
accompanied  the  expedition  for  whom  the  interference  of  this 
government  has  bt-eti  atiked,  it  is  understood  that  there  was  an- 
other who  as  little  deserves  to  be  subjected  to  any  penal  pro- 
ceedings on  the  part  of  the  Mexican  government.  This  is  Mr. 
George  W.  Kendall,  vf  New  Orleans. 

You  wilt  pre(4K  this  case  with  the  utmost  earnestness  on  the 
Mexican  government,  as  the  government  of  the  United  States 
feels  itself  bound  to  interfere,  and  to  signify  its  confident  expec- 
tation that  the  lives  of  American  citizens  wili  not  be  sacrificed 
who  have  not  intentionally  done  any  thing  of  a  hostile  charac- 
ter against  Mexico.  Even  if  the  conduct  of  young  Coumbs 
was  indiscreet  and  ill-judged,  yet  this  government  cannot  sup- 
pose that  the  governmeni  of  Mexico  would  treat  him  as  an 
armed  ciirnbatanl  found  among  ila  enemies. 

You  will  spare  no  pains  to  impress  the  Mexican  authorities 
with  the  feelings  which  would  be  excited  in  this  country  if  any 
harsh  proceeding  should  be  adopted  toward  this  youth. 
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\ou  wiU  avail  yourself  of  the  opportunity  of  making  to  thai 
government  this  communication,  to  suggeitt  that,  while  this 
government  h  disposed  to  maintain  wjth  strict  ndcjity  auiica* 
ble  relationa  with  the  Mexican  republic,  and  will  not  attempt 
to  screen  from  merited  punishment  any  of  our  citizeiw  who 
may  be  guilty  of  an  infmetion  of  tin-  laws  inU>nded  lo  preserve 
thoHC  relations,  yet  that  summary,  sangninary,  or  undue  pun- 
ishment of  either  Tf^xans  or  citizens  of  the  United  States  in 
Mexico  inevitably  tends  to  excite  and  foment  in  this  coun- 
try an  acerbity  of  feeling  ag:iiiist  Mexico  which  will  be  much 
more  apt  to  defeat  the  euppused  ohjccttf  of  those  punishments 
than  if  the  oHendcrs  were  (o  have  a  fair  trial,  unil,  if  tlien  ci^in- 
victed,  were  to  be  punished  in  some  proportion  lo  their  oHences. 
You  will,  however,  make  this  suggi;!<ttan  in  u  euiiciliatory  tone, 
without  atlowing  it  1«  be  supposed  that  t-his  gnvernment  ban 
any  intention  to  dictate  the  policy  to  be  adopted  by  that  of 
the  Mexican  republic,  upon  this  or  any  other  subject;  but, 
supposing  their  dispu»ition  toward  the  United  St-ates  to  be  ami- 
cable, our  wish  is  merely  to  point  a  way  by  which,  it  seems 
to  u»,  that  reciprocal  disposition,  as  well  as  the  integrity  of 
the  Mexican  territory,  may  be  more  eRectually  maintained. 
Accustomed  ourselves  to  regular  judicial  proceedings,  fair  and 
full  trials,  nnd  mild  punislimentA,  the  opposites  of  thetfc,  if 
exercised  by  ulher  governments^  always  serve  to  check  the 
growth  of  amity  and  good-wlU. 

Any  reasonable  expenses  which  may  be  necessary  to  defray 
the  charge  of  a  special  messenger  from  the  Mexican  capital 
to  the  place  of  captivity  of  young  Coombs  and  his  American 
associates,  or  fi)r  any  iilher  proper  purposes  necessary  for  their 
safety  and  lilieralion,  will  be  borne  by  this  government,  and  will 
be  defrayed  by  you,  and  for  them  you  will  draw  on  this  de- 
partment, spedfying  in  your  draft«  their  purpose,  and  sending 
with  them  such  vouchers  as  you  may  be  able  to  procure. 

The  interest  which  we  feel   for  Coombs,  whose  case  has 

been  particularly  prt^senlL>d  to  us,  and  for  Mr.  Kendall  also,  wUJ 

lead  t/t  the   despatching   of  this  communication  in  the  wav 

most  likely  to  carry  it  soon  to  your  hands. 

I  am,  Sir,  your  obedient  servant, 

Daniki.  Wkbbtbi. 

To  Po*ioaTjui  £lli»,  Esq.,  fnvcy  fflroonfiMoij,  ^^  Mtsia. 
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?.  S.  —  Since  the  above  was  written,  application  has  beer. 
made  in  behalf  of  Mr.  J.  C.  Howard,  a  youth  u(  uineteeu  years 
of  age,  who  was  also  with  the  expedition,  and  who,  we  are 
informed,  waa  not  a  citizen  of  Texas,  You  will  likewise  in* 
qnire  into  hie  case,  and  do  for  him  any  thing  else  which  you 
can  do  with  propriety.  D.  W. 

Mr.   Webster  to  Mr.  Ellis. 

Uc[>artraent  of  Suue,  Washington,  Jrauarjr  fl,  1842. 
Sir, —  I  addressed  you  on  the  3*1  Int^tatit  in  bfhHlf  of 
Franklin  Couiiibu  and  Mr.  Kendall,  captured  by  rhe  Mexican 
army,  wiUi  the  Texan  expedition,  near  Santa  F6.  The  object 
of  thift  in  only  to  say  (what,  p<>rhap»,  you  would  not  have  failed 
to  understand),  that,  if  it  should  be  found  that  other  American 
citizens  were  made  captives  under  like  circum:itance»,  and 
with  similar  claims  to  immunity  and  release,  you  will  exert 
the  same  interference  in  their  behalf. 

I  am,  with  regard,  your  obedient  aervant, 

Danlki.   Webstbh. 
To  PoviuTAJf  Elus,  Esq.,  Etaoji  Kxtiuorditiari,  ff^  J/atmv. 

Mr.  Webster  to  Mr.  Peyton. 
■  [private.] 

Waithington,  January  A,  184S. 

Dear  Sjr, —  Your  letter  to  the  President,  of  the  21st  of  De- 
cember, has  been  read  by  him  with  great  interest  and  anxiety, 
although  it  was  not  the  first  communication  upon  the  subjei^t. 
Letters  had  been  previously  received  from  General  Coombs, 
and  information  communicated  from  other  quarters,  upon  which 
immediate  ateps  were  taken.  A  special  mes.senger  has  been 
despatched  from  this  department,  with  an  instruction  to  our 
minidter  at  Mexico,  of  which  I  inclose  a  copy.  The  President 
will  interfere  for  the  lile  and  safety  of  young  Coombs  to  the 
full  extent  of  his  duty.  You  must  be  aware  of  the  delicacy  of 
the  question,  at  least  as  it  presents  itself  to  u»,  without  more 
knowledge  of  the  facts- 

The  President  wiahes  the  most  effectual  means  taken,  con- 

sistciit  with  justice  and  propriety,  to  secure  his  safety 

On  receipt  of  this,  if  you  should  be  of  opinion  that  tSe  object 
36' 
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iu  view  would  be  pruinoted  by  sending  a  private  agent  Irom 
New  Orleans  to  ix>o[H^rate  with  the  Aincricuo  minister  in  Mex* 
io\  Lbi-  Pri-tiidciil  i»  wilting  that  such  ageni,  tx)  be  selected  by 
yoU}  stiiiiild  be  immediately  despatched  ;  and  bid  necessary  ex- 
pen^t)  will  be  defrayed  by  tbts  department.  He  cannot  receive 
any  public  eharaeler,  an  we  bave  a  iriiniHter  on  the  r>|Hit ;  bul 
the  PreHideiit'it  great  deaire  to  do  all  that  can  t>e  dune  k-adt<  him 
to  say,  ttiat,  if  you  think  a  private  agency  miglit  be  useful,  be 
wisbett  it  to  be  inatituled,  and  that  yon  woidd  select  BUt!h  per- 
son as  ynu  deem  the  litteat  for  such  duty.  He  ihe  more  readily 
aubmita  this  part  of  the  case  to  your  disiereiiun,  as,  before  this 
comniunicatiou  shall  reach  New  Orleans,  you  may  very  proba- 
bly be  ill  pou^estfioii  of  much  more  information  ttmu  has  as  yet 
reached  u»;  and  there  are  likely  alt<o  to  be  many  citizens  of 
New  Orleaim  who  are  actiuaiutcd  at  Mexico. 

Ak  tins  agent  will  have  no  public  character,  he  can  only  act 
under  direction  of  the  American  minister,  to  whom  he  will  re- 
port hiiuself  on  bis  arrival.  And  the  main  advantage  to  be 
expected  from  »udi  agency  i«  this;  that  a  pert>on  of  respecta- 
bility acid  addresti,  well  acquainted  with  Mexico,  its  mannen* 
and  language,  and  perhapa  with  its  present  authorities,  and  ac- 
quainted, also,  with  the  character,  family,  and  connectionit  ol 
Coombs,  Kendall,  and  other  American  citizens  who  may  be  in 
like  coiiditjon,  may,  by  unofiicial  mcaiiH  and  pi-nmnal  ef]brt«, 
coiipemte  usefully  with  Mr.  Ellis.  If  you  think  It  advisable,  on 
the  whole,  that  such  agent  be  employed,  you  will  give  him  a 
copy  of  tbid  letter  as  his  instructions. 

The  collector  of  New  Orleans  will  have  instructions  to  con- 
vey  Mr.  Mt^Rae  to  the  fittest  port  in  Mexico,  by  the  revenue 
cutter  or  other  the  most  prompt  mode;  and  if  you  should  think 
it  useful  that  such  private  agent  as  is  above  mentioned  should 
proceed  to  Mexico,  he  may  use  the  same  conveyance.  You 
will  see  by  the  inclosed,  tlmt,  although  not  applied  to  by  hia 
friends,  Mr.  Kendall's  cuse  has  not  been  overlooked ;  and  it  is 
the  President's  wisih,  that,  if  any  other  American  citizen,  inno- 
cently in  company  with  the  expedition,  should  have  falleo  into 
the  hands  of  the  Mexicans,  an  equal  interference  rnay  be  made 
in  bis  behalf. 

I  am,  &C. 

Damel  WBaSTIK 
BaIUB  Pkttoh,  Eaq.,  tMltd  Siattt  ViMiict  Attorn^  Aoo  OtUom. 
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Mr.  Webster  to  Mr.  Thompsmt. 

I)»p«nmenc  of  Suuc,  Wuhington,  April  Ift,  IMS. 

Sib,  — I  have  to  addre«ti  you,  upon  the  subject  of  those  citi- 
fens  of  the  United  States  who  were  captured  with  the  Texan 
expedition  to  Santa  Fi,  and  who,  as  is  believed,  were  not  par- 
ties  Ui  that  expedition,  so  Tar  as  it  was  military  and  hostile  to 
Mexico,  if,  in  fact,  a  hostile  invasion  of  Mexico  was  among  its 
purposed,  but  accompanied  it  only  as  traders,  tourists,  travellers, 
men  of  letters,  or  in  other  churaclcrs  and  capacities  showing 
them  to  be  noH-vumhiUants ;  but  wliu,  nevertheless,  were  taken 
and  held  as  prist^ners,  compelled  to  undergo  incredible  hard- 
ships in  a  winter's  march  ol"  two  thousand  miles,  and  at  its  end 
mubjected  to  alniost  every  conceivable  degree  of  indignity  and 
muliering. 

By  the  law  and  practice  of  civilized  nations,  enemies'  subjecta 
taken  in  arms  may  be  made  prisoners  of  war;  but  every  person 
found  in  the  train  of  an  army  is  not  to  be  considered  as  there- 
fore a  beihgerent  or  an  enemy.  In  all  wars,  and  in  all  coun- 
triea,  multitudes  of  persons  follow  the  march  of  armies,  fur  the 
purpose  of  rraflic  or  fnim  motives  of  curioftity,  or  the  inlluence 
of  other  causes,  who  neither  expect  to  be,  nor  reasonably  can  be, 
considered  belligerents.  Whoever,  in  the  Texan  expedition  to 
Santa  F6,  was  commissioned  or  enrolled  for  the  military  ser- 
vice of  Texas,  or,  being  armed,  was  in  the  pay  of  that  govern- 
ment, and  engaged  in  an  expedition  hostile  to  Mt^xico,  may  be 
considered  Si»  her  enemy,  arid  might  lawfully,  therefore,  be  de- 
tained as  prisoner  of  war.  This  is  not  to  be  doubted  ;  and,  by 
the  general  practice  of  modern  nations,  it  is  true  that  the  fact 
of  having  been  found  in  arms  with  others  admitted  to  be  armed 
for  belligerent  purposes  raises  a  presumption  of  hostile  charac- 
ter. In  many  cases,  and  especially  in  regard  to  European  wars 
in  modern  times,  it  might  be  diffteult  to  repel  the  force  of  this 
presumption.  It  is  still,  however,  but  a  presumption;  because 
It  is  nevertheless  true  that  a  man  may  be  found  in  arms  with 
no  hostile  inventions.  He  may  have  assumed  arms  for  other 
purposes,  and  may  assert  a  pacihc  character,  with  which  the 
fact  of  his  being  more  or  less  armed  would  be  entirely  con- 
sistent. In  former  and  less  civilized  ages,  cases  of  this  sort 
existed  without  uumbtT  in  Koiopean  society.     Wheu  the  peace 
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of  commanities  was  leas  firmly  established  by  efficient  lawb, 
and  wheu,  then^foref  men  often  travelled  armed  for  their  own 
defence,  or  when  individually,  l>cing  antitrd  acconiiiig  ti>  the 
fashion  of  the  age,  yet  often  journeyed  under  the  protection  of 
military  escorts  or  bodies  of  soldierH,  the  possession  of  arin^ 
was  no  evidence  of  hostile  character,  circumstatices  of  the  times 
sufficicnUy  explaining  such  appearances  consistently  with  pa- 
cific intentions.  And  eireuiii.*tance»  of  the  country  may  repel 
the  presumption  of  hostiliiv,  as  well  as  circumstances  of  the 
times,  or  tin-  inanni'nt  of  a  particular  age.  The  Texan  nxpe- 
dilion  to  Santa  F£,  in  traversing  the  vast  plains  between  the 
place  from  which  it  set  out  and  that  point,  was  to  pa^a  through 
a  region  which  no  one  thinks  of  entering  and  crossing  without 
arms,  for  whatever  purpose  or  with  whatever  intent  he  may  un- 
dertake such  enterprise.  If  he  be  a  hunter,  he  is  armed ;  if  a 
trader,  he  is  armed;  and,  usually,  traders  go  in  ronsiderable 
bodies,  that  they  may  be  the  better  able  to  defend  themselves 
against  the  roaming  savage  tribes  so  constantly  met  with  in 
thoEM*  exti-nstvt-  plains.  It  is  not  uncuninion,  indewl,  thai,  for 
their  better  defence,  companies  of  traders  retain  the  service  uf 
men  at  arms,  who  maintain  military  order  and  array  along  the 
line  of  their  march.  When  such  bodies  are  met  with  in  coun- 
tries usually  traversed  by  thero,  no  inference  arises,  from  the 
dreumstance  of  their  being  armed,  of  any  intention  on  their 
part  of  using  such  arms  for  any  purpose  but  that  of  dt^feiice. 
If  tourists,  or  persons  wearing  any  other  similar  but  et]ually 
pacibc  character,  set  forth  on  such  a  journey,  they  are  still 
armed;  aruird  for  subsisU-iKt-  as  well  as  for  defence.  The  fat^t 
therefore,  of  being  found  in  such  a  country  with  arms,  does  not 
prove  a  belligerent  or  hostile  character,  since  nobody,  however 
peaceable,  is  found  there  without  arms.  If,  therefore,  indi- 
viduals armed  only  according  to  the  custom  of  the  country,  but 
having  no  hostile  purposes  of  their  own,  and  free  from  all  mili- 
tary authority  or  employment,  fall  in  with  or  follow  the  march 
of  troops  proceeding  toward  a  point  of  attack,  these  indiWduals 
arc  not  combatanis,  and  not  subject  to  be  taken  and  treated  as 
prisoners.  These  con  si  derations  may  be  applied  to  (hose  citi- 
zens of  the  United  States  for  whose  release  from  imprisonment 
the  interposition  of  this  government  has  been  requested.  One 
of  th*)*;  citizens  is  George  Wilkins  Kendall.     Mr-  Kendall  is  a 
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iTifin  of  letters,  a  highly  respectable  citizen  of  New  Orleans, 
and  was  the  editor  of  a  literary  publication  carried  on  at  that 
place.  He  was  fond  of  travel  at  those  acasona  of  the  year  when 
most  persons  who  are  able  leave  the  city;  and  having,  in  all 
previoutt  tount,  nisde  hiinsi-lf  accguainted  with  all  parts  of  his 
own  country,  and  leaminf;,  early  in  the  spring  of  1841,  that  a 
tradinff  expedition  would  start  from  Texas  to  Santa  F^  about 
the  let  of  May,  lie  resolved  on  joining  it,  as  a  pleasure  excur- 
sion of  a  novel  and  interesting  tharacter.  Hia  depftrture  and 
hxA  intentions  were  publicly  announced  in  the  paper  with  which 
he  was  concerned  at  the  time  of  his  eetting  forth.  His  object 
was  declared  to  be  to  take  a  pemonal  glance  over  this  broad 
expanse  of  country,  and,  thus  spending  the  summer,  to  return 
either  by  Missouri  or  by  the  way  of  Lower  Mexico,  by  the 
usual  time  when  citizena  return  to  New  Orleans  for  the  fall 
business.  The  expedition,  though  having  a  military  equipment, 
was  representwl  to  him  as  entirely  commeniial  in  its  character, 
its  object  being,  as  was  asserted,  to  turn  the  rich  Chihuahua 
trade  into  the  Texan  channel.  Mr.  Kendall  was  no  soldier,  nu 
revolutionary  adventurer,  but  a  man  of  respectable  connections, 
engaged  in  prosperous  business,  and  fond  of  the  enjoyments  of 
inlellectuat  and  social  life.  It  is  hardly  possible  that  such  a 
gentleman  xhoiih]  have  left  such  a  condition  to  form  part  of  a 
military  expedition,  auhjecting  himself  to  all  its  hazards  and  all 
its  results,  in  an  attempt  to  subjugate  by  force  of  arms  a  Mexi- 
cjin  province  five  hundred  or  a  thousand  miles  from  his  home 
and  his  connections. 

Before  leaving  New  Orleans,  he  obtained  a  passport  firora  the 
Mexican  vice-consul  at  that  city.  This  fact,  although  it  ap- 
pears to  have  been  denied,  is  proved  by  the  testimony  of  Mr. 
Falconer  and  Mr.  Van  Ness.  They  can  hardly  be  mistaken; 
but  further  evidence  on  this  point  may  probably  be  in  your  pos- 
session before  this  despatch  reachea  you.  He  armed  himself 
before  leaving  home,  as  any  nther  jierson,  of  however  pacific 
character,  would  arm  himself  for  such  a  tour.  Such  was  Mr. 
Kendall's  character,  such  were  his  objects,  and  such  the  circara- 
etances  under  which  he  joined  the  ill-fated  expedition. 

Several  other  prisoners  appear,  from  the  circurostancea,  to 
have  been  as  little  engaged  in  any  hostile  design  as  Mr.  Ken- 
dall.   John  Tompkins  is  represented  to  be  a  citizen  of  the  Unitr 
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ed  States,  from  Greene  County,  Illinoifl,  where  his  family,  coi 
sitting  of  a  wife  and  five  chUclren,  still  reside.  He  is  a  saddler 
by  tradt!,  Lnl  left  the  United  Slates  with  merchandise  for  Texas 
juat  in  time  to  join  the  expedition  to  Santa  Fc.  His  health 
was  delicate,  and  hii  object  was  to  tmprovet  it,  to  dispose  of 
his  merchandise  in  order  to  drfray  his  i-xpensps,  and  to  return  to 
the  place  of  his  abode  by  the  way  ot  St.  Louirt. 

David  Soivcly  is  a  man  somewhat  advanced  in  life,  who  b<v 
longs  to  the  State  of  Ohio,  where  he  has  a  wife  and  several 
children.  He  went  with  the  expedition  as  a  trader,  and  had  a 
considerable  amount  of  merchandise  with  him. 

H.  K.  Buchanan,  of  Tennessee,  went  also  as  a  trader,  and 
took  with  him  property  of  value,  which  was  taken  from  him. 
He  had  arrived  in  Tex!i>i  uiily  a  month  bt^fore  the  cxiH-dition  sri 
out,  and  accom[>anied  It  with  his  own  pack-mules  and  a  aervant. 

L.  B.  Sheldon  is  a  member  of  the  iXJississippi  bar,  who  ac- 
companied the  expedition  as  a  traveller  only.  He  liad  with  hirii 
a  small  amount  in  merchandise,  from  the  sale  of  which  he  ex- 
pected ijo  defray  his  travelling  expenses.  He  had  gone  to  Texas 
in  March,  1S41,  on  business  which  he  prenumed  would  not  de- 
lain  him  longer  than  two  months ,  but  he  subsequently  resolved 
to  join  the  expedition  for  the  purpose  above  inentiuned. 

Two  persons  by  the  mime  of  Howanl  were  arnoiip  thrrap- 
tive-s,  nativtts  of  and  residents  in  this  city  or  it«  nelgfiborliood. 
They  are  represented  as  traders,  who  had  with  them  merchandise 
to  the  amount  of  eight  nr  ten  thousand  dollars. 

Thomas  S.  Terry,  of  Hartford,  in  Connecticut,  is  believed 
to  have  gone  to  Texas  in  December,  1840,  and,  being  a  trader, 
joini-d  the  cxpedU.ioti  for  the  sake  of  protL-cfion  against  the 
Indians  or  other  freebooters.  He  did  not  intend  to  return  fo 
Texas,  but  1o  trade  at  Santa  F^,  and  between  that  place  and 
St,  TjtuiiB. 

The  circumstances  of  others  who  have  applied  for  the  inter- 
position  of  this  government  arc  less  precisely  known.  What- 
ever evidence  may  be  in  this  depnrtmenf,  or  shall  be  received 
hereafter,  respecting  them,  will  be  forwarded  to  you. 

A  demand  for  Mr.  Kendall's  release  from  confinement,  as  well 
as  that  of  others  under  equally  innocent  circumt'tancen,  has  been 
made  by  the  minister  of  the  United  States  at  Mexico,  and  yoo 
will  see  the  correspcmdence  between  that  minister  and  the  Mex« 
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Icsn  Secretary  of  State.     That  correspondence,  as  you  will  ob- 
•ervc,  is  principally  coiitined  to  the  case  of  Mr.  Kendall. 

The  iMexicon  Secretary  objecta  to  hiM  relimse  from  confine- 
ment, because  he  was  united  with  the  invading  ein-nitiv  of  that 
country,  in  whose  company  he  was  taken,  and  under  vrhotte 
protection  he  was  journeying;  and  because  the  eutninie  of 
foreigner*!  into  Mpxico  by  the  Texan  frontier,  being  prohibit/>d 
by  a  Mexican  law,  even  when  such  foreigners  might  be  travel' 
Ung  alone,  the  prohibition  ought  to  be  more  strict  and  severe 
in  the  case  of  their  entering  by  the  side  of  soldiers  coming  to 
invade  the  country.  Because,  also,  Mr.  Kendall  was  an  agent 
of  (hi;  Texanis  or,  at  leasl,  a  nicmbcr  of  the  rxjxrdiliun  lo  New 
Mexico;  in  proof  of  which,  a  oae»age,  in  the  following  words, 
is  quoted  frora  the  New  Orleans  Picayune  of  the  2l8t  of  IV 
cember  last:  "  A  Captain  Lewis  was  one  of  the  commissioners, 
and  the  other  was  Mr.  Kendall,  editor  of  the  Picayune." 

The  Secretary  proceeds  lo  assert,  that  those  who  join  invad- 
ers ought  t4)  be  involved  in  llieir  fate  in  respect  1«  such  wwrlike 
meafiures  an  it  may  be  nf^cessary  to  fake  to  repel  »wh  invaders; 
and  thar.,  in  nH'nirs  nf  this  nature,  all  the  presumptions  are 
against  him  who  associates  himself  with  an  enemy,  in  whose 
company  he  is  made  a  prisoner,  whatever  his  Inteiiuuna  may 
have  been.  The  Secretary  states,  further,  that,  if  Mr.  Kendall 
was  ignorant  of  the  Mexican  law  referred  to,  it  is  well  known 
not  to  be  Allowable  to  plead  ignoranit^  of  any  law  which  had 
properly  betm  made  public.  But,  supposing  that  he  was  igno- 
rant of  the  law,  the  circumstances  of  hi*  case,  he  argues,  were 
such  that  its  text  could  not  be  literally  followed;  for  the  penult^' 
mentioned  was  intended  to  apply  to  one  or  two  persons  only 
and  those  without  hostile  accompaniments,  who  might  present 
themselves  on  the  frontier;  and  that  th';  law  did  not  deprive  the 
Movican  government  of  the  right  oJ  self-preservation,  a  right 
derived  fmm  the  taw  of  nature  and  nations.  The  Secretary 
then  alludes  to  documents  in  the  possession  of  his  government, 
which,  he  says,  place  Mr.  Kendall's  conduct  in  a  more  serious 
light;  but  those  documents  are  neither  produced  nor  described. 
The  Secretary  denies  that  the  paragraph  cpiotcd  from  the  news- 
paper was  the  ground  of  the  proceeding  of  his  government;  but 
pays  that,  proceeding  as  the  paragraph  did  from  Mr.  Kendall's 
partners  in  businow.  it  might  be  considered  as  im()arUal,  ■utr' 
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servpd  to  strengthen  the  presumptions  agoitiat  hirn.  He  Jeniev 
thai  it  is  the  duty  of  ht»  government  lo  hIIow  Mr.  Kt'iiilall  ihe 
benefit  of  the  context  of  the  article  from  w  hich  the  paragraph 
supposed  to  inculpate  hJni  had  Ihxmi  <|tioiod,  t.]though  the  ex- 
tract  may  be  uned  against  him.  He  endeavors  to  prove  himself 
correct  in  calling  Mr.  Kendall  a  commiasioaer  of  the  Texan:*, 
and  proceeds  to  define  what  he  understands  a  commissioner  t-o 
be.  If  Mr.  Kendall  had  a  passport,  that,  he  admits,  would  he 
primA  facie  evidence  in  his  favor;  and  that,  if  it  should  be  ascer- 
tained that  he  had  an  unconditional  passpmrl,  which  had  been  de- 
stroyed by  an  ofTieer  of  the  Mexican  army,  he  should  he  set  at  lib- 
erty, and  that  measures  had  been  taken  to  ascertain  these  facts. 

These  reasons  appear  to  be  either  unfounded  in  fact,  or,  if 
hrue,  to  furnish  no  suilicient  ground  for  regarding  Mr.  Kendall 
as  a  belligerent  enemy,  or  for  declining  to  comply  with  the  de- 
mand made  by  this  government  in  hiii  behalf. 

In  the  first  place,  it  is  said  that  he  was  united  with  the  invad- 
ing ent^mies  of  the  country,  in  whose  company  he  was  tjiken, 
and  under  whose  protection  he  was  journeying.  That  he  trav- 
elled with  the  Texans,  is  true;  but,  as  has  been  already  said, 
that  fact  alone  does  not  constitute  him  a  combatant.  It  may 
furnish,  in  the  first  instance,  a  presumption  that  he  was  so: 
bat  such  a  presumption  may  be  repelled,  and  is  fully  repelled, 
by  the  circumstances  of  the  case.  There  would  be  no  mean- 
ing in  that  well-settled  principle  of  the  law  of  nations  which 
exempts  men  of  letters  nnd  other  classes  of  non-combatants 
from  the  liability  of  being  made  prisoners  of  war.  If  it  were 
an  answer  to  every  claim  for  such  exemption  to  $ay  that  the 
person  making  it  was  united  with  a  military  force,  or  journey- 
ing under  its  prnlention. 

As  to  the  assertion  that  it  is  against  the  taw  of  Mexico  for 
foreigners  to  pans  into  it  across  the  line  of  Texas,  it  is  with  no 
little  surprise  that  the  Mexican  Secretary  of  State  is  found  to 
assign  this  reason  for  making  Mr.  Kendall  a  prisoner  The 
direction  of  that  law  is  only  to  prohibit  the  traveller's  entrance. 
or  to  send  him  back  if  he  does  enter.  It  has  no  penalty  of 
chains,  dungeons,  or  condemnation  to  the  public  works.  And 
the  Mexican  Secretary  himself  sufBciently  shows  that  this  law 
has  no  application  to  the  case,  because,  he  says,  it  was  m* 
tended  only  for  the  case  of  one,  two,  or  a  few  individoab 
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Haviiig  quoted  this  law,  and  then  finding  that,  in  ita  jiut  im- 
port, it  furnished  no  authority  for  the  treatment  which  these 
citizens  of  the  United  States  had  received,  the  Mexican  Sec- 
retar)'  iipjiears  to  treat  the  mubjcct  as  if  this  law  had  bevn  set 
up  to  aiwiet  their  claim  for  liberation;  while,  in  truth,  all  that 
Mr.  Ellis  did,  in  this  reapcct,  was  to  say,  that,  if  that  law  gov- 
erned the  case,  then  no  penalty,  no  punishment,  and  no  treat- 
ment of  the  prisoners  could  be  justified  but  such  as  had  been 
pfescribed  by  that  law;  and  thereupon  the  Secretary  adroitly 
denied  that  the  law  applies  to  the  case  at  alL  in  this  he  is  no 
doubt  quite  right 

As  to  the  assertion  that  Mr.  Kendall  was  an  agent  of  the 
Texans,  or  a  member,  properly  speaking,  of  the  expedition,  and 
tlie  reference,  in  proof  of  this  assertion,  to  the  article  in  the 
newspaper  with  which  he  was  connected,  all  this  was  founded 
in  mii<coustructioii,  as  you  will  see,  of  the  true  ituport  of  the 
article  itself,  even  if  a  newspaper  paragraph  were  fit  to  be  re- 
garded in  ttuch  a  caiH!.  In  the  articlv,  Mr.  Ki-ndfill  had  been 
called  an  "  avant-courier,"  merely  to  signify  that  he  went  for- 
ward, in  approaching  Santa  F6,  in  advance  of  the  rest  of  the 
party.  If  others  went  forwanl  for  other  purposes,  he  ml^ht  still, 
in  pursuance  of  his  own  objects,  go  with  thera.  Hut  Mr.  Ken- 
dall not  being  responsible  for  this  article,  or  shown  to  have  had 
any  kuowlrdge  of  It,  it  cannot  be  of  the  least  force  against  him, 
whatever  may  be  itA  import. 

The  Secretary  says,  finally,  that  being  found  in  company 
with  an  enemy  raises  a  presumption  against  the  party;  but  the 
Secretary  does  not  say  that  this  pre^^nmption  may  not  be  re- 
butted. Why,  indeed,  does  he  call  it  a  pn^sumption,  unless  he 
means  that  it  is  a  thing  eEilIiog  for  explanittion,  and  which  may 
oe  explained?  It  h  explained,  fully  and  completely.  Mr.  Ken- 
dall, as  we  think,  brings  himself  clearly  within  the  exemption  of 
the  law  of  nations,  a»  practised  in  modern  times;  and  to  insist 
on  presumptions,  and  to  give  them  the  force  of  conclusive 
proofs,  in  defiance  of  all  repelling  proofs,  is  to  render  that  law, 
in  its  application  to  cases  of  thi»  kind,,  null  and  void.  If  it  be 
admitted  tha.t,  primd  rade^  the  presumption  is  against  Mr.  Ken- 
dall, ha.s  he  not  repelled  it?  He  has  made  an  effort  to  do  so; 
but,  instead  of  meeting  this  effort  by  argument,  and  the  proofs 
which  support  it  by  opposite  proofs,  the  Secretary  appears  to 
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oonteiil  himself  with  stating^  that  such  '':  the  legal  presuinption ; 
*hu»  wholly  avoiding  the  true  point  of  the  case.  This  govern- 
meiit  ihifilcs  Ihat  tlip  fjicts  stated  and  proved  show  Mr.  fCendall 
to  have  b**pn  no  party  to  the  military  expedition  of  Texas;  to 
have  had  no  hostile  intention  a^in^t  Mexico;  to  have  entered 
her  territory  for  no  purpose  of  ass^iMting  to  tnake  war  on  her  riti- 
tens,  dismember  her  provinees,  or  overturn  her  go«ernmenL 

It  does  not  very  satJ9faclori]y  appear,  from  any  correspond- 
ence or  infornmtlun  tuiw  in  this  department,  in  what  lif^ht 
Mexico  looks  upon  those  |>ersnn!!i  made  prisoners  at  Santa  FA, 
whom  she  has  a  right  to  consider  as  engaged  in  the  service  of 
Texas,  and  therefore-  ap  her  enemies.  We  mast  presume  that 
ghe  means  to  regard  them  as  prisoners  of  war.  There  is  a  pos- 
sibility, however,  that  a  dilTerent  mode  of  considering  them  may 
be  adopted,  and  that  they  may  he  thonght  to  he  amenable  to 
the  municipal  laws  of  Mexico.  Any  proceeding  founded  on 
this  idea  would  uiidoubttvUy  l>c  attended  with  ihc  most  seriooa 
consequences.  It  is  now  seversil  years  since  the  independence 
of  Texas,  as  a  separate  government,  has  been  acknowledged  by 
the  United  States,  end  she  has  since  been  recognized  in  that 
character  by  several  of  the  most  constdembic  powers  of  Europe. 
The  war  between  her  and  Mexico,  which  has  continued  so  long, 
and  with  such  success,  that  for  a  long  time  there  has  been  no 
hostile  foot  in  Texas,  is  a  public  war,  and  as  such  it  has  been 
and  will  be  regarded  by  this  government.  It  is  not  now  an  on^ 
break  of  r^^beHion,  a  fresh  insurrection,  the  parties  to  which  may 
be  treated  as  rebels.  The  contest,  sup[HM»ed,  indeed,  to  have 
been  substantially  ended,  has  at  least  advanced  far  beyond  that 
point.  It  is  a  public  war,  and  persons  captured  in  the  codtm 
of  it,  who  are  to  be  detained  at  all,  are  to  be  detained  as  pris- 
oners of  war,  and  not  otherwise. 

It  is  tnie  that  the  independence  of  Texas  has  not  been  recog- 
nized by  Mexico.  It  is  equally  true  that  the  independence  of 
Mexico  has  only  been  recently  recognized  by  Spain ;  bnt  the 
United  Stati-H  having  acknowledged  both  the  independence  of 
Mexico  before  Spain  acknowledged  it,  and  the  independence  of 
Texas  although  Mexico  has  not  yet  acknowledged  it,  standi  in 
the  same  relation  towartl  both  those  governments,  and  is  at 
much  bound  to  protect  its  citizens  in  a  proper  intercourse  with 
Texas  against  injuries  by  the  government  of  Mexico,  as  H 
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would  hnve  been  to  protect  ^nch  citixcns  in  a  like  intercouniA 
with  Mexico  against  injuries  by  Spain.  The  period  which  has 
elapsed  since  Texas  threw  off  the  authority  of  Mexico  is  nearly 
as  long  as  the  whole  duration  of  the  Rtwolutionary  war  of  the 
United  States.  No  effort  for  the  sobjufration  of  Texas  has 
been  made  by  Mexico,  from  the  time  of  the  battle  of  San  Ja- 
cinto^  on  the  2l8t  day  of  Aprils  1836,  until  the  conunencement 
of  the  present  year,  and  during  all  this  period  Texas  has  main- 
tained an  independent  govern  in  en  t,  carried  on  commerce,  and 
made  treaties  with  nations  in  both  hemispheres,  and  kept  aloof 
all  attempts  at  invading  her  territory.  If,  under  these  circum* 
stances,  any  citixen  of  the  Unite*!  States,  in  wliosi?  behalf  this 
government  has  a  right  on  any  acwnmt  or  to  any  extent  to  in- 
terfere, should,  on  a  charge  of  having  been  found  with  an 
armed  Texan  force  acting  in  hostility  to  Mexico,  be  brought  to 
trial  and  punished  as  for  a  violation  of  the  municipal  laws  of 
Mexico,  or  as  being  her  subject  engaged  in  rebellion,  after  his 
release  has*  hei*ii  detnandiKl  bv  thiN  govi^rnment,  e4)n!K!eiiienees 
of  the  most  serious  charaetor  would  certainly  ensiiL>.  Von  wiU, 
therefore,  not  fail,  should  any  indication  render  it  necessary,  to 
point  out  distinctly  to  the  government  of  Mexico  the  dangers, 
shouUI  the  war  Ijftwcen  her  an*!  Texas  continue,  of  wuinidi-ring 
it,  so  far  as  citizens  of  the  United  States  may  be  concerned,  in 
any  other  light  than  that  of  a  public  national  war,  in  the  events 
and  progress  of  which  prisoners  maybe  made  on  both  sides, 
and  to  whose  condition  the  law  and  usages  of  nations  respect- 
ing prisoners  of  WHr  tire  justly  nppiii^ble. 

And  tht.s  mukett  it  proper  that  I  shnnld  draw  your  particular 
attention  to  the  manner  in  which  the  persona  taken  near  Santa 
F6  have  been  treated,  as  we  are  informed. 

Mr.  Kendall,  and  other  persons  with  him,  having  been  car- 
ried to  Santa  K6  from  the  place  of  capture,  were  there  deprived 
of  their  arms.  To  this  there  can  be  no  objection,  if  we  consid- 
er them  as  prisoners  of  war,  because  prisoners  of  war  may  be 
lawfully  disarmed  by  the  captor;  but  ttiey  were  also  despoiled, 
not  only  of  every  art.iele  of  value  about  their  persons,  but  of 
their  'clothing  aUo,  their  coats,  their  hats,  their  shoes,  things  in- 
dispensable to  the  long  march  before  them.  If  these  facta  be 
not  disprovwi,  they  constitute  an  outrage  by  the  local  authorities 
of  Mexico  for  wbich  there  can  be  no  apology.     The  privationa 
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aod  indignities  to  which  they  wure  subjected,  during  their  marck 
of  1w<r  thuiiRand  miles  to  the  city  of  Mexico,  at  the  most  in- 
clement Reason  of  the  year,  were  horrible,  and,  if  they  were  not 
well  authenticated,  it  would  have  been  incredible  that  iliey 
shuuld  have  been  in^cted  in  this  a^e,  and  in  a  country  calling 
itstrtf  Christian  and  civilized.  Ihiriiig  many  days  they  had  no 
tood,  and  on  others  only  two  care  jf  corn  were  distributed  to 
■  uclt  man.  To  suntain  life,  Iherefore,  they  were  compelled  to 
bell,  on  the  way,  the  few  remnants  of  clothing  which  their  cap- 
tors had  left  them ;  but  by  seething  thus  to  appease  their  hun* 
ger,  they  increased  the  misery  which  they  already  endured  from 
exposure  to  the  cold.  Most  dreadful  of  all,  however^  several  of 
thcin,  disabled  by  sickness  and  suffering  from  keeping  up  with 
the  others,  were  deliberately  shot,  withont  any  provocation. 
Those  who  «urvived  to  their  journey's  end  were,  many  of  them, 
afflicted  with  loathsome  disease ;  and  those  whose  health  was 
not  broken  down  have  been  treated,  not  as  the  pnblic  law  re> 
quirei^,  but  in  a  manner  harsh  and  vindictive,  and  with  a  de- 
gree of  severity  equal,  at  least,  to  that  usually  inflicted  by  the 
municipal  codes  of  must  civilized  and  Christian  states  upon  the 
basest  felons.  Indeed,  they  appear  to  have  been  ranked  with 
these;  being  thrust  into  the  same  dungeons  with  Mexican 
malefactors,  chained  to  them  in  pairs,  and,  when  allowed  to  see 
the  light  and  breathe  the  air  of  heaven,  required,  as  a  compen- 
wtion  therefor,  to  labor,  beneath  the  lash  of  a  task-ina^lei; 
upon  roads  and  pnblic  works  of  that  country. 

The  government  of  the  United  States  has  no  inclination  to 
interfere  in  the  war  between  Mexico  and  Texas^  for  the  benefit 
or  protection  of  individuals,  any  further  than  its  clear  duties 
require.  But  if  citizens  of  the  United  States  who  have  not 
renounced,  nor  intended  to  renounce,  their  allegiance  to  their 
own  government,  nor  have  entered  into  the  military  service  of 
any  other  government,  have  nevertheless  been  found  so  con- 
nected with  armed  enemies  of  Mexico  as  that  they  may  be 
lawfully  captured  and  detained  as  prisoners  of  war,  it  is  sUU 
Che  duty  of  this  government  to  take  so  far  a  concern  in  their 
welfare,  as  to  see  that,  as  prisoners  of  war,  tliey  are  treated  ac- 
cording to  the  usage  of  modern  times  and  civilized  states. 

Indeed,  although  the  rights  or  the  safety  of  none  of  theJr  own 
oitiscna  were  concerned,  yet,  if,  in  a  war  waged  between  two 
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neighboring  states,  the  killing,  enslaving,  or  cruelly  treating  ol 
prisoners  should  be  indulged,  the  United  States  would  feel  it  to 
be  their  duty,  as  well  as  their  right,  to  remonstrate  and  to  inter- 
fere against  such  a  departure  from  the  principles  of  humanity 
and  civilization.  These  principles  are  common  principles,  essen- 
tial alike  to  the  welfare  of  all  nation?,  and  in  the  preservation 
of  which  all  nations  have,  therefore,  righla  and  iiit^rcat*.  Bot 
their  duty  to  interfere  becomes  imperative  in  cases  affecting 
tiieir  own  citizens. 

It  is  therefore  that  the  government  of  the  United  States  pro- 
tests against  the  hardships  and  cruelties  to  which  the  Santa  F£ 
prisoners  have  been  subjected.  It  protests  against  this  treat- 
ment in  the  name  of  humanity  and  the  law  of  nations;  in  the 
name  of  all  Christian  states;  in  the  name  of  civilization  and 
ths  spirit  of  the  age ;  in  the  name  of  alt  republics ;  in  the  name 
of  Liberty  herself,  enfeebled  and  dishonored  by  ail  cruelty  and 
all  excess;  in  the  name  of,  and  for  the  honor  of,  this  whole 
hemisphere.  It  protests  emphatically  and  earnestly  against 
practices  belonging  only  to  barbarous  people  in  barbarous  times 

By  the  well-established  rules  of  national  law,  prisoners  o' 
war  are  not  to  be  treated  harshly,  unless  personally  guilty  tt- 
ward  him  who  ha»  them  in  his  power;  for  he  should  rumembe* 
that  they  arc  men,  and  unfortunate;. 

When  an  enemy  is  conquered,  and  submits,  a  great  soul  for- 
gets all  resentment,  and  is  entirely  filled  with  compassion  for 
him.  This  is  the  humane  language  of  the  law  of  nations;  and 
tills  18  the  sentiment  of  high  honor  among  men.  The  law  ol 
war  forbids  the  wounding,  killing,  impressment  into  the  iroope 
of  the  country^  or  the  enslaving  or  otherwise  maltreating  of 
prisoners  of  war,  unless  they  have  been  guilty  of  some  grave 
crime;  and  from  the  obligation  of  this  law  no  civilized  state  can 
discharge  itaelC 

Every  nation,  on  being  received,  at  her  own  request*  into  the 
circle  of  civilized  governments,  must  undcrKtund  that  she  not 
ronly  attains  rights  of  sovereignty  and  the  dignity  of  national 
character,  but  that  she  binds  herself  also  to  the  strict  and  faith- 
ful  observance  of  all  those  principles,  laws,  and  usages  which 
have  obtained  currency  among  civilized  states,  and  which  have 
for  tdeor  object  the  mitigation  of  the  miseries  of  war. 

No  community  can  be  allowed  to  enjoy  the  benefit  of  ua- 
37* 
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tional  character,  in  modern  times,  without  sabmittiiig  to  alt  the 
duties  which  that  character  imposed.  A  Christian  people,  who 
exercise  sovereign  power,  who  make  treaties,  maintain  diplo> 
tnatic  relationH  with  other  states,  and  who  should  yet  refnae  to 
conduct  their  military  operations  according  to  the  usages  uni- 
versalty  observed  by  aueb  state;^  would  present  a  character  sin- 
gularly inconisistent  and  anomalous. 

This  government  will  not  hastily  suppose  that  the  Mexican 
republic  will  assume  sucit  a  rliuracUT. 

There  is  yet  another  very  important  element  arioing  out  of 
the  facts  of  this  case. 

It  is  nsscrtt^d  and  believed,  tlmt  the  sum-ndi-r  of  soniR  of  the 
persons  connected  with  the  expedition  wa»  made  upon  s|>ecific 
terms,  which  were  immediately  violated  by  t-he  local  Mexican 
authorities.  If  there  is  one  rule  of  the  law  of  war  more  clear 
and  peremptory  than  another,  It  is  that  compacts  between  en- 
emies, such  as  truces  and  capitulations,  shall  be  faithfully  ad- 
hered to;  and  thuir  non-ot><iervHnce  is  dunoiincod  as  being  man- 
ifestly at  variance  with  the  Uue  interest  and  duty,  not  only  ol 
the  immediate  parties,  but  of  all  mankind.  Consequently,  il 
the  surrender  of  the  expedition,  or  any  port  of  it,  was  coiiditlonai 
the  benefit  of  those  conditions  must  be  intUHted  upon  in  favor  of 
Mr.  KendaU. 

According  to  the  statement  of  Messrs.  Falconer  and  Van 
Ness,  Mr.  Kendall  protieedt'd  two  hundred  inik's  in  advance  of 
the  main  body,  and  was  taken  with  his  companions  while  they 
were  displaying  a  flag  of  truce;  and  the  pereons  who  took  them 
gave  aissurances  that  thtry  should  not  be  held  as  prisoners  of  war. 
Here,  then,  was  a  special  Immunity  promised,  but  afterwaj^ 
notoriously  v^nthheld,  as  we  arc  bound  to  believe  in  the  present 
state  of  our  information  upon  the  ttubjtfTt.  If,  therefore,  thia 
government  were  not  entitled  to  demand  Mr.  Kendall's  releoM 
on  the  grounds  of  his  having  been  a  non-combatant  and  a  neu- 
tral, it  inigtit  require  the  government  of  Mexico  to  take  care  that 
the  stipulation  of  it«  authorized  agents  to  that  effect  be  scrupu- 
.ously  fulfilled,  and  that,  on  this  account,  those  to  whom  the 
promise  was  made  should  be  immediately  released,  according  to 
that  promise. 

Jn  conclusion,  I  am  directed  by  the  President  of  the  United 
Btatee  now  to  instruct  you,  that,  on  the  receipt  of  this  despatch, 
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jrou  inquire  carefully  and  minutely  into  Ibe  cirouni»tancea  uf  aU 
those  per«ou8  who,  having  been  taken  near  Haiita  F6|  and  hav- 
ing rlaimed  the  interpogitioii  of  this  government,  are  still  h«ld 
iu}  prisoners  in  Mexico ;  and  you  will  demand  of  the  Mexican 
government  the  release  of  such  of  them  as  appear  to  have 
been  innocent  tradenj,  travellero,  invalids,  men  of  letters,  or  for 
any  other  rca»on  justly  esteemed  non-combatants,  being  citi- 
zens  of  the  United  States.  To  this  end  it  may  be  |uro{>er  to  di- 
rect the  consul  to  proceed  to  the  plaoea  where  any  of  them  may 
be  confined,  and  to  take  their  statements  under  oath,  as  al^otho 
statements  of  other  persons  to  whom  they  may  respectively  re- 
fer. If  the  Mexican  government  deny  factd  upon  which  any  of 
the  parties  claim  their  release,  and  desire  time  for  further  inves- 
tigation of  their  respective  cases^  or  any  uf  themf  proper  and 
suitable  time  must  be  allowed  ;  but  if  any  of  the  persons  de- 
scribed in  the  next  preceding  paragraph,  and  for  whose  release 
you  will  have  made  a  demand,  shall  still  be  detained,  for  the 
puipose  of  further  inquiry  or  otherwise,  you  will  then  explicit- 
ly demand  of  the  Mexican  government  that  they  be  treated 
henceforward  with  all  the  lenity  which,  in  the  moat  favorable 
cases,  belongs  to  the  rights  of  prisoners  of  war;  that  they  be 
not  confined  in  loathsome  dungeons,  with  malefactors  and  per- 
sona diseased  ;  that  they  be  not  chained  or  subjected  to  Igno- 
miny, or  to  any  pHrticular  rigor  in  their  detention ;  that  they  be 
uot  obliged  to  labor  on  the  public  works,  ur  put  to  any  other 
hardship.  You  will  state  to  the  Mexican  government  that  the 
government  of  the  United  States  ent^irtains  a  conviction  that 
these  persons  ought  to  be  set  at  liberty  without  dday;  that  it 
will  feel  great  dissatisfaction  if  it  B^hall  slill  team  that  Mr.  Ken- 
dall^ whoKe  va»n  hii.s  ntready  bei^il  made  tUr.  subject  of  an  ex- 
press demand,  and  others  nf  equal  claims  to  liberation,  be  not 
set  at  liberty  at  the  time  when  you  receive  this  despatch;  but 
that,  if  the  government  of  Mexico  insists  upon  detaining  any 
of  them  for  further  inquiry,  it  is  due  to  the  government  of  the 
United  States,  to  its  desire  to  preserve  peace  and  harmony 
with  Mexico,  and  to  justice  and  humanity,  that,  while  detained, 
these  persons  should  enjoy  to  the  fullest  extent  the  rights  of 
prisoners  uf  war ;  and  that  it  expects  that  a  demand  so  just  and 
reasonable,  a  demand  respectfully  made  by  one  friendly  state  to 
toother,  will  meet  with  immediate  compliauce.     Having  muda 
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this  dcraaad,  you  will  wait  for  an  answer;  and  if  within  ten 
days  you  shall  not  receive  assurances  that  all  the  persons  above 
montioned,  who  may  still  be  detained,  will  be  thencefon\*ard . 
treated  in  the  same  manner  which  has  now  been  insisted  upooi, 
you  will  hold  no  funher  official  intercourse  with  the  government 
of  Mexico  until  you  shall  receive  further  directions  from  your 
own  government  Yuu  will  thereupon  cuinniunicate  with  this 
department,  detaining  for  that  purpone  th(-  mesHenger  who  car- 
rier this.  In  your  communication  you  will  state,  as  fully  and 
as  accurately  as  possible,  the  i-ircunistanees  of  each  man's  case,^ 
as  tliey  may  appear  by  all  the  evidence  which  at  that  time  may 
be  possessed  by  the  legation.  In  making  your  demand  for  the 
better  treatment  of  the  prisoners,  you  will  take  especial  care  not 
to  abandon  or  weaken  the  claim  for  their  release,  nothing  nior 
oeing  intended  in  that  respect  than  that  proper  time  should  be 
allowed  to  the  government  of  Mexico  tu  make  such  further  in- 
quiries as  may  be  necessary. 

Your  predecessor  has  already  been  directed,  that,  if  any  of 
the  persons  suffer  for  the  want  of  the  common  necessaries  ot 
life,  he  should  provide  for  such  wantd  until  otherwise  supplied 
a  direction  which  you  will  also  observe. 

I  am,  Sir,  your  obedient  servant, 

Danibl  Webstrb. 
Waddt  THOMpaov,  Eso.,  Ac.,  ko^  ka. 


INDEPENDENCE    OF    TEXA8. 

Message  from  the  President  of  the  Uailed  States,  tratutnittuiff 
Copies  of  Papers  upon  the  Subject  of  Ike  Relations  between  tht 
UniUd  States  and  the  Mextcan  Republic,  July  14,  1842: 

To  THB  House  or  Rbpbesentatives  or  the  United  States: 

In  answer  to  the  re^tulution  of  the  House  of  Representatives 
of  the  12th  instant,  requesting  copies  of  papers  upon  the  subject 
of  the  relations  between  the  United  States  and  the  Mexican 
Republic,  I  transmit  a  report  from  the  Secretary  of  Slate,  and 
the  documents  by  which  it  was  accompanied. 

JouN  TvLia. 

WMhlngtoa.  Jnlj  14,  1S4X. 


rNDEPENDENCE  OF  TEXAS. 


441 


To  THK  Presideht  (IP  THE  UnrTEO  Statss: 

Sir,  —  The  Secretary  of  State,  to  whom  waa  referred  the 
resolution  of  the  House  of  R*!preticn1ative8  of  yesterday,  re- 
questing the  IVe^ident  to  caut>e  to  be  communicated  to  that 
House,  so  far  as  might  be  compatible  with  the  public  interest, 
copies  of  all  the  correspondence  between  the  governments  of 
the  Unit*'d  States  and  of  Mexico  since  the  appoinfment  of  the 
present  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
the  United  States  to  Mexico,  of  the  inHtructions  given  to  that 
minister  at  and  since  his  departure  upon  hifl  niirtAJon,  and  of  his 
despatches  to  this  government,  and  particularly  of  any  complaint 
of  the  government  of  Mexico  alleging  tht^  toleration  by  the  gov- 
ernment of  the  United  Slates  of  hostile  interference  by  their 
citizena  in  the  war  between  Mexico  and  Texas,  and  of  any  an- 
swer on  the  part  of  this  government  to  such  complaint,  has  the 
honor  to  lay  before  the  President  the  accompanying  papers. 

Ail  which  is  respectfully  submitted. 

Daniel  Webster. 

Department  of  Suue,  Wuhiugton,  J11I7  13,  1843. 


M.  Velazquez  de  Leon  to  Mr.  Webster. 
[translation.] 

Ncv  Torlc,  Jdih  34,  IMS. 

The  undersigned,  in  addressing  the  Hon.  Daniel  Webster, 
Secretary  of  State,  has  the  honor  to  inform  him  that,  although 
he  holds  in  his  power  the  appointment  and  crcilentials  for  pre» 
senting  himself  and  acting  as  ChargS  d'Alfaires  of  Mexico  in  the 
United  States,  he  has  not  thought  proper  to  present  himself  for 
that  purpose,  until  he  had  received  the  answer  to  the  observa- 
tions which  he  had  addressed  to  his  own  government  on  that 
subject;  but  as  he  has  received  recently,  mid  during  this  delay, 
the  two  annexed  documents  for  his  Excellcney  the  President 
and  the  Hon.  Daniel  Webster,  he  hastens  to  send  them  on,  In 
order  that,  upon  their  arriving  an  soon  as  possible  at  their  des- 
tination, the  honorable  Secretary  of  State  may  give  such  an- 
swer as  the  government  of  the  United  States  may  judge  proper; 
which  answer  the  undersigned  will  transmit  to  the  Mexican 
government,  according  to  his  instructions  to  that  efTect 

The  undersigned  avails  himself  of  this  occasion  to  renew  to 
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the  Hon.  Daniel  Webster,  Secretary  of  State,  the  asauranoes  at 
hifl  high  consideration. 

Joaquin  Vblazqitez  dg  Lboh. 

Hon.  Davikl  Wbutrb,  Sttfdary  9/StaU 

Mr.  Webster  to  M.  Velazquez  de  Leon. 

DepHrtincnt  of  Sui*:.  Waohingtoti,  June  Sfl.  IMft 

Sir,  —  Yonr  letter  of  the  24th  of  this  month,  transmitting 
one  addressed  to  this  department  by  the  Secretary  of  State  and 
I'oreign  Relations  of  the  Mexican  Republic,  was  duly  received. 

The  President  has  long  desired  to  see  here  a  representativ* 
of  that  government-,  the  residence  of  such  a  futicliormry  being 
esteemed  likely  to  fosl^r  and  promote  the  prace  and  interests 
of  the  two  countries.  We  are  happy  to  hear  that  an  appoint- 
ment has  at  length  been  made  ;  and  all  just  respect  will  be  paid 
to  your  credential,  when  it  shall  be  your  pleasure  to  present 
them.  Until  such  presentment  be  made,  however,  no  regular 
diplomatic  intercourse  can  be  had  between  this  department  aud 
yourself.  Whatever  answer  may  be  judged  pro|)er  to  the  letter 
of  M.  de  Bocanegra  to  this  department  will  be  transmitted 
through  the  miiiister  of  the  United  States  at  Mexico. 
I  am,  Sir,  your  obedient  servant, 

Danibl  Wbbstbr. 
SbCob  I><nr  Joaqoim  Tiiox^uis  oe  Lkod. 

M.  de  Bocanegra  to  Mr,  Webster. 

[TttANSLATIOIB.] 

National  P«liice,  MexiiXK  Ma.t  15. 1843. 

The  undersigned,  Secretary  of  State  and  Foreign  Relations, 
onjoys  the  satisfaction  of  addressing  the  honorable  Secretary  of 
State  of  the  United  States  of  America,  in  the  name  and  by  the 
express  order  of  his  Excellency  the  President  of  the  Mexicau 
Republic  The  relations  of  amity  and  good  harmony  which 
have  happily  subsisted  between  (his  and  your  great  nation 
night  have  been  disturbed  in  a  lamentable  manner,  !«ince  the 
year  183<^,  when  the  revolution  of  Texas  broke  out,  if  the  Mexi* 
can  government  h«d  not  given  »o  many  evidences  of  xia  forbear> 
ancc,  and  had  not  made  so  many  and  so  great  sacri^ces  for  tbo 
■ake  of  peace,  in  order  that  the  world  might  not,  with  pain  and 
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unazementt  see  the  two  natiuns  which  appear  Ui  be  destined  tn 
establish  ttie  policy  and  the  iiitereata  of  the  Americao  contiuent 
divided  and  ravaged  by  the  eviU  of  war. 

But  from  that  truly  unfortunate  period,  the  Mexican  repub- 
lic has  received  nothing  but  ucvere  injuries  and  iuflictions  from 
the  citizens  of  the  United  States.  The  Mexican  government 
ifpeaku  only  of  (be  citizono  of  the  United  Stu.tc»,  as  it  stilt  flatp 
ters  it«t>lf  with  the  belief  that  it  is  not  the  government  of  that 
country  which  has  promoted  the  Insurrection  in  Texas,  which 
has  fiivored  the  ut>urp»tion  uf  tt*  territory,  and  has  supplied 
the  rebels  with  ammunition,  arms,  vessels,  money,  and  recruits; 
but  that  these  aggressions  have  procei'ded  from  private  indi- 
viduals, who  have  not  respected  the  solenm  engugements  which 
bind  together  the  two  nations,  nor  the  treaties  concluded  be- 
tween them,  nor  the  conduct,  ostensibly  frank,  of  the  Cabinet 
of  "Washington. 

It  is,  however,  notorious,  that  the  insurgent  colonists  of  that 
Integral  part  of  the  territory  of  the  Mexican  republic  would 
have  been  unable  to  maintain  their  prolonged  rebellion  with- 
out the  aid  and  the  efficient  sympathies  of  citizens  of  the  Unit- 
ed State)«,  who  have  publicly  ruiscd  forces  in  their  cities  and 
towns;  have  fitted  out  vessels  in  their  ports,  and  laden  them 
with  miuiitjons  of  war;  and  have  marched  to  commit  hostilities 
against  a  friendly  nation,  under  the  eyes  and  with  the  knowl- 
edge of  the  authorities  to  whom  are  iutmsted  the  fulElment  of 
the  law. 

The  Mexican  government  entertains  so  high  an  opinion  of 
the  force  of  the  government  of  the  United  States,  and  of  ita 
power  to  restrain  those  its  subjects  from  violating  the  religious 
faith  of  treaties,  solemnly  concluded  betweei»  it  and  other  na- 
tions, and  Drom  oommitliug  hostilities  against  such  nations  in 
time  of  peace,  that  it  cannot  easily  comprehend  how  those  per- 
sons have  been  able  to  evade  the  punishment  dt'creed  against 
Them  by  the  laws  of  the  United  States  themselves,  and  to  ob- 
tain that  quiet  impunity  which  incessantly  encourages  them  to 
continue  their  attacks.  It  is  well  worthy  of  remark,  that  no 
sooner  does  the  Mexican  government,  in  the  exercise  of  ita 
rights,  which  it  cannot  and  does  not  desire  to  n-nouiice,  prepare 
means  to  recover  a  possession  usurped  frotn  it,  than  the  whole 
poptUaticn  of  the  United   States,  especially  in  the  SoutfaecD 
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States,  U  in  commotion ;  and  la  tfap  most  pablic  manner  a 
Urge  portion  of  tbcm  ia  tarnM  npon  Texas,  in  order  to  preTent 
tbe  rebeb  from  being  «abjprted  by  the  Mexican  arnis,  and 
bnraght  back  to  proprr  obcdi?nc«. 

Could  proceedings  more  hostile,  on  the  part  of  the  United 
States,  have  taken  place,  had  that  coontiy  been  ai  war  with 
the  Mexican  republic?  Coald  the  insorgents  of  Texas  have 
obtained  a  co(i|Mrration  more  efTective  or  more  favorable  to  iheir 
intereate?  Certainly  noL  The  civilized  world  looks  on  with 
wnamnent,  and  the  Mexican  government  is  tilled  with  no- 
speakable  regret,  as  it  did  hope,  and  bad  a  right  lo  hope,  that, 
living  in  peace  with  the  United  States,  your  government  woald 
preserve  our  territory  firom  the  invasions  of  your  own  subjects. 
The  vicinity  of  a  friend  i»  an  advantage  rather  thnti  an  incoo* 
venieace ;  but  if  one  neighbor  over«te|Mt  the  sacred  limits  im* 
ooBcd  by  treaties,  and  disturbs  and  harasses  another,  it  cannot 
be  maintained  that  the  friendship  of  the  former  is  real,  and  that 
mnch  confidence  should  be  placed  In  it. 

The  government  of  the  Mexican  republic,  therefore,  which 
regards  tl»e  faithful  fulfilment  of  treaties  as  its  highcAt  obliga* 
tion,  and  anxiously  desires  to  preserve  and  increase  ir^  friend- 
ly  relations  with  the  people  and  the  government  of  the  United 
States,  finds  itself  under  the  necessity  of  protesting  solenmly 
against  the  aggressions  which  the  citizens  of  those  States  are 
constantly  repeating  upon  the  Mexican  territory,  and  of  declar- 
ing, in  a  positive  manner,  that  it  considers  as  a  violation  of  the 
treaty  of  amity  the  toleration  of  a  course  of  conduct  which  pro- 
duces an  incomprehensible  state  of  things,—- a  state  neither  of 
peace  nor  war, —  but  inflicting  upon  the  Mexican  republic  the 
same  injuries  and  inconveniences  as  if  war  had  been  declared 
between  the  two  nations,  which  are  called  by  Providence  to 
form  with  each  other  relations  and  bonds  of  extreme  and  cor- 
dial friendntiip. 

And  the  undersigned,  in  complying  with  this  order  from  the 
most  excellent  Provisional  President  of  the  Republic  of  Mexico, 
assures  yon,  Sir,  of  the  high  consideration  with  which  h« 
romnina  your  obedient  servant 

J.    M.    DB    Bo  CAN  GO  HA. 
Hoa.  Davibl  Wtairatt,  Secrdiny  ^  jtdi  ^t\t  iMiUd  S(atn  t^f  Ammen, 
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3fi".  l^^ebster  to  Mr.  Thompson. 

r>i'panni(itii  of  Smtc.  WiuMii;*tnn,  3n\y  ft,  IMS. 

Sir,  —  On  the  29th  of  last  month  a  conitnnniration  was  re* 
ceivetl  at  thU  ilp[)artin«iit  fntm  M.  tie  Bocancgra,  Secretary 
of  State  Brni  Foreign  Helatiann  of  tli»^  gnvernment  of  Mexico, 
having  been  furwardt;d  through  the  agency  of  M.  Velazquez 
dB  Leon,  at  New  York,  who  informed  the  departmcitt,  by  a 
letter  aticompanying  that  of  M.  de  Bcennegra,  thai  lie  had 
been  appointed  Charge  d'Atfaires  of  the  Mexican  republic  to 
this  government,  although  he  had  nut  yet  preneiitt^d  hi»  creden- 
tials. M.  de  Bocaiiegra's  letter  In  addressed  to  the?  Berretary 
ol  State  of  the  United  States,  and  bears  date  the  12th  of  May. 
A  copy,  togethec  with  a  copy  of  the  communication  from  AL 
Velazquez  de  Leon,  transmitting  it^  and  of  the  answer  to  M. 
Velazquez  de  Leon  from  this  department^  you  will  receive 
herewith.  Upon  the  receipt  of  this  despatch,  you  will  imme- 
diately address  a  note  to  M.  de  Bocantrgni,  in  which  you  wiU 
say,  that 

The  Secretary  of  State  of  the  United  States  has  received  a 
letter  addressed  to  liim  by  M.  de  Bocanegra,  nnder  date  of  the 
12th  of  May,  and  transmitted  to  the  Department  of  State  at 
Wasihiiigton  through  the  agency  of  M.  Velazquez  de  Leon,  at 
New  York,  who  informs  the  goveninient  of  the  United  States 
that  he  has  ber^n  appointed  Charg^  d'AJIairea  of  the  Mexi- 
can republic,  although  he  boa  not  presented  his  letter  of  cre- 
dence. 

The  government  of  the  United  States  sees  with  regret  the 
adoption,  on  this  occasion,  of  a  form  of  communication  quite 
uim^ual  in  diplomatic  intercourse,  and  for  which  no  neccHsity  is 
known.  An  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States,  fully  accredited  to  the  government  of 
Mexico,  was  at  that  moment  in  itB  capital,  in  the  actual  dis- 
charge of  his  functions,  and  ready  to  receive  on  behalf  of  his 
government  any  comraunicatiun  which  it  might  be  the  pleasure 
of  the  President  of  the  Mexican  republic  to  make  to  it.  And 
it  is  not  improper  here  to  add,  that  it  ha^  been  matter  of  regret 
with  the  government  of  the  United  States,  that,  while,  being 
animated  by  a  sinciTc  de«ire  at  all  times  to  cultivate  the  most 
amicable  relatione  with  Mexico,  it  has  not  failed  to  maintain 
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near  that  government  a  mission  of  the  highest  rank  known  to 
its  usages,  Mexico,  for  a  lon^  time,  has  had  no  representative 
near  the  government  of  the  United  Statrs. 

Bat  the  maimer  of  the  communication  from  M.  de  Boca- 
negra,  however  novel  and  extraordinary,  is  less  important  than 
ita  content*  and  character,  wliich  Mirprise  the  government  of 
the  United  States  by  a  loud  complaint  of  the  violation  of  it« 
neutral  doties.  M.  de  Bocanegra,  speaking,  as  he  says,  by  the 
express  order  of  the  President  of  the  Mexican  republic,  declare* 
that  the  amicable  relations  between  the  two  countries  might 
have  been  lamentably  disturbed  since  the  year  1835,  when  the 
revolution  in  IVxas  broke  out,  had  not  Mexico  given  so  many 
evidences  of  its  forbearance,  and  made  so  many  and  so  gn'^t  sai> 
rifices  for  the  sake  of  peace,  in  order  that  the  world  might  not  see» 
with  pain  and  amazement,  two  nations  which  appear  destined 
to  establish  the  policy  and  interests  of  the  American  continent 
divided  and  ravaged  by  tlie  evils  of  war. 

The  language  implies  that  such  has  been  the  conduct  of  the 
_  United  States  towards  Mexico,  that  war  must  have  ensued  be- 
fore the  present  time,  had  not  Mexico  made  great  sacrifices  to 
avoid  euei)  a  result;  a  charge  which  the  government  of  the 
Uniled  States  utterly  denies  and  repels.  It  is  wholly  ignorant 
of  any  sacrifices  made  by  Mexico  in  order  to  preserve  peace,  or 
of  any  occasion  Culling  on  its  government  to  manifest  uncom- 
mon forbearance.  On  the  contrary,  the  government  of  the 
Uniled  States  cannot  but  be  of  opinion,  that,  if  the  history  of 
tht  oKcurreni^es  between  the  two  goveriinients,  and  the  state  of 
things  at  this  moment  existing  between  them,  be  regarded,  both 
the  one  and  the  other  will  demonstrate  that  it  is  the  conduct  of 
the  government  of  tiie  UiiittMl  States  which  has  been  marked, 
in  an  especial  manner,  by  moderation  and  forbearance.  Injuries 
and  wrongs  have  been  sustained  by  citizens  of  the  United 
States,  not  inflicted  by  individual  Mexicans,  but  by  the  author* 
ity  of  the  government;  for  which  injuries  and  wrongs,  numer- 
ous as  tkey  are,  nnd  outrageous  as  is  (ho  character  of  some  of 
Iheni,  and  acknowledged  as  tltey  an;  hy  Mexico  herself,  redress 
has  been  sought  only  by  mild  and  peaceable  means,  and  no 
indenmity  asked  but  such  as  the  strictest  justice  im|>erativcly 
demanded.  A  desire  not  to  disturb  the  peace  and  harmony  of 
the  two  countries  has  led  the  government  of  the  United  Statet 
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to  be  content  with  the  lowest  mea^are  of  irmnneration.  Mex> 
ico  herself  most  admit,  that,  in  all  thcae  transactions,  the  con'^ 
duct  of  the  United  Slates  toward  her  hast  been  signalized,  not 
by  the  inlliction  of  iiijimcs,  but  by  the  manifestatiun  of  a 
biendly  feeling  and  a  conciliatory  spirit 

The  government  of  the  United  Statcji  will  not  be  unjast  in 
its  sentimpntft  townrd  Mexico;  it  will  not  itnpute  to  its  govem- 
nient  any  desire  to  disturb  the  peace;  it  acquits  it  of  any  de> 
sign  to  spread  the  ravages  and  horrors  of  war  over  the  two 
countries;  and  it  leaves  it  to  Mexico  herself  to  avow  her  own 
motive?  for  her  pacihc  policy,  if  she  have  any  other  motive  than 
thcMe  of  expediency  and  justice;  provided,  however,  that  such 
avowal  o{  her  riintives  carry  with  it  no  imputation  or  rcJIection 
upon  the  good  faith  and  honor  of  the  United  States. 

The  revolution  in  Texas,  and  the  events  connected  with  it 
and  »pringing  out  of  it,  are  M.  de  Docanegra's  principal  topic ; 
and  it  is  in  relation  to  these  that  his  complaint  is  founded.  His 
government,  he  says,  flatters  itself  that  the  govemmeut:  of  the 
United  States  has  not  jiroraoted  the  insurrection  in  Texas, 
favored  the  usurpation  of  its  territory,  or  Huppliml  the  rebels 
n-itb  vessels,  ammunition,  and  money.  If  M.  de  Bocanegra 
intendit  this  as  a  frank  admission  of  the  honest  and  cautious 
neutrality  of  the  government  of  the  United  States  in  the  con> 
test  tietween  Mexico  and  Texas,  he  does  that  government  jus- 
tice, and  no  more  than  Justice;  but  if  the  language  be  intended 
to  intimate  an  opposite  and  a  reproachful  meaning,  that  mean- 
ing is  only  the  more  offensive  for  being  insinuated  rather  than 
distinctly  avowed.  M.  de  Bocanegm  would  seem  to  represent 
that,  from  183d  to  the  present  time,  cidcens  of  the  United 
States,  if  not  their  government,  have  been  aiding  rebels  in 
Texas  in  arras  against  the  lawful  authority  of  Mexico.  This 
is  not  a  iittle  extraonlinary.  Mexico  may  have  chosen  to  con- 
sider, and  may  still  choose  to  consider,  Texas  as  having  been 
at  all  times,  ^ince  1935,  and  as  still  continoing,  a  rebellious  prov- 
ince; but  the  world  has  been  obliged  to  take  a  very  dilfcreat 
view  of  the  matter.  From  the  time  of  the  battle  of  San  Ja- 
cinto, in  April,  1B36,  to  the  present  moment,  Texas  has  exhibited 
the  same  external  signs  of  national  independence  as  Mexico 
herself,  and  with  quite  as  much  stability  of  government  Prao» 
tically  free  and  independent,  acknowledgeu  as  a  political  sove^ 
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eignty  by  the  principal  powers  of  the  world,  no  hostile  foot 
finding  rest  within  her  territory  for  six  or  seven  yeorSf  and 
Mexico  herself  refraining,  for  all  that  period,  from  any  further 
attempt  to  reestablish  her  own  aathurity  over  that  territory,  it 
cannot  but  be  siirpriittng  to  And  M.  de  Bocnnegra  complain- 
ing, that,  for  that  whole  )>ennd,  citizeiifi  nf  The  United  States,  or 
its  government,  have  been  favoring  the  rebels  of  Texas,  and 
supplying  them  with  vessels,  ammunition,  and  money,  as  if 
the  war  for  the  reduction  of  the  province  of  Texas  had  been 
constantly  prosecuted  by  Mexico,  and  her  success  prevented  b> 
these  inilaences  from  abroad! 

The  general  facts  appertaining  to  the  settlement  of  Texas, 
and  \hc  revolution  in  its  government-,  cannot  but  he  well  known 
to  M.  de  Bocanegra.  By  the  treaty  of  the  32d  of  February, 
1819,  between  the  United  States  and  Spain,  l-he  Sabine  was 
adopted  as  the  line  of  boundary  between  the  two  pi)wer8.  Up 
to  chat  period,  no  considerable  colonization  had  been  etfected  in 
Texas;  but  the  territory  between  the  Sabine  and  the  Rio 
Grande  being  conGrmed  to  Spain  by  the  treaty,  applications 
were  made  to  that  power  for  grants  of  land;  and  such  grants, 
or  permissions  of  settlement,  were,  in  fact,  made  by  the  Spanish 
authorities  in  favor  of  citizens  of  the  United  States  proposing^j 
to  emigrate  to  Texas  in  numerous  families,  before  the  declara»| 
tion  of  independence  by  Mexico.  And  these  early  grants  were 
confirmed,  as  is  well  known,  by  successive  acts  of  the  Mexican 
government,  after  its  separation  from  Spain.  In  Jannary,  1823, 
a  national  colonization  law  wart  passed,  holding  out  strong  in- 
ducement.s  to  all  persona  who  should  incline  to  undertake  the 
settlement  of  uncultivated  lands;  nnd  although  the  Mexican 
law  prohibited  for  a  time  citizens  ol  foreign  countries  from  set- 
tling, as  colonists,  in  territories  immediately  adjoining  such  for- 
eign countries,  yet  even  this  restriction  was  afterward  repealed 
or  suspended  j  so  that,  in  fact,  Mexico,  from  the  coraraencemeat 
of  her  political  existence,  held  out  the  most  liberal  inducements 
to  emigrants  into  her  territories,  with  full  knowledge  that  tieae 
inducements  were  likely  to  act,  and  expecting  they  would  act, 
with  the  greatest  effect  upon  citizens  of  the  United  States, 
especially  of  the  Southern  St-ates,  whose  agricultural  pursuits 
naturally  rendered  the  rich  lands  of  Texas,  so  well  suited  to 
their  accustomed  occupation,  objects  of  desire  to  th«m.     THhio 
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early  colutiists  of  the  United  States,  iiitrutliu'pd  by  Moses  and 
Stephen  Austin  under  the«e  indnocnieiits  and  invitations,  were 
persons  of  tnoiti  respectable  character,  and  their  undertaking 
was  attended  with  very  severe  hurd(^hip»,  occaetiuncd  in  no  small 
degree  by  the  Kuecesaive  changes  in  the  governtneitl  of  Mi-xiei). 
They  nevertheless  persevered,  and  accomplished  a  ^trttlenieut. 
And,  under  the  encouragements  and  ailurenients  thu^  held  out 
by  Mexico,  other  emigrants  followed,  and  many  thousand  col* 
onists  from  the  United  States  and  el^iewhere  had  settled  in 
Texas,  within  trn  years  from  the  date  of  Mexican  independence. 
Having  some  reason  to  comjilain,  as  they  thought,  of  the  gov-  ' 
eniment  over  Ihem,  and  eH|H.xia]ly  of  the  aggremsions  of  the 
Mexican  military  sttationed  in  Texas,  they  sought  relief  by  ap- 
plying to  the  supreme  government  for  the  separation  of  Texas  > 
from  Coahuilii,  and  for  a  local  government  for  Texas  itself. 
Not  having  sueeeedeil  in  thix  object^  in  the  proef»»  of  time,  and 
in  the  progresti  of  events,  they  ttaw  fit  to  attempt  an  entire  sepa- 
ration  from  Mexico,  (o  set  op  a  government  of  their  own,  and 
to  establish  a  politieal  sovereignty.  War  ensued  ;  and  the  battle 
of  San  Jacinto,  fought  on  the  21st  of  April,  18^6,  achieved  theii 
inde[>pntlenee.  The  war  wan  from  that  time  at  an  end,  and  in 
M^^reh  following  the  imiependeiicc  of  Texas  was  fornially  ac- 
knowledged by  the  government  of  the  United  Stales. 

In  the  events  leading  to  the  actual  result  of  these  hostillticft 
the  United  States  had  no  agency,  and  took  no  part.  Its  gos'- 
emment  had,  from  the  Hrat,  abstained  from  giving  aid  or  succor 
to  either  party.  It  kiicw  its  neutral  obligations,  and  fairly  en- 
deavorwl  lu  fulfil  tin-in  all.  It  acUnowledged  the  indepen- 
dence of  Texa»  only  wlicii  that  inde)H*ndence  wa»  an  apparent 
and  an  ascertained  fact ;  and  its  example  in  this  particular  has 
been  followed  by  several  of  the  most  considerable  powers  of 
Europe. 

It  has  been  sometimes  stated,  as  if  for  the  purpose  of  giving 
more  reason  to  the  complaints  of  Mexico,  that,  of  the  military 
force  which  acted  aeainat  Mexico  with  efficiency  and  snccesa 
in  1836,  a  large  portion  consisted  of  volunteers  then  fresh  from 
the  United  States.  But  this  is  a  great  error.  It  is  weii  asri-r-  \ 
taincd,  that,  of  those  who  bore  arms  in  the  Texan  ranks  in  th>« 
battle  of  San  Jacinto,  three  fourths,  at  least,  were  colonists,  in- 
vited into  Texa«  by  the  grants  and  the  coloaization  laws  of 
38' 
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M'*xier>,  and  called  to  the  field  by  the  exigencies  of  the  times,  in 
1836,  from  their  fanns  and  other  objects  of  private  pursuit. 
•'  ^L  de  Bocaiiegrn's  complaint  is  twofold.  Firet,  that  citizens 
of  the  United  States  have  supplied  the  rebela  in  Texas  with 
nmmuniTion,  anns  v'^^els,  money,  and  recniits;  have  publicly 
rained  forcen  in  their  cities  and  fitted  out  veswis  in  their  ports, 
loaded  ttiem  with  munition!*  of  war,  and  marched  to  commit 
hoslilities  again.tt  a  friendly  nation,  under  the  eye  and  with  the 
knowledge  of  the  putilic  authorities  of  the  United  Stateit.  In 
all  this  M  de  Bocaiipgra  appears  to  forget  that,  while  the 
United  States  are  at  peace  with  Mexico,  tliey  arc  also  at  peace 
with  Texas;  that  both  stand  ou  the  same  footing  of  friendty 
nations;  that,  since  1H37,  the  United  State**  have  regarded  Tex- 
as as  an  independent  sovereignty  as  much  as  Mexic*>;  and 
that  trade  and  commerce  with  citizens  of  a  government  at  war 
with  Mexico  cannot,  on  that  account,  be  regarded  as  an  inter- 
course by  wliich  awistance  and  succor  are  given  to  Mexican 
rebels.  The  whole  current  of  M.  de  Boeanegra'a  remarks  runs 
in  the  same  direction,  as  if  the  independence  of  Texas  had  not 
been  acknowledged.  It  has  been  acknowledged;  it  was  ne- 
knowledged  in  1837,  against  the  remonstrance  and  protest  of 
Mexico;  and  most  of  the  arts  of  any  importance  of  which  M. 
de  Bocanegra  complains  How  necessarily  from  that  recognition. 
He  spitaks  of  Texas  as  still  being  "an  inti^gnil  part  of  the  ter- 
ritory of  the  Mexican  republic";  but  he  cannot  but  underKtaiid 
'  that  the  United  States  do  not  so  regard  it.  The  real  complaint 
*  of  Mexico,  therefore,  is,  in  substance,  neither  more  nor  less  than 
a  oomptaint  against  the  recognition  of  Texan  independence. 
It  may  be  thought  rather  lat*-  to  repfat  tlmt  coinplainr,  and  not 
quite  juKt  to  ciinfiue  it  to  the  United  dtates,  lo  the  exemption 
of  England,  France,  and  Belgium,  unless  the  United  States, 
having  been  the  first  to  acknowledge  the  independence  of  Mex- 
ico herself,  are  To  be  blamed  for  setting  an  example  for  the  recog- 
nition of  that  of  Texas.  But  it  is  still  true  that  M.  dc  Bo- 
cnnegrnV  speeifH^atiou  of  his  gmondss  of  complaint  and  remon- 
itrnnce  is  mainly  confined  to  such  transactions  and  occurrences 
ms  are  the  natural  contit'queuce  of  the  political  relations  existing 
between  Texas  and  the  United  States,  Aeknow|c*dging  Texas 
to  be  an  independent  nation,  the  government  of  the  United 
States  of  coarse  allows  and  encourages  lawful  trade  and  com* 
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merce  betwpen  the  two  countiiea.  If  articles  contraband  of  war 
be  found  mingled  with  this  coinmerc«,  while  Mexico  and  Texas, 
are  belligerent  state-s,  Mexico  has  tlie  right  to  intcroept  the  Iran-' 
sit  of  fiuch  articles  to  her  enemy.  This  is  the  c-ommon  right  of.' 
all  belligerents,  and  belongs  to  Mexico  in  the  same  extent  as  to 
other  nations.  But  M.  tic  Bocanegni  is  quite  well  awiirc  ihat 
it  is  not  ihc  practice  of  nations  to  undertake  to  prohibit  their 
own  subjects,  by  previous  laws,  from  tratlicking  in  articles  con- 
traband of  war.  Such  trade  is  carried  on  at  the  risk  of  those 
enga^d  in  it,  under  the  liabilities  and  penalties  prescribe*}  by 
the  law  of  nations  or  by  particular  treaties.  If  it  be  tme,  there- 
fore,  that  citizens  of  the  United  States  have  been  engaged  in  a 
commerce  by  which  Texas,  an  enemy  of  Mexico,  has  been  sup- 
plied with  arms  and  munitions  of  war,  the  government  of  the 
United  States,  nevertheless,  was  not  bound  to  prevent  it,  could 
not  have  prevented  it  without  a  manifest  departure  from  fche 
principles  of  ncatrality,  and  U  in  no  way  answerable  for  the 
consequences.  The  treaty  of  the  5lh  of  April,  1331,  between 
the  United  States  and  Mexico  itself,  shows  most  clearly  how 
little  foundation  there  is  for  the  complaint  of  trading  with  Tex- 
as, if  Texas  is  to  be  n-gartied  as  a  public  enemy  of  Mexico. 
The  sixteenth  article  declares :"  It  stiall  likewise  be  lawful  for 
the  aforesaid  citizens,  respectively,  to  sail  with  their  vessels  and 
merchandise  before  mentioned,  and  to  trade,  with  the  same  lib- 
erty and  security,  from  (he  places,  ports,  and  havens  of  those 
who  are  enemies  of  both  or  eitlier  party,  without  any  opposi- 
tion or  disturbance  whatsoever,  not  only  directly  from  the  pla- 
ces of  the  enemy  before  mentioned  to  neutml  placcK,  but  also 
from  one  place  beloiifring  to  an  enemy  to  another  place  belong- 
ing to  an  enemy,  whether  they  be  under  the  jurisdiction  of  the 
saiuf  governnifnt,  or  undirr  several." 

The  eighteenth  article  enumerates  those  commodities  which 
shall  be  regarded  as  contraband  of  war  ;  but  ncitlicr  that  article 
nor  any  other  imposes  on  either  notion  any  duty  of  preventing, 
by  previous  regulation,  commerce  in  such  articles.  Such  com- 
merce is  left  to  its  ordinary  fate,  according  to  the  law  of  na- 
tions. It  is  only,  therL>f(;re,  by  insisting,  aH  M.  do  Boc^negra 
does  insist,  that  Texas  is  still  a  part  of  Mexico,  that  he  can 
maintain  any  complaint.  Let  it  be  repeated,  therefore,  that,  if 
the  things  against  which  he  remonstrates  be  wron^,  they  have 
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their  source  in  the  orii;inal  wrong  of  the  adinowledgmt  nt  of 
Texan  independence.  But  that  acknowledgment  is  not  likely 
to  be  retracted. 

There  can  be  no  douDt  at  all,  that,  for  the  last  six  years,  the 
trade  in  articleB  contraband  of  war  between  the  United  Slates 
and  Mexico  has  been  plater  than  between  the  United  States 
and  Texas.  It  is  probably  grciiU-r  at  the  present  moment. 
Why  has  not  Texatt  a  right  to  complain  of  thin  ?  For  no  rea> 
son,  certainly,  but  because  the  permission  to  trade,  or  the  actual 
trading,  by  the  citizens  of  a  governnient,  in  articles  contraband 
of  war,  is  not  a  breach  of  neutrality. 

^L  de  Bocanegra  professes  himself  unable  to  comprehend 
how  those  persons  of  whom  he  complains  have  been  able  to 
evade  the  punishment  decreed  against  them  by  the  laws  of  the 
United  States;  but  be  docs  not  appear  to  have  a  clear. idea 
of  the  principled  or  provisions  of  those  laws.  The  duties  of 
neutral  nations,  in  time  of  war,  are  prest^ribetl  by  the  taw  of 
nations,  which  is  imperative  and  binding  upon  all  govcrnmenta; 
and  nations  nut  unfrequentty  establish  municipal  regulations 
for  the  better  government  of  the  conduct  of  their  subjects  or 
citizens. 

This  has  been  done  by  the  United  States,  in  order  to  main- 
tain with  greatt^r  ctrtainty  a  strict  and  impartial  neutrality 
pending  %var  between  other  countries.  And  wherever  a  vio- 
lation of  neutral  duties,  as  they  exist  by  the  law  of  nations, 
or  any  breach  of  its  own  laws,  has  been  brought  to  the  notice 
of  the  government,  attention  has  always  been  paid  to  it. 

At  an  early  period  of  the  Texan  revolution,  strict  orders  were 
given  by  the  Pre«ident  of  the  United  States  to  all  officers 
on  the  southern  and  southwestern  firontier,  to  take  care  that 
tho.ie  laws  should  be  observed;  and  the  attention  of  the  gov- 
ernment of  the  United  States  has  not  been  called  to  any  spe- 
cific violation  of  them  since  the  manifestation  on  the  part  of 
Mexico  of  an  intention  to  renew  hostilities  with  Texas;  and 
all  officers  of  the  government  remain  charged  with  the  etrict 
and  faithful  execution  of  these  laws. 

On  a  recent  occasion,  complaint  was  made  by  the  repre- 
ventatives  of  Texas,  that  an  armament  was  fitted  out  in  the 
United  States  for  the  service  of  Mexico  against  Texas. 
Two  veftj^is  of  war,  it  was  alleged,  built   or  pnmhased   in 
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cite  United  States  for  the  asc  of  the  goveroraent  of  Mexico, 
and  well  understood  as  intended  to  be  employed  against  Tex- 
as, were  equipped  and  ready  to  sail  from  the  waters  of  New 
York.  The  ca»e  was  carefully  inqojred  into,  official  examina- 
tion waa  made,  and  legal  counsel  invoked.  It  appeared  to  be  a 
case  of  great  doubt;  but  Mexico  was  allowed  the  benefit  of 
that  doubt,  and  the  vessels  left  the  United  Statett,  with  Uie 
whole  or  a  part  of  their  armament  actually  on  board.  The 
same  administration  of  even-handed  justice,  the  same  impar> 
tial  execution  of  the  laws  toward  all  parties,  will  continue  to  be 
olwcrved. 

If  forcea  have  been  raised  in  the  United  Stales,  or  vessels 
fitted  out  in  their  porta  for  Texan  service,  contrary  to  law,  no' 
instance  of  which  has  yet  come  to  the  knowledge  of  the  gov- 
ernment, prompt  attention  will  be  paid  to  the  first  case,  and 
to  all  cases  which  may  be  made  known  to  it.  .^ato  adviincoH, 
loans,  or  donations  of  money  or  goods,  made  by  individuals 
to  the  government  of  Texas  or  its  citizens,  M.  de  Bocancgra 
hardly  needs  to  be  informed,  that  there  is  nothing  unlawful  in 
this,  so  long  as  Texas  is  at  peace  with  the  Unit«d  States,  and 
that  these  are  things  which  no  government  undertakes  to  re- 
strain. Other  citizens  arc  equally  at  liberty,  ahould  They  be  so 
inclined,  to  show  their  good-will  toward  Mexico  by  the  »ame 
means.  Still  less  can  the  government  of  the  United  States  be 
called  upon  to  interfere  with  opinions  uttered  in  the  public  as- 
Bembtages  of  a  &ee  people,  accustomed  to  the  independent  ex- 
pression of  their  sentiments,  resulting  in  no  violation  of  the 
laws  of  their  country,  or  of  its  duties  as  a  neutral  state.  To- 
ward the  United  States,  Mexico  and  Texas  stand  in  the  same 
relation,  as  independent  statt-s  at  war.  Of  the  charact<?r  of 
that  war  mankind  will  form  their  own  opinions ;  and  in  the 
United  States,  at  least,  the  utterance  of  those  opinions  cannot 
be   suppressed. 

The  second  part  of  M.  de  Bocanegra's  complaint  is  thus 
stated :  "  No  sooner  does  the  Mexican  government,  in  the  ex- 
ercise of  ita  rights,  which  it  cannot  and  does  not  desire  to  re- 
nounce, prepare  means  to  recover  a  posse8^iorl  usurped  frcm  it, 
than  the  whole  population  of  the  United  States,  especially  in 
the  Southern  States,  is  jn  commotion  ;  and,  id  the  most  publi«  , 
manner,  a  large  portion  of  thetn  is  directed  upon  Texas." 
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And  how  dons  M.  de  Bocanegm  8iip[K>8e  that   the  gi  vcro- 
ment  of  the  United  States  can  prevent,  or  la  bound  to  under- 
take to  prevent,  the  people  from   thus  going  to  Texas?      This 
in  eraigratiol),  —  the    same   emigration,  though    not  under  the 
same  circumstances,  which  Mexico  invited  to  Texas  before  the 
revolution.     These  ptrrsona,  *o  far  as  is  known  to  the  govern- 
ment of  the  United  States,  repair  to  Texas,  not  as  citizens  of 
the  United  States,  but  aa  ceasing  to  be  such  dtizcns,  and  aa 
changing,  at  the  same  time,  their  allegiance  and  tlieir  domicile« 
i^hould   they  return,  after  having  entered  into  the  8er\ice  of  a 
foreign  state,  still  claiming  to  be  citizens  of  the  United  States, 
it  will  be  for  the  authorities  of  the  United  States  government 
to  <)etermine  how  far  Ihey  have  viohited  the  municipal  hiws  uf 
the  country,  and  what  penalties  they  have  incurred.     The  gov- 
ernment of  the    United    States  does  not  maintain,  and   never 
das  maintained,  the  doctrine  of  the  perpetuity  of  natural  alle- 
giance.    And  surely  Mexico  maintains  no  such  doctrine;  be- 
cause her  actually  existing  government,  like  that  of  the  United 
States,  is  founded  in  the  principle  that  men  may  throw  olT  the 
obligation  of  that  allegiance  to  which  they  are  bom.     The  gov- 
ernment of  the   United  States,  from  its  origin,  has  maintained 
legal  provisions  for  the  naturalization  of  such  subjects  of  for- 
eign states  as  may  choose  to  come  hither,  make  their  home  in 
the  country,  and,  renouncing  their  former  allegiance,  and  com 
plying  with  certain  stated  ntquisilioiis,  to  take  upon  them.setvcs 
the  character  of  citizens  of  thiu  government      Mexico  herself 
has  laws  granting  equal  facilities  to  tlie  naturalization  of  for- 
eigners.    On  the  other  hand,  the  United  States  have  not  pasi^ed 
any  law  restraining  their  own  citizens,  native  or   naturalized, 
from   leaving  the  country  and  forming  political  relations  else- 
where.    Nor  do  other  govern  tneiits,  in  modern  times,  attempt 
any  such  thing.     It  is  true  that  there  are  governments  which 
assert  the  principle  of  perpetual  allegiance ;  yet,  even  in  cases 
where  this  is  not  rather  a    matter  of  theory  than  practice,  the 
duties  of  this  Hupposed  continuing  allegiance  are  left  to  be  de- 
manded of  the  subject  himself,  when  within  the  reach  of  the 
power  of  his  former  government,  and  as  exigencies  may  arise; 
and  are    not    attempted  to  be  enforced  by  the    imposition  of 
orevious  restraint,  preventing  men  from  leaving  their  country. 
Upon  this  4ubject  of  the  emigration  of  individuals  from  nea- 
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traJ  to  belligerent  states,  in  regard  to  which  M.  de  Bocanegra 
appears  so  indignant,  we  must  be  allowed  to  bring  Mexico  into 
her  own  presence,  to  compare  her  with  herself,  and  respectfully 
invite  her  to  judge  the  matter  by  her  own  prim-iplua  and  her 
own  conduct.  In  her  great  Btniggle  against  Spain  for  her  own 
independence,  did  she  not  open  her  arras  wide  to  receive  all  who 
Would  come  to  her  from  any  part  of  the  world  ?  And  did  not 
multitudes  flock  to  her  new-raised  standard  of  liberty,  from  the 
United  States,  from  E^ngland,  Ireland,  France,  and  Italy,  many 
of  whom  distJiiguiHhfd  tht^mswlvesi  in  licr  serviw,  both  by  sea 
and  land  ?  She  does  not  appear  to  have  i>nppoRed  that  the 
gpvemmpnfs  of  these  persons,  thus  coming  to  nnitfi  iheir  fate 
with  her*,  were,  by  allowing  the  emigration,  even  pending  a 
a^'xl  war,  furnishing  jtut  cause  of  offence  to  Spain.  Even  ill 
he.  military  opc>ratJons  against  Texne,  Mexico  employed  many 
foreign  emigrants;  and  it  may  be  IhoughL  reuiarkable  (hat,  iu 
those  very  upt^mtions,  not  long  before  the  bntile  of  San  Jacinto, 
a  native  citizen  of  the  Unttecl  Slaten  held  high  command  in  hei 
service,  and  performed  feats  of  no  mean  signiiicaiice  lu  Texas. 
Of  that  toleration,  therefore,  as  she  calls  it,  and  which  she  now 
so  warmly  denounces,  Mexico  in  that  hour  of  emergency  era- 
braced  the  benefitA  eagerly,  aJid  to  the  full  extent  of  her  power. 
May  we  not  ask,  then,  how  she  can  reconcile  her  present  com- 
plaints with  her  own  practice,  as  well  as  how  she  accounts  for 
so  long  and  iinbri>ki-ii  ii  silence  upon  a  subject  on  which  her  re- 
monstrance is  now  so  totui  ? 

Spain  chose  to  regard  Mexico  only  in  the  light  of  a  rebellions 
province  for  near  twenty  years  after  she  bad  asserted  her  owq 
independence.  Does  Mexico  now  admit,  that,  for  all  that  pe- 
riod, notwithstanditig  her  practical  emancipation  from  Spanish 
power,  it  was  unlawful  for  the  subjects  and  citizens  of  other 
governments  t*i  carry  on  with  her  the  ordinary  business  of  com- 
merce, or  to  accept  her  tempting  offers  to  emigrants?  Certain- 
ly such  is  not  her  opinion. 

Might  it  not  be  a«ked,  then,  even  if  the  United  States  had 
not  already  and  long  ago  acknowledged  the  independence  of 
Texas,  how  they  should  be  expected  to  wait  for  the  accomplish* 
ment  of  the  objcrt,  now  existing  only  in  purpose  and  intention, 
of  the  resubjugation  of  that  territory  by  Mexico?  How  long, 
let  it  be  asked,  iu  the  judgment  of  Mexicc  herseif,  is  the  fact  of 
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actual  independence  to  be  held  or  no  avail  against  an  avowed 
purpose  of  future  reconqucst? 

M.  de  Bocanegra  \»  pleased  to  aay,  that,  if  war  actually  ex- 
isted between  the  two  countries,  proceedings  more  hoMtile,  on 
the  part  of  the  United  States,  could  not  have  taken  place,  nor 
couLd  the  insurgents  of  Texas  have  obtained  more  elfectual  co* 
operation  than  they  have  obtaincrd. 

This  opinion,  however  hazardous  to  the  discernment  and  jaet 
estimate  of  things  of  those  who  avow  it,  is  yet  abstract  an 
theuretical,  and,  s*i  far,  liarmlrsB.  The  efficiency  of  American 
hotttiltty  to  Mexico  has  never  l>een  tried ;  the  gnverninent  has 
no  desire  to  iry  it.  It  would  not  disturb  the  peace  for  the  sake 
of  showing  how  erroneously  M.  de  Bocanegra  has  reasoned ; 
while,  on  the  other  hand,  it  trusts  that  a  just  hope  may  be  en- 
tcrtaiiu'd  that  Mexico  will  not  inconsiderately  and  needlessly 
hasten  into  an  experiment  by  which  the  truth  nr  fallacy  of  his 
sentiments  may  be  brought  to  an  actual  ascertainment. 

M.  de  Bticaiiegni  declares,  in  conclusion,  that  his  govern- 
ment finds*  itself  under  the  necessity  of  protesting  solenir.xy 
against  the  aggressions  which  the  citizens  of  the  United  Sta^s 
are  reiterating  upon  the  Mexican  territory,  and  of  declaring,  in 
a  positive  manner,  that  it  will  consider  as  a  violation  of  the 
treaty  of  amity  the  toleration  of  that  course  of  conduct,  which 
he  alleges  jnllicls  on  the  Mexican  republic  the  Injuries  and  in- 
conveniences  of  war.  The  President  exceedingly  regrets  both 
the  sentiment  and  the  manner  of  this  declaration.  But  it  can 
admit  of  but  one  answer.  The  Mexican  government  appears 
to  require  that  which  could  rot  be  granted,  in  whatever  lan- 
guage or  whatever  tone  requested.  The  government  of  the 
United  States  is  a  government  of  law. 

The  chief  executive  nmgistrate,  as  well  as  functionaries  in 
every  other  department,  is  rcBtrained  and  guided  by  the  Consti- 
tution and  the  laws  of  the  land.  Neither  the  Constitution,  nor 
tite  laws  of  the  land,  nor  principles  known  U>  the  usages  of 
modern  states,  authorize  hira  to  interdict  lawful  trade  between 
the  United  States  and  Texas,  or  to  prevent^  or  attempt  to  pre- 
vent, individuab  trom  leaving  the  United  States  for  Texas,  or 
any  other  foreign  country. 

If  such  individuals  enter  into  the  service  of  Texas,  or  any 
other  foreign  state,   the  government  of  the   United  States  no 
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A>nger  holds  over  thetn  the  shield  of  its  protection.  They  nmst 
Btand  or  fall  in  their  newly  attitumed  character,  and  according  tu 
the  forliines  which  may  hi'tido  it  But  the  goveriimont  of  the 
United  States  cannot  be  called  upon  to  prevent  their  emigra* 
tion ;  and  it  must  be  added,  that  the  ConHtitution,  public  trea- 
t'wR,  and  the  laws  oblige  the  President  to  regard  Texas  as  an 
independent  state,  and  its  territory  as  no  part  of  the  territory  of 
Mexico.  Every  provision  of  law,  every  principle  of  neutral  ob- 
ligation, will  be  »i-diilonsly  i-nforcrd  in  relation  to  Mexico,  as  in 
relation  to  other  powers,  and  to  the  vame  extent  and  with  tjie 
Hame  int<'grity  of  purpose.  All  this  belongs  to  the  constitutional 
power  and  duty  of  the  govtrrninent,  and  it  will  all  be  fulfilled. 
But  the  continuance  of  ainiiy  with  Mexico  cannot  be  purchased 
at  any  higher  rate.  If  the  peace  of  the  two  countries  is  to  be  ■ 
disturbed,  the  respom^ibility  will  devolve  on  Mexico.  She  must 
be  answerable  for  con.*eqnence8.  The  United  States,  let  it 
be  again  repeated,  dfsire  peace.  It  would  be  with  infinite  pain 
that  they  Khotild  find  themselves  in  hostile  relations  with  any 
of  the  new  governments  on  this  continent  But  their  govern- 
ment is  regulated,  limited,  full  of  the  spirit  of  liberty,  but  sur- 
rounded, nevertheless,  with  just  restmints ;  and,  greatly  and 
fervently  as  it  desires  peace  with  all  states,  and  especially  with 
its  more  immediate  neighbors,  yet  no  fear  uf  a  different  stale  of 
things  can  lie  allowed  to  interrupt  it«  cuursc  of  equal  and  exact 
justice  to  all  nations,  nor  to  jostle  it  out  of  the  constitutional 
orbit  in  which  it  revolves. 

I  am,  Sir,  your  obedient  servant, 

Danikl  Websteb 
Waddt  TaOMTSOir,  £««^  &c.,  ftc,  ft& 

M.  de  BvcoHeffra  to  Jfr.  Webster, 

[translation-! 

NatJoi]&l  PaJact),  Mexico,  Krj  SI,  I8«i. 

The  undersigned,  Minister  of  Foreign  Relations  and  Gov- 
ernment of  the  Mexican  republic,  had  the  honor,  a  few  days 
5ince,  to  address  the  honorable  Seeretary  of  Slate  of  the  United 
States,  in  onler  to  protest  formally  against  the  government  of 
ihat  riipublie,  in  tlie  name  of  his  Excellency  the  Provisional 
President,  on  aecuunt  "f  thf  continual  hostilities  and  aggres- 
sions of  citizens  of  the  United  States  against  the  Mexican-tei^ 
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ritoiy;  and,  although  he  might  hope  far  a  ilaltering  result  la 
the  change  of  pnioeedings,  he  finds  himsrlf,  in  consequence  of 
the  continuation  of  thu»  proceeding?,  niidcr  the  necc»«ity  of 
again  calling  the  aitctniioii  of  the  Secretary  of  State  to  the  un- 
deniable toleration  which  has  been  and  i^  stiil  aHurded  to  the 
enemies  of  a  nation  sincerely  friendly,  and  bound  by  the  sol- 
emn compacts  of  a  treaty,  which  unites  the  two  republics. 

In  that  note  the  undersigned,  after  setting  before  the  Secre- 
lary  the  prudence  with  which  the  government  of  Mexico  has 
sought,  ever  since  the  coinmcnc^ment  of  the  revolution  in  Tex- 
as, to  conduct  all  its  relations  with  the  Unite*!  States,  so  as  to 
avoid  a  rupture  between  the  two  nations,  which,  from  their  im- 
portance and  other  serious  considerations,  seem  destined  to  fix 
the  policy  and  the  lot  of  the  vast  and  rich  continent  of  Ameri- 
,ca,  he  flattered  himself  with  the  idea  that  the  Cabinet  o{  Wash- 
'  ington  would  not  protect,  either  openly  or  aecretJy,  or  in  any 
way,  tliH  Bi^andaton«  usurpation  i>f  an  acknowledged  portion 
of  the  national  territory,  lie,  however,  regrets  that  be  must 
judge  from  facts,  open  U^  all  the  world,  that  the  very  cabinet  of 
the  United  States,  hikI  the  Knt>altern  ami  local  aulhorities,  do 
observe  a  conduct  openly  at  variance  with  the  most  sacred  prin- 
ciples of  the  law  of  nations  and  the  solemn  compacto  of  amity 
existing  between  the  two  nations;  sufficient  proof  being  afTurd- 
ed  by  the  consent  given  to  the  formation  of  the  most  tumultu- 
ous public  asBcniblies,  in  various  parts  of  the  United  States 
themselves,  to  the  equipment  of  armaments,  and  the  embarka- 
tion of  volunteers  in  large  bodies,  and  to  the  preparation  and 
disposal  of  every  thing  cilculated  lo  contribute  to  aid  the  Tex- 
ans,  and  to  the  invasion  of  a  neighboring  an<l  fi-icndly  republic. 

The  Mexican  government  cannot  understand  such  conduct; 
and,  being  itself  frank  in  its  proceedings,  and  animated  at  the 
same  time  by  a  sincere  desire  that  the  relations  now  existing 
between  this  republic  and  the  United  States  should  not  suHTer 
the  slightest  alteration,  it  considers  itself  bound  in  duty  to  re- 
peat, with  every  formality,  its  former  protest  against  such  tol- 
eration; the  continuance  of  which  it  will  regard  as  a  positive 
set  of  hostility  against  this  republic,  which  will  regulate  the 
conduct  to  be  observed  by  it  agreeably  to  the  dictates  of  justice 
Bad  to  the  interests  and  dignity  of  the  nation. 

The  undersigned  hopes  that  the  Secretary  will  be  pleased  to 
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reply  with  that  promptness  which  the  importance  of  the  aubject 
requires;  and  he  avails  himself,  wilfa  pleiisure,  of  this  opportu- 
iiity  to  rept-at  to  that  gpntlfiinan  the  assurance  of  hU  most  di* 
tinguiahed  consideration,  with  which  he  remainB,  &c. 

J.    M.    DE    BOOANEGRA. 
Hon.  DAiiiai,  WaaSTsa,  SeentiMy  of  Slau  of  tSa  Omttd  StattM  of  AmMioa. 


Mr-  Webster  to  Mr.  Thompson. 

I)e|ianiiivut  of  Sltttc,  Wubio^n,  Jvl;  13,  iUS. 

8iR, —  After  ftTiting  to  you  on  ihe  8th  instant,  I  received, 
through  the  uaine  ehuniiel  as  the  fmrmtr,  M.  ilc  BiKninegm's 
second  letter,  and  at  the  same  time  your  despatch  of  the  6th  of 
June,  and  your  private  letter  of  the  2l9t  This  last  letter  of  M. 
de  Bocaiiegra  was  written,  as  yon  will  see,  before  it  was  posci* 
ble  for  him  to  expect  an  answer  to  his  fir^tt,  wliich  answer  is 
now.  forwaided,  and  shows  the  groundless  nature  of  the  coni- 
pLainU  uf  Mexico.  The  letter  iLsclf  is  highly  exccplionabh-'  and 
uffeiiKive.  It  imput^fi  violations  of  hnimr  and  good  faith  to  the 
government  of  the  United  States,  not  only  in  the  most  unjust, 
but  in  the  most  indecorous  manner.  You  have  not  spoken  of 
it  in  terms  too  strong,  in  your  circular  to  the  members  of  the 
diplomatic  corps. 

On  the  receipt  of  this  note,  you  will  write  a  note  to  M.  de 
Bocanegra,  in  which  you  wiU  say,  that  the  9«^creiary  of  State 
of  the  United  State*,  on  the  9th  of  July,  received  his  letter  of  the 
3l8t  of  May;  that  ihe  President  of  the  United  States  considers 
the  language  and  tone  of  that  letter  derogatory  to  the  chariinter 
of  the  United  States,  and  highly  ofl'ensive,  as  it  imputes  to  their 
government  a  direct  breach  of  laith ;  and  that  he  directs  that  no 
other  answer  be  given  to  it^  than  the  deelaraTif>n,  that  the  eon- 
duct  of  the  government  of  the  Unitifd  8tate«,  in  regard  to  the 
war  between  Mexico  and  Texas,  having  been  always  hitherto 
governed  by  a  strict  and  impartial  regard  to  its  neutml  obliga- 
tions, will  not  be  changed  or  altered  in  any  respect  or  in  any 
degree.  If  for  this  the  government  of  Mexico  shall  see  6t  to 
change  the  relations  at  present  existing  between  the  two  conn* 
trieSf  the  responsibility  remains  with  herself. 

I  am,  Sir,  your  obedient  servant, 

DaNIF.L    WBBBrBB. 

Wadi>t  Taoiirfloii,  Raq.,  Ac^  Ac^  &c. 


160 


RliLAnONS  WITH  MEXICO. 


CAPTURE    OF    MONTEREY. 
Mr,  Webster  to  Mr.  Thompson, 

Dep4utnwnt  of  SUU.  WBRiiingum,  JKOoory  I7|  1S4S. 

Sir, —  Your  despatches  to  No.  — ,  inclusive,  and  youi  private 
letter  of  the  15tli  ultimo,  have  been  received, 

Altiiough  the  department  is  without  official  intelligence  of  the 

wiziire  of  Monterey  by  Commodore  Jones,  in  command  of  the 

United  States  squadron  it)  the  Pacific,  it  is  di-emrd  proper  that 

no  time  should  be  jost  in  acquainting  the  Mexican  government 

that  the  transaction  was  entirely  niiauthorized.     If,  therefore, 

the  acx-onnt  of  that  event  should  prove  to  be  authentic,  you  will 

take  occasion  to  inform  the  Minister  for  Foreign  Atfain>,  orally, 

that  Comraodure  Jones  bad  no  warrant  from  thi8  government 

for  the   proeeeding,  and   that  the    President  t-xeeedingly  regret* 

its  occurrencre.    1  am,  Sir,  your  obedient  sen-ant, 

Daniel  Webster. 
Waodt  Thouphon,  Esq^  Ac-,  &c.,  &c.. 

Mr.    Webster  to  General  Almonte. 

XX>piLrcm«ut  *>f  State,  Wuliin^ton,  Jaauarjr  XI,  IBi3. 

The  undersigned,  Secretary  of  State  of  the  United  States, 
has  the  honor  to  coiuniiitiieate  to  General  Almonte,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of  the  Mexican  repub- 
lic, a  copy  of  an  instruction  which  lias  been  address^ed  by  this 
department  to  the  minietn^r  of  Uik  United  Slates  at  Mexico, 
upon  the  subject  of  the  reported  seizure  of  Monterey,  on  the 
Mexican  coast,  by  Commodore  Jones,  in  command  of  the  Unit* 
ed  States  8i[uadron  in  the  Pacific. 

The  undersigned  avails  himself  of  the  occasion  to  offer  Gen- 
eral Almonte  renewed  assurances  of  his  very  distinguished  con- 
sideration. 

Daniel  WaBs-rBa. 
GKys&AL  Don  J.  M.  Aumohtx,  4e. 

To  this  note  an  answer  was  returned  by  General  Almonte  on  the  34tta 
of  January,  expressing  his  regret  that  nolljing  was  said  by  Mr.  Webeter 
■boul  punishing  Commiodore  Jones,  and  intimating  thai  compettsatku) 
oug^l  to  b«>  made  by  the  United  Suiles  fur  (lie  ]uss«.'<i  suflered  by  citizens 
of  Mexico  in  cjiiscriuence  of  the  capture  of  Monterey.  To  this  letter 
of  General  Almonte  the  following  reply  was  returned  by  Mr.  Webeler 
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Mr.  Wehst£f  to  General  Almonte. 

Dcp«runent  of  Sum,  WMhiogtoo,  Jiuiiurj  30,  1843. 

The  undersigned.  Secretary  of  State  of  the  United  States, 
has  had  the  honor  to  receive  the  note  of  the  24th  instant  of 
General  Almonte,  Bnvoy  Extraordinary  and  Minister  Plenipo- 
tentiary of  the  Mexican  republic. 

General  Ahnonte  has  already  been  made  ao()uaiiited  with 
the  instruction  addressed  from  thitt  department,  on  the  17th  in- 
stant^ to  the  minister  of  the  United  States  at  Mexico,  respect- 
ing tile  tran»ac(ion  at  Monterey,  in  Upper  California,  in  which 
Commodore  Jones  was  concerned;  but  General  Almonte  now 
[prejtses  his  regret  that  he  sees  in  that  instruction  no  decJa- 
ition  that  Commodore  June^^  will  be  exeniplarily  punished  for 
the  extraordinary  act  of  excess  commitleil  by  hin>,  in  violation 
of  the  faith  of  treaties,  and  in  abnse  of  the  hospitality  with 
which  the  peaceable  inhabitants  of  Monterey  were  prepared  Xo 
receive  him. 

The  undersigned  has  the  honor  to  inform  General  Almonte, 
that,  before  the  receipt  of  his  note,  the  President  had  given  direc- 
tions for  the  adoption  of  such  a  course  of  proceeding  toward 
Commodore  Jones  as,  in  his  opinion,  was  due  to  the  circum- 
stances of  the  case,  to  thit  preservation  of  the  principle  and 
practice  of  absolute  and  entire  abstin(>nce,  on  the  part  of  mili- 
tary power,  from  all  aggression  in  time  of  peace,  and  especially 
due  to  the  friendly  relations  at  the  present  time  happily  subsist- 
ing between  the  United  States  and  Mexico. 

But  General  Almonte  and  his  government  must  see  that 
Commodore  Jones  intende<l  no  Indignity  to  the  government  of 
Mexico,  Miir  any  thing  unlawful  toward  lier  citizens.  Unfortu- 
nately, he  supposed,  as  he  asserts,  that  a  state  of  war  actually 
existed,  at  the  time,  between  the  two  countries.  If  this  suppo- 
sition had  been  well  founded,  all  that  he  did  would  have  been 
justifiabtc;  so  that,  whatever  of  imprudence  or  improprie^  he 
may  be  chai^able  with,  there  is  nothing  to  show  that  he  in- 
tendEMl  any  afljont  to  the  honor  of  the  Mexican  government,  or 
to  violate  the  relations  of  peace. 

General  Almonte  is  aware  of  some  of  the  circumstances  in 

which  this  belief  of  the  actual  existence  of  a  state  of  hostilities 

probably  might  have  had  its  origin.    It  is  not  deemed  neceasary 

now  to  advert  to  those  circumstances,  nor  is  it  at  present  known 
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to  the  government  of  the  United  States  what  other  causes  raajr 
aave  existed  to  strengthen  this  belief,  or  to  make  it  general 
along  the  wi;sttTn  slinre  of  this  winlhiriit-  In  tlie  clearly  iimni- 
fest  abi^ence  of  all  illrgal  and  im[)roper  intent,  some  allowance 
may  be  properly  extended  toward  acts  of  indiscretion  in  a  qaar- 
ter  so  very  remote,  and  in  which  contact  information  of  distant 
eveiitB  is  not  »oon  or  eanily  obtained. 

If,  in  this  transaction,  citizens  of  Mexico  have  received  any 
injury  in  their  persons  or  property,  the  government  of  the 
Unitc<I  Slates  will  undonbtedly  fee]  itself  boniid  to  make  ample 
reparation  ;  and  the  representations  of  (Jeneral  Almonte  on  that 
■ubjcct  will  receive  the  most  respectful  and  immediate  consid- 
eration. Happily,  no  lives  were  lost ;  nor  is  it  understood  that 
any  considerable  injury  was  suifered  by  any  one. 

The  undersigned  is  directed  by  the  President  to  assure  Gen- 
eral Almonte  and  liis  governiuent,  thnt  the  gavernmtMit  of  the 
United  States  vAU  at  all  times  be  among  the  last  to  authorize 
or  justify  any  aggression  on  the  territory  of  a  nation  with  whom 
it  is  at  peace,  or  any  indignity  to  its  government.  Sensibly 
alive  to  any  indignity,  if  offered  to  itself,  it  is  et^ually  resolved 
to  give  no  such  cause  of  offence  to  its  neighbors.  And  the  un- 
dersigned is  directed  to  assure  General  Almonte  and  his  gov- 
ernment of  the  pain  and  the  surprise  which  the  President  expe- 
rienced on  receiving  information  of  (his  transaction.  Under 
these  assurances,  the  President  hopes  that  it  may  pass  away 
without  leaving  in  the  mind  of  the  government  of  Mexico  any 
other  feeling  than  that  in  which  the  government  of  the  United 
States  entirety  partakes;  a  feeling  of  deep  regret  at  what  has 
happened,  and  a  conviction  that  no  such  unfortunate  and  unau- 
thorized occurrence  ought  in  any  degree  to  impair  the  amicable 
relations  subsisting  between  the  two  countries,  so  evidently  to 
the  advantage  of  both. 

The  UTidersigned  has  been  made  acquainted  with  the  com* 
municalion  addressed  by  the  Mexican  Secretary  of  State  to  the 
minister  of  the  United  States  at  Mexico,  and  with  the  answer 
of  the  latter  gentleman  to  that  communication. 

The  undersigned  avails  himself  of  tliis  occasion  to  offer  Gen- 
eral Almonte  renewtfd  assnranoes  of  hts  moat  distinguished  con* 
sideration. 

Daniel  Websteb. 
Gbviral  Dom  J.  M.  Autotrr*.  Ac 
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Message  from  the  Presidrnt  of  the  United  Staies,  on  the  Subject 
of  lite  Trade  and  Commerce  of  the  United  Slates  with  the  Sand- 
teich  Islands,  and  of  Diplomatic  hUercourse  with  their  Govern- 
tMnl;^  also,  in  Relation  to  the  new  Position  of  Affairs  in  China^ 
growing-  out  of  the  hUe  War  between  Great  Britain  and  China, 
and  recotnmemiing  Provision  for  a  Diplomatic  Ag-ent^  Decern- 
iter  31,  1842.' 

Td  Tint  HotTSE  op  RErRcsBKTATrvBs  op  THB  UniTED  Statbs  : 

I  communicftte  herewich  to  Congress  copies  of  a  corrtvpond- 
ence  which  has  recently  taken  place  between  certain  agents 
of  the  government  of  the  Hawaiian  or  Sandwich  Islands,  and 
the  Secretarv  of  State. 

The  condition  of  those  islands  ha»  excited  a  good  deal  of  in- 
terest, which  is  increasing  by  every  successive  proof  that  their 
inh;ll>i1HI1t)^  an^  making  progress  in  civilization,  and  becoming 
more  and  more  competent  to  maintain  regular  and  orderly  civil 
govrnimcnt.  They  He  in  the  Pacific  Ocean,  much  nearer  to 
this  cditlineiit  than  the  other,  and  have  become  an  important 
place,  for  the  refitment  and  provisioning  of  American  and  Euro- 
pean  vessels. 

Owing  to  their  locality,  and  to  the  course  of  the  windfi  which 
prevail  in  thin  quarter  of  the  world,  the  Sandwich  Islands  are 
the  stop  ping- place  for  almost  all  vessels  passing  from  continent 
to  continent  across  the  Pacific  Ocean.  They  are  especially  re- 
sorted to  by  the  great  numbers  of  vessels  of  Ihe  United  States 
which  are  engaged  in  the  whale-fishery  in  those  seas.  The 
nuinl>er  of  vessels  of  all  sorts,  and  the  amount  of  property  owned 
by  citizens  of  the  United  States,  which  arc  found  in  those  i»l< 

*  Thia  MoasBgB  wna  written  by  Mr.  Webatci. 
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ands  in  the  coune  of  a  year,  are  stated,  probably  witb  suSicienl 
accuracy,  in  the  letter  of  the  agents. 

Just  emerging  from  a  state  of  barbarism,  th*s  government 
of  the  islands  is  as  yet  feeble ;  but  its  dispositions  appear  to  be 
just  and  pacific,  and  it  secma  anxious  to  improve  the  condition 
of  its  people  by  the  introduction  of  knowledge,  of  religious  and 
moral  institutiond,  means  of  education,  and  the  arts  of  civilized 
Ufc. 

It  cannot  but  be  in  ronrorinity  with  the  interest  and  the 
wishes  of  the  govt;rnini'iit  and  the  people  of  the  United  States, 
that  this  community,  thus  existing  in  tiie  midst  of  a  vast  ex- 
'pansc  of  ocean,  should  be  respected,  and  all  its  rights  strictly 
and  conscietitiously  regarded.  And  this  must  also  be  the  true 
intercRt  of  all  other  commercial  states.  Far  remote  from  the 
dominions  of  European  powers,  its  growth  and  prosperity  as 
an  independent  state  may  yet  be  in  a  high  degree  useful  to  all 
whose  trade  is  extended  to  those  regions,  while  its  nearer  ap- 
proach to  this  continent,  and  the  intercourse  which  American 
vessels  have  with  it,  such  vessels  constituting  five  t*ixths  of 
all  which  aniiuully  visit  it,  could  not  but  creute  dissatisfuctiun 
on  the  part  of  the  United  States  at  any  attempt  by  another 
power,  should  such  attempt  be  threatened  or  feared,  to  take 
possession  of  the  islands,  colonize  them,  and  subvert  the  native 
government.  Considering,  therefore,  that  the  United  States 
possess  so  very  large  a  share  of  the  intercourse  with  those 
islands,  it  is  deemed  not  unht  to  make  the  declaration,  that 
their  government  seeks  nevertheless  no  peculiar  advantages,  no 
exclusive  control  over  the  Hawaiian  government,  but  is  content 
with  its  independent  existence,  and  anxiously  wishes  for  its 
seetirity  and  prosperity.  It-s  forbearance  in  this  resjied,  under 
the  circum. stances  of  the  very  large  intercourse  of  their  citizens 
with  the  islands,  would  justify  this  government,  should  events 
hereafter  arise  to  require  it,  in  making  a  decided  remonstrance 
against  the  adoption  of  an  opposite  policy  by  any  other  power. 
Under  the  circumstances,  I  recommend  to  Congress  to  provide 
for  a  moderate  allowance  to  be  made  out  of  the  treasury  to 
the  consul  residing  there,  that,  in  a  government  so  new  and  a 
country  so  remote,  American  citizens  may  have  respectable 
authority  to  which  to  apply  for  redress  in  case  of  injury  to 
their  persons  and  property,  and  to  whom  the  government  of  the 
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country  may  also  make  known  any  acts  committed  by  Ameri- 
oan  citizens,  of  which  it  may  think  it  has  a  right  lo  complain. 

Event?  of  considerable  importance  have  recently  tran&pircd 
in  Chiim.  The  military  operations  carried  on  against  that  em- 
pire by  the  English  government  have  been  terminated  by  a 
treaty,  according  to  the  terras  of  which  four  important  porta, 
hitherto  shut  against  foreign  commerce,  are  to  be  open  to  Brit- 
ish merchants,  namely,  Amoy,  Fu-Chow,  Ning-po,  and  Shang- 
hai. It  cannot  but  be  important  to  the  mercantile  interest  of 
the  Unit4'd  Stat*rM,  whose  intercourse  with  China  at  the  single 
port  of  Canton  has  already  become  so  considerable,  to  ascertain 
whether  these  other  ports^  now  open  to  British  commerce,  arc 
to  remain  shut,  nevertheless,  against  the  commerce  of  the 
United  States.  The  treaty  between  tiie  Chinese  government 
and  the  British  commissioner  provides  neither  for  the  admission 
nor  the  excluiuon  of  the  ahlpa  of  other  nalJons.  It  would  seem, 
therefore,  that  it  remains  with  every  other  nation,  having  com- 
mercial intercourse  with  China,  to  seek  to  make  proper  arrange- 
ments for  iti^eir  with  the  government  of  that  empire  in  this  respect. 

The  importations  into  the  United  States  firom  China  are 
KDOwn  to  be  large,  having  amounted  in  sotne  years  to  nine 
millions  of  dollars.  The  exports,  too,  from  the  United  States 
io  China  constitute  an  interesting  and  growing  part  of  the  com- 
meroe  of  the  country.  It  appeare  that  in  the  year  1841,  in  the 
dinict  trade  betwei;n  the  two  countries,  the  value  of  the  exports 
from  the  United  States  amonnted  to  seven  hundred  and  fifteen 
thousand  dollars  in  domestic  produce,  and  four  hundred  and 
eighty-five  thousand  dollars  In  foreign  merchandise.  But  the 
whole  amount  of  American  produce  which  finally  reaches  China, 
and  is  there  consumed,  i:!  not  comprised  in  these  sums,  which 
include  only  the  diw^ct  trade.  Many  vessels  with  American 
products  on  board  sail  nith  a  primary  destination  to  other 
countries,  but  ultimately  dispose  of  more  or  less  of  their  caigOLS 
in  the  port  of  Canton. 

The  pecotiarities  of  the  Chinese  government  and  the  Chinese 
character  are  well  known.  An  empire  supposed  to  contain 
three  hundred  millions  of  subjects,  fertile  in  various  rich  prod- 
ucts of  the  earth,  not  without  the  knowledge  of  letters  and  of 
many  arts,  and  with  large  and  expensive  accommodations  for 
internal  intercourse  and  traHlc,  has  for  ages  sought  to  exclude 
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the  visits  or  strangent  and  ToreignerM  from  its  dominiott!«,  and 
baa  assumed  for  itnelf  a  superiority  over  all  other  nations. 
Events  appear  Hkcly  to  break  down  and  soften  this  spirit  of 
Don-intt^FCOiirfto,  and  to  bring  China,  ere  long,  into  the  relations 
which  usually  subsist  between  civilized  statea.  She  has  agreed 
in  the  treaty  with  England  that  correspondence  between  the 
agents  of  the  two  governments  shall  lie  on  equal  terras;  a  con- 
cession which  it  is  hardly  probable  will  hereafter  be  withheld 
from  other  nations. 

It  is  tnie,  tliat  the  cheapness  of  labor  among  the  Chinese, 
their  ingenuity  in  its  application,  and  the  fixed  character  of 
their  habits  and  pursuits,  may  disrnurape  the  hope  of  the  open- 
ing of  any  great  and  sudden  demand  for  the  fabrics  of  other 
countries;  but  experience  proves  that  the  prodoetions  of  Weat- 
cm  nations  find  a  market,  to  some  extent,  amonp  the  Chines*; 
that  that  market,  so  fiir  as  respects  the  productions  of  the  Unit- 
ed  States,  although  it  ha»  considerably  varied  in  successive 
seasons,  has,  on  the  whole,  more  than  doubled  within  the  lant 
ten  years;  and  it  can  hardly  be  doubted  that  the  opening  of 
ieveral  new  and  important  ports,  connected  with  part.H  of  the 
empire  heretofore  seldom  %'isited  by  Earopeans  or  Americans, 
would  exercise  a  favorable  influence  upon  the  demand  for  such 
productions. 

It  is  not  understood  that  the  immediate  establishment  of  cor- 
respondent embassies  and  missions,  or  the  permanent  residence 
of  diplomatic  functionaries,  with  full  powers,  of  each  oountrr, 
Bt  the  court  of  the  other,  is  contemplated  between  England  and 
China ;  although,  as  has  been  already  observed,  it  has  been 
stipulated  that  intercourse  between  the  two  countries  shall 
hereafter  be  on  t'<fiml  termw.  An  ambassador,  or  envoy  extra* 
ordinary  and  mlninter  plenipotentiary,  can  cnly  be  accredited, 
actx»rding  to  the  usages  of  Western  nations,  to  the  head  or  sov- 
ereign of  the  «l.ate;  and  it  may  be  doubtful  whether  the  court 
of  Pckin  is  yet  prepared  to  conform  to  these  usages,  so  far  as 
to  receive  a  minister  plenipotentiary  to  reside  near  it. 

Being  of  opinion,  however,  that  the  eommercia]  interests  of 
the  United  States  cmnected  with  China  require,  at  the  present 
moment,  a  degree  of  attention  and  vigilance  such  as  there  is 
no  agent  of  this  government  on  the  spot  to  bestow,  I  recora- 
mend  to  Congress  to  make  appropriaUon  for  the  compensatioa 
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of  a  commissioner  to  reside  in  China^  to  exorcisv  a  watchful 
care  over  the  concerns  of  American  citizens,  and  for  the  pro- 
tection of  their  pemons  and  property;  empowered  to  hold  inter- 
course with  the  local  authoriliesi,  and  ready,  under  instructions 
from  his  government,  should  such  instructions  become  necessary 
and  proper  hereafter,  to  address  himself  to  the  high  functionaries 
of  the  empire,  or,  through  them,  to  the  Emperor  himself. 

It  will  not  escape  the  observation  of  Congress,  that,  in  order 
to  secure  the  important  objects  ot  any  such  measure,  a  citizen 
of  much  intelligence  and  weight  of  character  shonld  be  em- 
ployed on  such  agency  ;  and  that,  to  secure  the  aer-'ices  of  such 
an  individual,  a  compensation  should  be  made  corresponding 
'X'ith  the  magnitude  and  importance  of  the  mission. 

John  Tyler. 

WMhington,  Dectmber  90,  IB4S. 
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Mr.  Webster  to  Mr.  Otsking: 

Dopanmcnt  of  8ibI«,  Wuhiogton,  Mv  S,  IMS. 

Sir, —  Yon  have  been  appointed  by  the  Prtiside-ut  Commis- 
sioner to  China,  and  Envoy  Extraordinary  and  Minister  Pjf^nj- 
potentiary  of  the  United  States  to  the  court  of  that  empire. 
The  ordinary  general  or  circular  letter  of  instructions  will  be 
placed  in  your  huiid;*.  and  another  letter  Ktating  the  composition 
or  organization  of  the  mis»ion,  your  own  allowances,  the  allow- 
ance of  the  secretory,  and  other  matters  connected  with  the 
expenditures  about  to  be  incurred  under  the  authority  of  Con- 
gress. 

It  now  remains  for  this  department  to  say  somclhitig  of  the 
political  objects  of  the  mission,  and  the  manner  in  which  it  is 
hoped  these  objects  may  be  accomptivhed.  It  is  less  necessary 
than  it  might  otherwise  be  to  enter  into  a  detailed  statement 
of  the  considerati(uis  which  tuive  h-d  to  the  institution  of  the 
mission,  not  only  a»  you  will  bt-  furnished  with  a  copy  of  the 
President's  communication  to  Congress  recommending  pro- 
vision to  be  made  for  the  measure,  but  also  as  your  connection 
with  Congress  has  necessnrily  brought  these  cousiderationa  to 
'our  notice  and  contemplation. 
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Occurrences  happening  in  China  within  the  last  two  years 
have  resnited  in  events  which  are  likely  to  be  of  much  impor- 
tance &s  well  to  the  United  States  as  to  the  rest  of  the  civilized 
world.  Of  their  still  more  important  consetiaencea  to  China 
herself  il  is  not  neci-saary  here  to  speak.  The  hoetititiea  which 
have  been  carried  on  between  that  empirt-  and  England  have 
resulted,  among  other  consequences,  in  opening  four  important 
ports  to  English  commerce;  namely,  Amoy,  Ning-po,  Shang- 
hai, and  Fu-ehow. 

These  ports  belong  to  some  of  the  richest,  most  productive, 
and  most  populous  provinccd  of  the  empire,  and  are  likely  to 
become  very  important  marts  of  commerce.  A  leading  object 
of  the  mission  in  which  you  are  now  to  be  engaged  is,  to  secure 
the  entry  of  American  ships  and  cargoes  into  these  ports  on 
terms  as  favorable  as  those  which  are  enjoyed  by  English  mer- 
chants. It  is  not  necessary  to  dwell  here  on  the  great  and  wcU- 
known  amount  of  imports  of  the  productions  of  China  into  the 
United  States.  Thsse  imports,  especially  in  the  great  article 
of  tea,  are  not  likely  to  be  diminished.  Heretofore  they  have 
been  paid  for  in  the  precious  metals,  or,  more  recently,  by  bills 
drawn  on  London.  At  one  time,  indeed,  American  paper  of 
certain  descriptions  was  found  to  be  an  available  remittance. 
Latterly,  a  considerable  trade  has  sprung  up  in  the  export  of 
certain  American  manufactures  to  China.  To  augment  these 
exports,  by  obtaining  the  most  favorable  commercial  facilities^ 
and  cultivating,  to  the  greatest  extent  practicable,  friendly  com- 
mercial intcrconise  with  China  in  all  its  accessible  ports,  is  mat- 
ter of  moment  to  the  commercial  and  manufactaring,  as  well 
as  the  agricultural  and  mining  interests  of  the  United  States. 
It  cannot  be  foreseen  how  rapidly  or  how  slowly  a  people  of 
such  peculiar  habits  as  the  Chinese,  and  apparently  bo  tena- 
ciously attached  to  those  habits,  may  adopt  the  sentiments, 
ideas,  and  customs  of  other  nations.  But  if  prejudiced,  and 
strongly  wedded  to  their  own  usages,  the  Chinese  are  still  un- 
derstood to  be  ingenious,  acute,  and  inqui.^itive.  Experience 
thus  far,  if  it  docs  uot  strongly  animate  and  encourage  efforts 
to  introduce  some  of  the  arts  and  the  products  of  other  coon- 
tries  into  China,  is  not,  nevertheless,  of  a  character  such  as 
should  entirely  p'preas  those  efforts.  You  will  be  furnished 
with  Boci'nnts,  a<  accurate  as  can  be  obtained,  of  the  history 
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and  present  state  of  the  export  trade  of  the  United  States  to 
Cbina. 

As  your  miHsion  has  in  view  only  friendly  and  commercial 
objects,  (object?,  it  !(»  supposed,  equally  useful  to  both  countries,) 
the  natural  jealousy  of  the  Chinese,  and  their  repulsive  feeling 
lowarti  foreigners,  it  is  hoped,  may  be  in  some  degree  removed 
ui  mitigated  by  pnidenoe  and  address  on  your  part.     Your  con- 

I slant  aim  must  be  to  produce  a  full  conviclioii  on  the  minds  of 
tlie  government  and  the  people  that  your  mission  is  entirely 
paci6c;  that  you  come  with  no  purposes  of  hoslility  or  annoy- 
I  ance;  thac  yon  are  a  messenger  of  peace,  sent  from  the  greatest 
power  in  America  to  the  greatest  empire  in  Asia,  to  offer  respect 
and  good-will,  and  to  establish  the  means  of  frtt-iKlly  inter- 
course. It  will  be  expedient,  on  all  nccaftinnit,  tn  cultivate  the 
friendly  dispositions  of  the  government  and  people,  by  mani- 
festing a  proper  respect  for  their  institutions  and  manners,  and 
avoiding,  as  far  as  possible,  the  giving  of  offence  either  to  their 
pride  or  their  prejudices.  You  will  use  the  earliest  and  all  i^nc- 
Deeding  occasions  to  signify  that  the  government  which  scads 
you  has  no  dit^pOHitlun  to  encourage,  and  will  not  encaurage, 
any  violation  of  the  commercial  regulations  of  China  by  citi- 
zens of  the  United  States.  You  will  state  in  the  fullest  man- 
ner the  acknowledgment  of  this  government,  that  the  commer- 
cial regulations  of  the  empire,  hnving  become  fairly  and  fully 
known,  ought  to  be  respected  by  all  ships  and  all  persons  visits 
ing  its  ports ;  and  if  citizens  of  the  United  States,  under  these 
circumstances,  are  found  violating  well-known  laws  of  trade, 
their  government  will  not  interfere  to  protect  them  from  the 
consequences  of  their  own  illegal  conduct  You  will  at  the  \ 
same  time  assert  and  maintain,  on  all  occasions,  the  equality  1 
and  Independence  of  your  own  country.  The  Chinese  are  ap* 
to  speak  of  persons  coming  into  the  empire  from  other  nations 
as  friluite-bearers  lo  the  Emperor.  This  idea  has  been  fostered, 
perhaps,  by  the  costly  parade  of  embassies  from  England.  Al'  . 
ideas  of  this  kind  respecting  your  mission  must,  should  they  A 
arise,  be  immediately  met  by  a  declaration,  not  made  ostenta-  ' 
tiously,  or  in  a  manner  reproachful  toward  others,  that  you  are 
no  tribute-bearer;  that  your  government  pays  tribute  to  none, 
and  expects  tribute  from  none ;  and  that,  even  as  to  presents, 
your  government  neither  makes  nor  accepts  presents.  You  will 
VOL.  Tt  40 
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■ignify  to  all  Chiiiese  aulhoritJeo,  and  others,  that  it  is  deemed 
to  be  quite  below  the  dignity  of  the  Emperor  of  China  and  the 
President  of  the  United  States  of  AmL'rica  to  be  concerning 
themselves  with  such  unimportant  matters  as  preaenta  from  one 
to  the  other;  thit  the  intercourse  between  the  heads  of  two 
such  government*!  should  be  made  to  embrace  only  great  politi' 
cal  questions,  the  tender  of  mutual  rugard,  and  the  establijU- 
inent  of  uaeful  relatione. 

It  i9,  of  course,  desirable  that  you  should  be  able  to  reach 
Pekin,  and  the  conrt  and  person  of  the  Emperor,  if  jiracUcable. 
Yon  will,  accordingly,  at  all  times  signify  this  as  being  your 
purpose  and  the  object  of  your  mission ;  and  perhaps  it  may  be 
well  lo  advaiiee  a»  near  to  the  capital  as  shall  be  found  prac- 
ticable, without  waiting  to  announce  your  arrival  in  the  coun- 
try. The  purpose  of  seeing  the  Emperor  in  person  must  be 
persisted  in  as  long  as  may  be  beconting  and  proper.  You  will 
inform  the  officers  of  the  government,  that  you  have  a  letter  uf 
friendship  from  the  Prei^ident  of  the  United  States  to  the  Em- 
peror, signed  by  the  President's  uwn  hand,  which  you  cannot 
deliver  except  to  the  Emperor  himself,  or  some  high  officer  of 
the  court  in  his  presence,  Yoa  will  »ay,  also,  that  you  have  a 
commission  conferring  on  you  the  highest  rank  among  repre- 
Kntatives  of  your  government ;  and  that  this,  alivo,  can  only  be 
exhibited  to  the  Emperor,  or  hia  chief  officer.  You  may  expect 
to  encounter,  of  course,  if  you  get  to  Pekin,  the  old  question 
of  the  Ko-tou,  In  regard  to  the  mode  of  managing  this  raaltei, 
much  must  be  left  to  your  discretion,  as  circumstances  may 
occur.  All  pains  should  be  taken  to  avoid  the  giving  of  olfcnce, 
or  the  wounding  of  the  national  pride ;  but,  at  the  same  lime, 
you  will  be  careful  to  do  nothing  which  may  fteem,  even  to  the 
Chinese  themselves,  to  imply  any  inferiority  on  the  part  of 
your  government,  or  any  thing  less  than  perfect  independence 
of  all  nations.  You  will  say  that  the  government  of  the  United 
States  is  alvs'aya  controlled  by  a  sense  of  religion  and  of  honor; 
hat  nations  differ  in  their  religious  opinions  and  observaucca; 
that  you  cannot  do  any  thing  which  the  religion  of  your  owu 
country  or  its  sentiments  of  honor  forbid ;  that  you  have  the  most 
profound  respect  for  his  Majesty  the  Kmperor;  that  you  ore  ready 
to  make  to  him  all  manifestations  of  homage  which  are  consist- 
ent with  your  own  sense  of  propriety,  and  that  you  are  sure  hu 
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Majesty  is  too  judt  to  desire  yoa  to  violate  your  duty;  Uiat 
ynu  fliauld  deem  youTHalf  quite  unworthy  to  appear  before  Hi< 
Majesty,  as  peace-bearer  from  a  great  aud  powerful  nation,  if 
you  should  do  any  thuig  aguintit  religion  ur  agaiust  tiouur,  us 
understood  by  tiie  government  utid  people  of  Llie  country  you 
come  from.  Taking  care  Ihuit  in  no  way  tti  allow  the  govern- 
ment or  people  of  China  to  considtT  you  ad  tributu-bearer  from 
your  government,  or  as  acknowledging  its  Inferiority,  in  any  re- 
fepuct,  to  that  of  China,  ur  any  other  nation,  you  will  bear  iu 
mind,  at  the  same  time,  what  is  due  to  your  own  personal  dig- 
nity and  the  character  which  you  bear.  You  will  represent  to 
the  Chinese  authorities,  neverlheluse,  that  you  are  directed  to 
pay  to  his  Majesty  the  Emperor  the  same  marks  of  renpeet  and 
homage  as  are  paid  by  your  government  to  bis  Majesty  the 
Emperor  of  Russia,  or  any  other  of  tlie  great  powers  of  the 
world. 

A  letter  signed  by  the  President,  as  above  intimated,  and  ad- 
diesied  to  the  Emperor,  will  be  placed  in  your  hands.  As  has 
been  already  stated,  you  will  say  that  this  letter  can  only  be 
delivered  to  the  Emperor,  or  to  some  one  of  the  great  oHicera  of 
state  in  his  presence.  Nevertheless,  if  this  cannot  be  done,  and 
the  Etnperor  should  still  manifest  a  desire  to  receive  the  letter, 
you  may  consider  the  propriety  of  sending  it  to  him,  upon  an 
assurance  that  a  friendly  answer  to  it  shall  be  sent,  signed  by 
the  hand  of  the  Emperor  himself. 

It  will  be  nu  part  of  your  duty  to  enter  into  controversies 
which  may  exist  between  China  and  any  European  state;  nor 
will  you,  iu  your  communications,  fail  to  abstain  altogether 
from  any  sentiment  or  any  expression  which  might  give  to 
other  governments  just  cause  of  otienoe.  It  will  be  quite  proper, 
however,  that  you  should,  in  a  proper  manner,  always  keep  be- 
fore the  L-ycs  o(  tlie  Chinese  tlie  high  character,  importance,  and 
,>ower  of  the  United  States.  You  may  speak  of  the  extent  of 
their  territory,  their  great  commerce  spread  over  all  seas,  their 
powerful  navy  everywhere  giving  protection  to  that  commerce, 
and  the  numerous  schools  and  institutions  established  in  them 
to  teach  men  knowledge  and  wisdom.  It  cannot  be  wrong  for 
you  to  make  known,  where  not  known,  that  the  United  States, 
once  a  country  subject  to  England,  threw  oif  that  subjet^tJon 
years  ago.  asserted  their  independence,  sword  in  hand,  estao- 
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You  will  likewise  be  furnished  with, — 

1.  A  fuU  power,  atitbonzing  you  to  sign  any  treaty  whick 
may  be  concluded  heiwfien  you  and  any  person  duly  author 
ized  for  that  purpose  by  the  Emperor  of  China. 

2.  A  letter  of  credence  to  the  Emperor,  with  an  office  copy 
thereof;  the  original  to  be  communicated  or  delivered  to  the 
sovereign  in  such  manner  as  may  be  moat  convenient  or  agree- 
able to  bis  Majesty  to  receive  it 

3.  A  special  paHsporf,  ft>r  yoiirwir  and  suite. 

4.  A  letter  of  credit  on  Baring,  Brolhers,  Ac  Co.,  bankers  of 
the  United  States  at  London,  authorizing  them  to  pay  your 
drafts,  from  time  to  time,  for  an  amount  not  exceeding  twcn- 
ty-five  thousand  dollars. 

5.  A  printed  list  of  the  ministers  and  other  diplomatic  and 
consular  agents  of  the  United  States  abroad. 

6.  Laws  of  the  United  Statfs,  9  voU.,  and  pamphlet  copies 
of  the  Acts  of  the  Twenty-sixth  and  Twenty-seventh  Con- 
gresses. 

7.  Congressional  Debates  (Gales  and  Seaton's),  8vo,  31  vols. 

8.  GaleH  and  Seaton's  American  State  Papers,  folio,  21  vols. 

9.  Waite's  State  Hapcra,  12rao,  12  vols. 

10.  Diplomatic  Correspondence  (SparkH'a),  12mo,  19  vols. 

11.  Diplomatic  Code  (Elliott's),  8vo,  2  vols. 

12.  American  Almanac  for  1843,  12mo,  1  voL 

13.  Blue  Book  for  IB4I,  1   vol. 

14.  ComlViereial  Regulations,  8vo,  3  vols. 

15.  American  Archives  (Force's),  folio,  3  vols. 

16.  Secret  Journals  of  Congress,  4  vols. 

17.  Journal  of  Federal  Convention,  1  vol 

18.  Sixth  Census  of  the  United  States,  4  vols. 

19.  Congressional  Documents  of  the  Second  Session  of  th« 
Twenty-sixth   Congress. 

20.  CongresKional  Documents  of  the  First  Session  of  the 
Twenty-seventh  Congress. 

21.  Senate  Documents  of  the  Second  Session  of  the  Twenty- 
seventh  Congress. 

22.  Printed  Documents  connected  with  the  "Northeastern 
B>midary"  Negotiation. 

All  the  printed  books  are  for  the  use  of  the  mission ;   and, 
at  the  termination  of  your  service,  are  to  pass  to  your  suooe^ 
40- 
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8or,  or  to  be  left  vrith  the  archives  in  the  hands  of  the  cAarg4 
d'affaires,  \a  case  oiio  Bhnuld  be  named,  or  of  such  other  per 
son  as  may  be  designated  by  this  department  to  take  charge 
of  them. 

The  act  of  Congress  places  at  the  disposition  nf  the  Presi- 
dent the  sum  of  forty  thousand  dollars,  as  an  appropriation  for 
tbe  special  ex{>eiisus  of  this  misaiun.  Hut  this  dues  not  include 
such  payments  out  of  the  general  fund  fur  the  contingent  ex- 
penitcfl  of  all  the  missions  abroad  as  are  usually  made  in  the 
case  of  other  missions.  The  President  directs  that  yon  be  al- 
lowed on  outfit  of  nine  thousand  dollars,  and  9  salary  of  nine 
thousand  dollars.  In  missions  to  Eurt>pe,  the  government  al- 
lows for  the  expenses  of  the  minister's  return  a  snm  equal  to 
one  quarter's  salary.  Considering  the  distance  from  the  Unitsd 
States  at  which  diplomatic  services  are  performed  in  Asia,  it 
has  been  thought  reasonable  to  allow  in  missions  in  that  quar- 
ter  of  the  world  the  minister's  expenses  in  returning  at  the  rate 
of  half  a  year's  salary.  This  has  been  done  in  previous  cases. 
The  return  allowance  is  usually  made  out  of  the  fund  fur  the 
contingent  expenses  of  the  missions  abroad ;  and,  in  case  no 
BufTicient  surplus  should  remain  of  the  fund  specially  appropri- 
ated by  Congresa  after  the  necessary  expenditures  in  China, 
you  are  authorised  to  draw  on  thi^  department  for  your  re* 
turn  alluvvance,  as  above  stated.  The  secretary  of  the  mis* 
sion,  Mr.  Fletcher  Webster,  already  appointed,  will  be  allowed 
a  salar}'  at  the  rate  of  four  thousand  five  hundred  dollars  a 
year.  Aii  advance  has  been  made  lo  him,  partly  toward  hia 
own  compensation,  and  partly  to  enable  him  to  make  some  ne* 
cessary  preparations  for  the  objects  of  the  mission,  as  you  will 
see  by  his  instructions,  a  copy  of  which  you  will  herewith  re- 
ceive. 

The  necessary  travelling  expenses  of  yourself  and  suite  from 
plao;  to  place  while  in  China,  when  you  cannot  be  convenient- 
ly conveyed  by  the  squadron,  wiil  be  allowed.  Your  salary 
will  commence  from  the  date  of  your  commission,  if  you  pro- 
ceed on  your  mission  within  ninety  days  from  that  time.  It  is 
difTicult  to  give  you  any  rule  respecting  contingencies  in  &  ser- 
vice so  new,  and  in  a  country  so  remote.  It  may  be  necessary, 
or  at  least  highly  useful,  that  a  draughtsman  should  accom- 
pany you,  and  also  some  young  gentleman  in  the  character  of 
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physician.  It  is  ilcsiruU  that  you  make  sach  inquiries  as  may 
show  whether  the  eerviees  of  such  persons  can  be  obtained  at 
small  expense. 

A  number  of  young  gentlemen  have  applied  to  be  unpaid 
atlachis  to  the  mission.  It  will  add  to  \i&  dignity  and  impor- 
tance, if  your  jtiiVtf  could  be  made  respectable  in  number,  by 
accepting  such  olfera  ol' attendunce  without  expense  to  the  gov- 
cnimeiit. 

Of  conrBe,  yon  will  need  the  service  of  one  or  more  intcrprel^ 
eis.  These  you  may  engage  either  in  Europe  or  in  China,  or 
wherever,  in  your  own  judgment,  you  can  find  ptTiiioDs  most 
competent.  The  squadron  destined  for  service  in  the  Asiatio 
seas,  and  which,  it  is  understood,  will  carry  you  out  to  China, 
will  consist  of  the  frigate  Brandywine,  the  sloop  of  war  Sl  Ijouis, 
and  the  steam-frigate  Missouri  These  vessels  will  be  ready  to 
proceed  immediately  from  Norfolk,  and  will  have  instructions  to 
take  up  the  mission  at  Bombay. 

The  Secretary  of  the  Navy  will  give  the  proper  directioas 
for  the  accommodation  on  board  the  vessels  of  such  gentle- 
men attached  to  the  mission  as  may  be  ready  to  go  with  the 
squadron. 

The  Navy  Department  will  also  cause  proper  instructions  to 
be  given  to  Commodore  Parker,  coinmunding  the  sfguadruii,  foi 
canying  into  eflect  the  objects  of  government  in  this  important 
mission. 

In  another  paper  of  this  date  you  will  receive  further  instruc- 
tions  respecting  the  great  political  objects  of  tlie  mission,  and 
the  means  supposed  to  be  most  likely  to  accomplish  them. 
I  am,  Sir,  very  respectfully,  your  obedient  st-rvant, 

Uanikl  Wsbstbb. 

Calks  Cuiuixg,  Eva.,  apjmHted  Cowmiuio'iw  oftMe  CUtittd  Slalm  to  (^aa. 

The  Presidents  Letter  to  the  Emperor. 

i,  John  Tyler,  President  of  the  United  States  of  America, 
which  States  are  Maine,  New  Hampshire,  Massachusett^i 
Rhode  Island,  Connecticut,  Vermont,  New  York,  New  Jerseyi 
Pennaylvania,  Delaware,  Marylunil,  Virginia,  North  Carolina, 
South  Carolina,  Geni^a,  Kentucky,  Tennessee,  Ohio,  Louisi* 
uia.  Indiana,  Mississippi,  Illinois,  Alabama,  Missouri,  Arkaosu. 
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and    Michigan,   send  yoa  this  letter  of  peace  and  friendship, 
signed  by  my  own  hand. 

I  hope  yuur  health  is  good.  China  ts  a  great  empire,  extend- 
ing ovur  a  great  part  of  die  world.  The  Chinene  are  numer- 
ous. You  have  mlHionB  and  millions  of  aabjecta.  The  twenty- 
six  United  Sttites  areas  large  as  China,  though  our  people  are 
not  eo  numerous.  The  rising  sun  looks  upon  the  great  moun- 
tains and  great  rivers  of  China.  When  he  sets,  he  looks  upon 
rivers  and  mountains  equally  lai^e  in  the  United  States.  Our 
territories  extend  from  one  great  ocean  to  the  other ;  and  on  the 
west  we  arc  divided  from  your  dominions  only  by  the  sea. 
Leaving  the  month  of  one  of  our  gntat  rivers,  and  going  con- 
stantly toward  the  setting  sun,  we  sail  to  Japan  and  to  the 
Yellow  Sea. 

Now  my  words  are,  that  the  governments  of  two  such  great 
countries  should  be  at  peace.  It  is  proper,  and  according  tu 
the  will  of  Heaven,  that  they  should  respect  each  other,  and 
act  wisely.  I  therefore  send  to  yonr  court  Caleb  Cushiiig,  one 
of  the  wiiie  and  learned  men  of  this  country.  On  his  first  ar- 
rival in  China,  he  will  inquire  for  yonr  health.  He  has  then 
strict  orders  to  go  to  your  great  city  of  Pekin,  and  there  to  de- 
fiver  this  letter.  He  will  have  with  him  secretaries  and  inter- 
preters. 

The  Chinese  love  to  trade  with  our  people,  and  to  sell  them 
tea  and  silk,  for  which  our  people  pay  silver,  and  sometimes 
other  articles.  But  if  the  Chinese  and  the  Americans  will  trade, 
there  should  be  rules,  so  that  they  shall  not  break  your  laws  nor 
our  laws.  Our  minister,  Caleb  Cushing,  is  authorized  to  make 
a  treaty  to  regulate  trade.  Let  it  be  just.  Let  there  be  no  nn-i 
fair  advantage  on  either  side.  Let  the  |)eop)e  trade  not  only  at' 
Canton,  but  also  at  Amoy,  Niiig-po,  Shang-hai,  Fu-chow,  ajid 
all  such  other  places  as  may  offer  profitable  exchan^s  both  to 
China  and  the  United  States,  provided  they  do  not  bn'ak  your 
laws  nor  our  laws.  We  shall  not  take  the  part  of  evil-doers.! 
We  shall  not  uphold  them  that  break  your  laws.  Therefore, 
we  d^'ubt  rot  that  you  will  be  pleased  that  our  messenger  of 
peace,  with  this  letter  in  his  hand,  shall  come  to  Pekin,  and 
there  deliver  it;  and  that  your  great  officers  will,  by  your  order, 
make  a  treaty  with  him  U\  regulate  alTiurs  of  trade,  so  that  not|i> 
ing  may  happen  to  disturb  the  peace  between  China  and  Amei^ 
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ica.  Let  the  treaty  be  signed  by  your  own  imperial  band.  It 
shall  be  eigned  by  mine,  by  the  authority  of  our  great  councili 
the  Senate. 

And  &o  may  your  health  be  good,  and  may  peace  reign. 
Written  at  Wa»hingtoti,  thiK  twelfth  day  of  July,  in  the  year 
nf  onr  Lord  one  thousand  eight  hundretl  ami  forty-three. 

Vour  good  friend, 

JoHM  Tyler.* 
By  the  President: 
A.  P.  Upshur,  Secretary  of  Slaie, 
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Or*  the  14th  of  December,  1S42,  a  letter  was  adtlrensed  to  Mr.  Web- 
ster, by  Mofisra.  Timoteo  Haalilio  anri  William  Riclmrtls.  Cdrnml-wion- 
era  on  bchalT  of  the  King  of  all  t^ie  Hawmian  Islnnrts,  expressing  ihn 
wish  of  ihcir  government  that  iis  indepenitience  should  be  recognized  bj 
the  United  States,  and  a  convention  entered  into  for  the  regulation  of 
their  mutual  interests  and  concerns.  To  this  letter  the  following  an* 
».tter  was  returned  by  Mr.  Webaior. 

The  Secretary  of  State  to  the  Agents  of  the  Sandwich  Islandt. 

Department  of  StAte.  Wuhinglon,  Dccsmber  t9,  1841 

G-KJSTt.EMKN, —  1  have  received  the  letter  which  you  did  me 
the  honor  to  address  to  me,  under  date  of  the  i4th  instant, 
stating  that  you  had  been  commissioned  to  represent,  in  the 
United  Statet?,  the  government  of  the  Hawaiian  Island.'*,  invit- 
ing the  attention  of  this  government  to  the  relations  between 
the  two  countries,  and  intimating  a  desire  for  the  recognition  of 
the  Hawaiian  government  by  that  of  the  United  States. 

Your  communicatinn  has  been  laid  before  the  President,  and 
by  him  considered. 

The  advantages  of  your  country  (o  navigators  in  the  Pacific, 
and  in  particular  to  the  nnmorons  veB»eI»  and  vast  tonnage  of 
the  United  States  frequenting  that  sea,  are  fully  estimated ;  and 
just  acknowledgments  are  due  to  the  gnveniment  and  inbot^ 

*  ThiA  1eU«r,  dsietl  Juir  13th,  1613,  nril  roiinteTni^ed  by  Mr.  Upshur,  «■« 
ffiittexi  ly  Mr.  Webiier  beftrie  his  reiirouient  from  the  Defartmeal. 
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itaiits  of  the  bhnds  for  their  immcrous  acts  of  hospitality  to  the 
citizens  of  the  United  Stales. 

The  United  States  have  regarded  the  existing  authorities  in 
the  Sandwich  Islands  as  a  government  suited  to  the  conditioa 
of  the  people,  and  resting  on  their  own  choioe;  and  the  Presi- 
dent  is  of  opinion  that  the  inlereatA  of  all  commercial  nations 
require  that  that  government  should  not  be  interfered  with  by 
foreign  powers.  Of  the  vessels  which  visit  the  islands^  it  is 
known  that  a  great  majority  belong  to  the  United  State& 
The  United  States,  therefore,  are  more  interested  in  the  fate  of 
the  islands  and  of  their  government  than^any  other  nation  con 
be;  and  this  consideration  induces  the  President  to  be  qnite 
willing  to  declare,  as  the  sense  of  the  government  of  the  United 
States,  that  the  government  of  the  Sandwich  Islands  ought  to 
be  respected ;  that  no  power  ought  either  to  take  pot«seitsion  of 
the  islands  as  a  conquest,  or  for  the  purpose  of  colonization ; 
and  that  no  power  ought  to  seek  fw  any  undue  control  over  the 
existing  governinent,  or  any  exclusive  privileges  or  preferences 
with  it  in  matters  of  commerce. 

Entertaining  these  sentiments,  the  President  does  not  see  any 
present  necessity  for  the  negotiation  of  a  formal  treaty,  or  the 
appointment  or  reception  of  diplomatic  characters.  A  consul, 
or  agent,  from  this  government  will  continue  to  reside  in  the 
islands.  He  will  receive  particular  instructions  to  pay  just  and 
careful  attention  to  any  claims  or  enmptaints  which  may  be 
brought  against  the  governmenT  or  people  of  the  islands  by  citi- 
zens of  the  United  States,  and  he  will  aUo  be  instructed  to  le- 
oeive  any  complaint  which  may  be  made  by  that  government, 
for  acts  of  iiidividnnis  (citizens  of  the  United  States),  on  ac- 
count of  which  the  interference  of  this  government  may  be 
requested,  and  to  transmit  such  complaint  to  this  department. 

It  is  not  improbable  that  this  correspondence  may  be  made 
the  subject  of  a  communication  to  Congress;  and  it  will  be 
ofiicially  made  known  to  the  governments  of  the  principal  com* 
mercial  powers  of  Europe. 

1  have  the  honor  to  be,  Gentlemen,  yoor  obedient  servant, 

Danirl  Wrbstbi- 

MuiU.  TlHOTBO  HAJXILtOARP  W1U.IAII  RiOnAllDt,  FFoaJbtyAM 
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JMf    Webstei  to  his  Excellency  P.  B.  Beli^  Governor  of  Texot, 

Doptutment  oT  Sui«,  WtuhiDftton,  Auf^nst  S,  1 8S0. 

Sir, —  A  letter  addressed  by  you  to  the  late  President  of  the 
United  States,  and  dated  on  the  14tb  of  June  tast,  hae,  aince 
his  lamented  decease,  been  transferred  to  the  bands  of  his  suo* 
cesutnr,  by  whom  I  ain  dirceteJ  to  address  to  you  the  following 
answer. 

In  that  letter  you  say  that,  by  the  authority  of  the  legislature 
of  Texas,  the  executive  of  that  State,  in  February  last,  de- 
spatched a  special  commissioner,  with  full  power  and  instruc- 
tions to  extend  the  civil  jurisdiction  of  that  State  over  the  un- 
organized eountiea  of  El  Paso,  Worth,  Presidio,  and  Santa  F£, 
situated  upon  its  northwestern  limits;  and  that  the  commission- 
er has  reported  to  you,  in  an  ollicial  form,  that  the  military  olTi- 
cers  empioywl  in  the  service  of  llie  TJriited  Stii1i?s,  statione-d  at 
Santa  Fb,  inter|KM*ed  adverwt^ly  with  the  inhabitant*  to  the  ful- 
filment of  his  object,  by  emptoytng  their  induence  in  favor  of 
the  establishment  of  a  separate  State  government  east  of  the 
Bjo  Grande,  and  within  the  rightful  limits  of  the  State  of  Texas. 
You  also  transmit  a  copy  of  the  proclamation  of  Colonel  John 
Monroe,  acting  undcT  the  orders  of  Ihe  governiiient  of  the  Unit- 
ed States,  undi;r  the  dej»ignation  of  Civil  and  Military  Governor 
of  the  Territory  of  New  Mexico,  and  respectfully  request  the 
President  to  cause  you  to  be  informed  whether  or  not  this  offi- 
cer has  acted  in  this  matter  under  the  orders  of  his  government^ 
and  whether  his  proclamation  meeta  with  the  approval  of  the 
President  of  the  United  States. 

In  the  events  which  have  occurred,  the  President  hardly 
knows  whethe-T  your  Excellency  would  naturally  expect  an  aa« 
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»wer  to  this  letter  from  hira.  llis  predecessor  iii  office,  to  wnum 
it  was  atldrcMsw),  and  under  whose  authority  and  directiun  t/ie 
proclamation  of  Colonel  Monroe  wa«  issued,  is  no  more;  and 
at  this  time  that  proclamation,  whatever  may  be  regarded  as  its 
tme  character,  has  ceased  to  have  influence  or  elTect.  The 
meeting  of  the  people  of  New  Mexico,  hy  Iheir  wpn'sentativea, 
which  it  invited,  \h  understood  to  have  taken  place^  although 
this  government  has  as  yet  received  no  official  information  of  it. 

Partaking,  however,  in  the  fullest  de^ee,  of  that  high  re- 
spect which  the  executive  government  of  the  United  States 
always  entertains  towards  the  govcrnoru  and  governments  of 
the  States,  the  President  thinks  it  his  duty  to  manifest  that 
feeling  of  respect  by  acknowledging  nnd  answering  your  letter. 
And  this  duty,  let  me  assure  your  Excellency,  has  been  so  long 
delayed  only  by  uncontrollable  circumstances,  and  is  now  per- 
formed at  the  earliest  practicable  moment  after  the  appointment 
of  those  heads  of  departments,  aud  their  aemiptance  of  office, 
with  whom  it  is  usual,  on  important  occasions,  for  the  President 
of  the  United  States  to  advise. 

In  answer,  therefore,  to  your  lirst  interrogatory,  namely, 
whether  Colonel  Monroe,  in  issuing  the  proclamation  referred 
to,  acted  under  the  orders  of  this  government,  the  President  di- 
rects me  to  state,  that  Colonel  Monroe's  proclamation  appears 
to  have  been  issued  in  pursuance  or  in  consequence  of  an  order 
or  letter  of  instructions  given  by  the  late  Secretary  of  War,  un- 
der the  authority  of  the  late  President,  to  Lieutenant-Colonel 
McCall.  Of  this  order,  which  bears  date  on  the  19th  of  No- 
vember, 1849,  your  Excellency  was  undoubtedly  informed  at 
the  date  of  your  letter.  A  full  and  accurate  copy,  however,  is 
attached  to  this  communicfktion.  Colonel  McCall  is  therein  in- 
atruetcd,  that  if  the  people  of  New  Mexico,  for  whom  Congress 
had  provided  no  government,  should  manifest  a  wish  to  take 
any  steps  to  establish  a  government  for  themselves,  and  apply 
for  admission  into  the  Union,  it  will  be  his  duty,  and  the  duty 
of  others  with  whom  he  is  associated,  not  to  thwart,  but  to  ad- 
vance, their  wishes.  This  order  does  not  appear  to  authorize 
any  exercise  of  military  authority,  or  of  any  official  or  even  per- 
sonal interfen^nce  to  control  or  affect  in  any  wny  the  primary 
action  of  the  people  in  the  formation  of  a  government,  nor  to 
permit  any  such  interference  by  subordinate  officers.     Colonel 
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McCatl  and  his  associates  were  not  called  upon  to  take  a  lead 
in  any  measures,  or  even  to  recommend  any  thing  as  fifc  to  be 
adopted  by  the  people.  Their  whole  duty  was  confined  to 
what  thty  might  be  able  to  perform,  subordinate  to  the  wiahea 
of  the  people.  In  this  matter  it  was  evidently  contemplated 
that  they  were  to  act  as  the  agents  fjf  the  inhabitants,  and  not 
as  officers  of  this  government 

It  must  be  recollected  that  the  only  government  then  existing 
in  the  territory  was  a  quasi  military  government;  end  as  Con- 
gress had  made  no  provision  for  the  establishment  of  any  form 
o(  civil  government,  and  an  the  President  doubtless  believed 
that,  under  these  eircnmsiancen,  the  people  had  h  right  to  fmme 
a  government  for  themselves,  and  i*ubniit  it  to  Congress  for  it« 
approval,  the  order  was  a  direction  that  the  (hen  existing  mili- 
tary government  should  not  Btand  in  the  wny  of  the  accom- 
plishment of  the  wishes  of  the  people,  nor  thwart  those  wishes, 
if  the  people  entertained  them,  for  the  establishment  of  a  free, 
popular,  republican,  civil  government,  for  their  own  protection 
and  benefit  This  is  evidently  the  whole  purpose  and  object  of 
the  order.  The  military  officer  in  command  and  his  associates 
were  American  citizenH,  acqujiinted  with  the  forms  of  civil  and 
popular  proceedings,  and  it  was  expected  that  they  would  aid 
the  inhabitants  of  the  territory,  by  their  advice  and  assistance, 
in  their  proceedings  for  establishing  a  government  of  their  own 
There  is  no  reason  to  suppose  that  Colonel  Monroe,  an  olHcer 
as  much  distinguished  for  prudence  and  lUscretiou  as  for  gal- 
lant conduct  in  arms,  meant  to  act,  or  did  act,  otherwise  than  in 
entire  subordination  and  »abserviency  to  the  will  of  the  people 
among  whom  he  was  placed.  He  was  not  authorizrd  to  do  so, 
nor  does  the  Prenidrnf.  tniderstand  him  as  intending  to  do  any 
thing  whatever  in  bis  military  character,  nor  to  represent  in  any 
way  the  wishes  of  the  executive  government  of  the  United 
States. 

To  judge  intelligently  and  fairly  of  these  transactions,  we 
must  recall  to  our  recollection  the  circumstances  of  the  case  aa 
they  then  existed. 

Previously  to  the  war  with  Mexico,  which  commenced  in  May, 
1846,  and  received  the  sanction  of  Congress  on  the  13th  of  that 
month,  the  territory  of  New  Mexico  formed  a  department  tx 
Btate  of  the  Mexican  republic,  and  was  governed  by  her  lawa. 
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General  Kearney,  acting  under  ordere  frora  this  government, 
invaded  this  department  with  an  armed  force;  the  Governor 
fled  at  his  approach,  tho  troops  uiidt-r  his  tsimmand  diHpersed, 
and  General  Kearney  wntered  Santa  Fc,  tho  capital,  on  the  18th 
of  Aagnst,  1846,  and  took  posseasion  of  the  territory  in  the 
name  of  the  United  States. 

On  the  22d  of  that  month  he  issued  a  proclamation  to  the  in- 
habitants, stating  the  fact  that  he  had  taken  possession  of  Santa 
F6,  at  the  hp«d  of  his  troops,  and  nnnoimoing  his  intention 
to  hold  the  dcpartmrnt,  with  i\»  ori^itmt  Ixitiiidarles  (on  hoth 
sides  of  the  I)cl  Norte)  and  under  the  name  of  New  Mexico. 
By  that  proclamation  he  promised  to  protect  the  inhabitants 
of  New  Mexico  in  their  persons  and  property,  against  their  In- 
dian enemies  and  all  others  ;  and  assurt-d  them  that  the  United 
States  intended  to  provide  for  thera  a  free  government,  when 
the  people  woald  be  called  upon  to  exercise  the  rights  of  free- 
men in  electing  their  own  representatives  to  the  territorial  legi^ 
lature.  On  tlie  same  duy  he  eiitHbltshed  a  territorial  constita* 
tjon  by  an  organic  law,  which  provided  for  executive,  legislative, 
and  judicial  departments  of  the  government,  defined  the  right 
of  suffrage,  and  provided  for  trial  by  jury ;  and  at  the  same  time 
established  a  code  of  taws.  This  constitution  declared  that 
"  the  conntry  heretofore  known  as  New  Mexico  shall  be  known 
hereafter  and  designaled  as  the  Territory  of  New  Mexico,  in  thr 
United  States  of  America " ;  and  tho  members  of  the  lower 
house  of  the  legislature  were  apportioned  among  the  counties 
established  by  the  decree  of  the  department  of  New  Mexico,  of 
June  17,  1844,  which  counties,  it  is  understood,  inchided  all  the 
tenitor>'  over  which  Texas  has  lately  attempted  to  establish  her 
own  jurisdiction. 

On  the  23d  of  December,  1846,  a  copy  of  this  constitation  and 
code  wa«  t»-^nsmitted  by  President  Polk  to  the  House  of  Rep- 
resentatives, in  pursuance  of  a  call  on  hira  by  that  body.  In 
the  roe8*«age  transmitting  the  constitution,  he  saya  that  "  por- 
tions of  it  pur|>ort  to  establish  and  organize  a  permanent  terri- 
torial government  over  the  territory,  and  to  impart  to  its  in- 
habitants |>oIiticnI  rights  which,  under  the  Constitution  of  the 
United  Stales,  can  he  enjoyed  permanently  only  by  citizens  of 
the  United  States.  The.«e  have  not  been  approved  and  recog- 
oi2rd  by  me.      Huch  organized  regulations  as  have  been  catab- 
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lishccl  in  any  of  Ihe  c-onquerpd  tenitories  for  the  eecunly  of  oui 
conquest}  for  the  preservation  of  order,  for  the  protection  of  the 
rights  of  the  inhabitants,  and  for  depriving  the  enemy  of  the  ad- 
vantages of  thfse  territories  white  thi^  military  possession  of 
them  by  the  forces  of  the  United  States  continue,  wiU  6e  recog* 
nized  ami  approved.*' 

Neiirly  four  years  have  now  elapsed  since  the  quasi  military 
govcmmrnt  was  established  by  military  authority,  and  received, 
witli  the  exceptions  mentioned,  the  approval  of  President  Polk. 
In  the  mean  time  a  treaty  of  peace  has  been  concluded  with 
Mexico,  by  which  a  boundary  line  was  established  that  left  this 
territory  withiii  the  United  State:*,  thereby  eoiiiinning  to  the 
United  Stjitcs,  by  treaty,  what  tht-y  had  bufore  aciiuin-tl  by  con- 
quest The  treaty,  in  perfect  accordtLiice  with  the  proclamation 
of  General  Kearney,  declared  thai  the  iMexicans  remaininji^  in 
this  territory  should  be  incorporated  into  the  Union  of  the  Unit- 
ed States,  and  be  admitted  at  tlic  propt;r  time  (to  be  judged  of 
by  the  Congrenn  of  the  United  Btate»)  to  an  enjoyment  of  all 
the  rights  of  citizens  of  the  United  States,  according  to  the  prin- 
ciples  of  the  Constitution;  "and,  in  the  mean  time,  should  be 
maintained  and  protected  in  the  free  enjoyment  of  their  liberty 
and  property,  and  sccmx-'d  in  the  free  exercise  of  their  religion 
without  rcslrieUon." 

Thus  it  will  be  fverccived  that  the  authority  of  the  United 
States  over  New  Mexico  was  the  result  of  conquest ;  and  the 
possession  held  of  it,  iu  the  first  place,  was  of  cwuise  a  milita- 
ry poesestsion.  The  treaty  added  the  title  by  cession  to  the  ah 
ready  existing  title  by  successful  achievements  in  arms.  With 
the  peace,  there  arose  a  natural  expectation,  that,  as  early  as 
possible,  there  would  come  a  t-ivil  government  to  supersede  the 
military.  But  nntil  some  such  form  of  government  should  come 
into  existence,  it  was  matter  of  absolute  necessity  that  the  mil* 
itary  government  should  continue,  as  otherwise  the  country 
must  fall  into  absolute  anarchy.  And  this  has  been  the  course 
generally,  in  the  practice  of  civiliiccd  nations,  when  colonics 
or  territories  have  been  acijuired  by  war,  and  their  acquisition 
confirmed  by  treaty. 

The  military  government,  therefore,  existing  in  New  Mexico 
at  the  date  of  the  order,  existed  there  of  inevitable  necessity. 
It  existed  as  much  against  the  will  of  the  executive  govemmenl 
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of  the  TTnifji^d  Stated,  as  against  the  will  of  the  people.  The 
late  President  had  adopted  the  opinion,  that  it  was  justifiable 
in  the  people  of  the  territory,  under  the  circumstances,  tn  form 
a  constitntion  of  govprnment,  withoot  any  previous  authority 
conferred  by  Congress,  and  thereupon  to  apply  for  admisnion 
into  the  Union.  It  wa.i  uiuior  this  stat-e  uf  things,  and  undCT 
ihe  inflt](>nc»  of  these  opinions,  that  the  order  of  the  I9th  of  No- 
TembeT  last  was  ffiven,  and  executed  in  the  manner  we  have 
acen.  The  order  indicates  no  boundary,  and  defines  no  lemtory, 
except  by  the  name  of  Ni*\v  Mexico ;  and  so  far  a«  that  indicat- 
ed any  thing,  it  referred  to  a  known  territory,  which  had  been 
oi^nized  under  military  authority,  approved  by  the  executive, 
and  left  without  remonstrance  or  alteration  by  Congress  for  more 
than  three  years.  It  appears  to  the  President,  that  such  an  order 
could  not  have  been  intended  to  invade  the  rights  of  Texas. 

Secondly,  you  a«k  whether  the  proelaniation  of  Colonel  Mon- 
roe meets  with  the  approval  of  the  President  of  the  United 
States. 

To  determine  this  question,  it  is  necessary  to  look  at  the 
^ject  of  the  proclamation,  and  the  efect  of  the  proceedings 
had  under  it.  If  the  object  was  to  assume  the  anthority  to  set- 
tle the  iliKputed  boundary  with  Texas,  then  the  Preaident  has 
no  hesitation  in  saying  such  object  docs  not  meet  his  approba- 
tion, because  he  does  not  believe  that  the  executive  branch  of 
this  government^  or  the  inhabitants  of  New  Mexico,  or  both 
combined,  have  any  constitutional  anthority  to  settJe  that  ques- 
tion. That  belongs  either  to  Ihe  judicial  department  of  the 
fedend  goviTnmcnt,  or  to  the  concurrent  action  by  agreement 
of  the  legi?«lative  departments  of  the  governments  of  the  United 
States  and  Texas.  But  it  has  been  sufficiently  shown  that 
Colonel  Monroe  could  have  had  no  such  object,  and  that  hia 
intention  was  merely  to  net  in  aid  of  the  pet>ple  in  forming  a 
State  constitution  t<>  be  submitted  to  Congreaa.  Assuming, 
then,  that  sueh  a  constitution  has  been  formed,  what  is  its  ef- 
fect upon  the  flispnted  boundary  ?  If  it  comprornils  the  right 
of  either  party  to  that  question,  then  it  does  not  meet  the  Prcs* 
ident's  approbation,  for  he  deems  It  his  duty  to  leave  tho  8ettJe« 
mcnt  of  that  question  to  the  tribunal  to  which  it  constitution- 
ally belongs.  It  is  sufficient  for  him,  that  this  boundary  is  in 
dispute;  that  the  territory  east  of  the  Rio  del  Norte  seems  to 
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be  claimed  iu  good  faith  botfa  by  Texas  and  New  Mexico,  or 
father  by  the  UiiiteJ  States.  Whatever  might  be  bis  judgment 
in  regard  to  their  respective  righl«,  he  has  no  power  to  deeJde 
ujwn  them,  or  even  to  negotiate  in  regard  to  them  ;  and  there- 
fort*  it  would  be  improper  for  hrm  lo  express  any  opinion. 

The  8ubjeet*niattcr  of  dispute  is  betwetMi  the  United  States 
and  Texas,  and  not  between  New  Mexico  and  Texas.  If  those 
people  should  voluntarily  consent  to  come  nndor  the  Jnrisdic* 
tion  of  Texas,  such  consent  wonid  not  bind  the  United  States 
to  lake  away  their  titJe  to  the  territory.  So,  on  the  other  hand, 
if  they  ehouJd  voluntarily  claim  the  title  for  the  United  Btatea, 
it  would  not  deprive  Texus  of  her  rights,  whatever  those  rights 
might  be.  They  can  only  be  afieclcd  by  her  nwn  acts,  or  a 
judicial  decision.  The  State  constitution  formed  by  New  Mex- 
ico can  have  no  legal  validity  until  it  is  recognized  and  adopted 
by  tlie  law-making  power  of  the  United  Statca.  Until  tliat  is 
done,  it  has  no  sanction,  and  can  have  no  effect  upon  the  right 
of  Texas,  or  of  the  United  States,  to  the  territory  in  dispute. 
And  it  is  not  tu  be  presumed  that  Congress  will  ever  give  its 
sanoljon  to  that  constitution,  without  first  providing  for  the  set- 
llement  of  this  boundary.  Indeed  no  government,  either  Terri- 
torial or  State,  can  be  formed  for  New  Mexico,  without  provid- 
ing for  the  settling  of  this  boundary.  Hence,  the  President  re- 
gards the  formation  of  this  State  constitution  as  a  mere  nullity. 
It  may  be  regarded,  indeed,  as  a  petition  to  Congress  to  be  ad- 
mitted as  a  State;  but  until  Congress  shall  grant  the  prayer  of 
such  petition,  by  legal  enactments,  it  alfects  the  rights  of  neither 
party.  But  as  it  is  the  right  of  all  to  petition  Congress  for  any 
law  which  it  may  constitutionally  pass,  this  ]>eopIc  were  in  the 
exercise  of  a  conmion  right  when  they  formed  their  constitution, 
with  a  view  of  applying  to  Congress  for  admission  as  a  State; 
and  as  he  thinks  the  act  can  prejudice  no  one,  he  feels  bound 
to  approve  of  the  conduct  of  Colonel  Monroe  in  issuing  the 
proclamation. 

I  am  directed  also  to  state,  that,  in  the  President's  opinion,  it 
wnuld  not  be  just  to  suppose  that  the  late  President  desired  to 
manifest  any  unfriendly  attitude  or  aspect  towards  Texas  or 
the  claims  of  Texas.  The  boundary  between  Texas  and  New 
Mexico  was  known  to  be  disputed ;  and  it  was  equally  well 
known,  that  the  executive  government  of  the  United  States  had 
41' 
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110  power  to  settle  that  disputa  Tt  ia  believed  that  the  execi 
live  power  haR  not  wished,  it  certainly  does  not  now  wish,  to 
interfere  with  that  question,  in  aiiy  manner  whatever,  as  a  qaea* 
tion  of  title. 

In  one  o(  his  last  communications  to  Congress,  that  of  the 
1 6th  of  June  laHt,  the  late  President  repeated  the  declaration, 
Ihat  he  had  uo  power  (o  decide  the  question  of  boundary,  and 
no  desire  to  interfere  with  it;  and  that  the  ant-hority  to  settle 
that  question  resided  elsewhere.  The  object  of  the  executive 
government  has  been,  as  I  believe^  and  as  I  am  authorized  to 
say  it  oertainly  now  is,  to  secure  the  peace  of  the  country;  to 
maintain  as  far  as  practicable  the  state  of  things  that  existed 
at  the  dale  of  the  treaty;  and  to  uphold  and  preserve  the  rights 
of  the  respective  particM  &s  they  were  under  the  solemn  guaran- 
ty of  the  treaty,  until  the  highly  interesting  question  of  boun- 
dary  should  be  finally  settled  by  competent  authority.  This 
treaty,  which  is  now  a  supreme  law  of  the  land,  declares,  as  be- 
fore stated,  that  the  inhabitants  shall  be  maintained  and  pro- 
tected in  the  free  enjoyment  of  their  liberty  and  property,  and 
secured  in  the  free  exercise  of  their  religion.  It  will,  of  oouree, 
be  the  President's  duty  to  see  that  this  law  is  sustained,  and  the 
protection  which  it  guaranties  made  effectual,  and  this  is  tbe 
plain  and  open  path  of  executive  duty  tn  which  he  proposes  to 
tread. 

Other  transactions  of  a  very  grave  character  are  alluded  to, 
and  recited  in  your  Excellency's  letter.  To  these  transactious 
1  am  now  directed  not  more  particularly  to  advert  in  replying 
to  the  questions  pro[K>uiuled  by  you  n-specting  tlie  authority 
undiTr  which  Colonel  Monroe  acted,  and  the  approval  or  disap* 
proval  of  his  proclamation.  Your  I<lxcellency'8  communication 
and  answer  will  be  immediately  laid  before  Congress,  and  Uie 
Presidi^nt  will  take  that  occasion  to  bring  to  its  notice  the  trans* 
actions  alluded  to  above. 

It  is  known  to  your  Excellency,  that  the  questions  growing 
out  of  the  acquisition  of  California  and  New  Mexico,  and 
among  them  the  highly  important  one  of  the  boundary  of 
Texas,  have  steadily  engaged  the  attention  of  both  houses  of 
Coiigresn  for  many  inonthis  and  still  engage  it,  with  intense 
interest.  It  is  understood  that  tbe  legislature  of  Texas  will  be 
aborlly  in  session,  and  will  have  the  boundary  qucatioa  also 
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Chevalier  J.  O.  Buhemann  to  the  Secretary  of  Slate. 
[translation.] 

Austrian  Lcf^ntion,  Wuliinf^on,  EcpbrraWSO,  leso. 

The  undersigned,  Charge  d'Aflaires  of  his  Majesty  the  Em- 
peror of  Austria,  ha»  bven  irimtructed  to  make  the  following 
commanicalJoii  to  tlic  Seerclary  of  State. 

As  soon  as  the  Imperial  government  became  aware  of  the 
fact  that  a  United  States  agent  had  been  despatched  to  Vienna, 
with  orders  to  watch  for  a  favorable  moment  to  recognize  the 
Hungarian  republic,  and  to  conclude  a  treaty  of  commerce  with 
the  same,  the  undersigned  was  directed  to  address  some  confi- 
dential but  pressing  rcprtiKeiitalioiiH  to  the  Cabinet  of  Washing- 
ton against  that  proceeding,  which  is  so  much  at  variance  with 
those  principles  of  international  law,  so  scmpuloualy  adhered  to 
by  Austria,  at  all  times  and  under  all  circumstances,  towards  the 
United  States.  In  fact,  how  is  it  possible  to  reconcile  such  a 
mission  with  the  principle  of  non-intervention,  so  formally  an- 
nounced by  the  United  States  as  the  basis  of  American  policy, 
and  which  had  just  been  sanctioned  with  so  much  solemnity  by 
the  President,  in  liit>  iiiaugiiral  addrtrss  of  March  5, 1B49  ?  Was 
it  in  return  for  the  I'rintdHliip  and  confidence  which  Austria  had 
never  ceased  to  manifest  towards  them,  that  the  United  States 
became  so  impatient  for  the  downfaU  of  the  Austrian  monarchy, 
and  even  sought  to  accelerat«  that  event  by  the  utterance  of 
their  wishes  to  that  effect?  Those  who  did  not  hesitate  to 
assume  the  responsibility  of  sending  Mr.  Dudley  Mann  on  such 
an  errand,  should,  independent  of  considerations  of  propriety, 
have  borne  in  mind  that  they  were  exposing  their  emissary  to 
be  treated  as  a  spy.     It  is  to  be  regretted  that  the  Atnerican 
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govommeot  was  not  better  informed  as  to  tbe  actual  resources 
uf  Austria,  and  ber  historical  perseverance  in  defending  ber  just 
rights.  A  knowledge  of  those  resources  would  have  led  to  the 
concluHioM  Umt  a  conU^t  of  a  ft^w  months'  duratiun  cuuld  nei- 
ther have  exhausted  the  energies  of  that  power,  nor  turned 
aside  its  purpose  to  pot  down  the  insurrection.  Austria  has 
8truggle<l  against  tbe  French  Revolution  (or  twenty-five  years; 
tbe  courage  and  perseverance  which  she  exhibited  in  that  mem- 
orable contest  have  been  appreciated  by  the  whole  world. 

To  the  urgent  rep  resent  a  uoiis  of  the  uiidersigtiwi,  Mr.  Clay- 
ton answered  that  Mr.  Mannas  mission  had  no  other  object  in 
view  than  to  obtain  reliable  infnrmation  as  to  the  true  state  of 
affairs  in  Hungary,  by  personal  observation.  This  explanation 
can  hardly  be  admitted,  for  It  says  very  little  as  to  the  oause 
of  the  anxiety  which  was  felt  to  ascertain  tbe  chances  of  the 
revolutionists.  Unfortuxialely,  the  languafje  in  wliich  Mr. 
Mann's  insiructiuns  were  drawn  gives  us  a  very  correct  id(^  of 
their  scope.  This  language  was  oircnsive  Ia)  tht;  Inipttrial  CaV 
iuet^  for  it  designates  the  Austrian  govcrnmcut  as  an  iron  rule, 
and  represents  the  rebel  chief,  Kossuth,  as  an  illustrious  man ; 
while  improper  expressions  are  introduced  in  regard  to  Russia, 
the  intimate  and  faithful  ally  of  Austria.  Notwithstanding 
these  hostile  dcraoostralions,  the  Imperial  Cabinet  has  deemed 
it  proper  to  preserve  a  conciliatory  deportment,  making  atnplft 
allowance  for  the  ignorance  of  the  Cabinet  of  Washington  on 
the  subject  of  Hungarian  affairs,  and  its  disposition  to  give 
credence  to  the  mendacious  rumors  which  are  propagated  by 
tiie  American  press.  This  extremely  painful  incident,  therefore, 
might  have  been  passed  over  without  any  written  evidence  be- 
ing left,  on  our  part,  in  the  arehivcj^  of  the  United  Stat4.-s,  had 
not  General  Taylor  thought  proper  to  revive  the  whole  subject 
by  communicating  to  the  SSenate,  in  bis  message  of  the  18th  of 
last  March,  the  instructiuns  witb  which  Mr.  Mann  had  been 
furnished  on  the  occasion  of  his  mission  to  Vienna.  The  pub- 
licity which  has  been  given  tu  that  document  has  placed  tbe 
Imperial  government  under  tbe  necessity  of  entering  a  formal 
protest,  through  its  oflicial  repreaentative,  against  the  proceed- 
ings of  the  American  government,  lest  that  government  should 
construe  our  silence  into  approbation,  or  toleration  even,  of  tha 
principles  which  appear  to  have  guided  its  action  and  tha 
means  it  has  adopted 
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In  view  of  all  these  cirouraBtances,  the  undersigned  has  been 
instructed  to  declare  that  the  Imperial  government  totally  disap- 
proves, and  will  always  continue  to  disapprove,  of  those  pro- 
ceeding:}, 80  olfeimivc  to  the  laws  of  propriety ;  and  that  it  pro- 
tests against  all  interference  in  the  internal  atfairs  of  its  gov- 
ernment. Having  thus  fulfilled  his  duty,  the  undersigned  con- 
siders it  a  fortunate  circunistBnee  that  In-  has  it  in  his  power 
to  assure  the  Secretary  of  State  that  the  Imperial  governraent 
is  disposed  to  cultivate  relations  of  friendship  and  good  under- 
standing with  the  United  States,  relations  which  may  have 
been  momentarily  weakened,  but  which  could  not  again  be  se- 
riously disturbed  without  placing  the  cardinal  interests  of  the 
two  countrit-'s  in  jeopardy. 

The  instructions  for  addressing  this  com niunica Eton  to  Mr. 
Clayton  reached  Washington  at  the  time  of  General  Taylor's 
death.  In  compliance  with  the  requisitions  of  propriety,  the 
undersigned  deemed  it  his  duty  to  defer  the  tash  muit  the  new 
administration  had  been  completely  organized ;  a  delay  which 
he  uuw  rejoices  at,  as  it  has  given  him  the  opportunity  of  as- 
certaining from  the  new  Preuideut  himself,  on  the  occasion  of 
the  reception  of  the  diplomatic  corps,  that  the  fundamental 
policy  of  the  United  States,  so  frequently  proclaimed,  would 
guide  the  relations  of  the  American  government  with  the  other 
powers.  Even  if  the  government  of  the  United  States  were  to 
thiuk  it  proper  to  take  an  indirect  part  in  the  political  move- 
meats  of  Europe,  American  policy  would  be  exposed  to  acts  of 
retaliation,  and  to  certain  inconveniences,  which  cuuld  not  fail 
to  affect  the  commerce  and  the  industry  of  the  two  hemispheres. 
All  countries  are  obliged,  at  some  period  or  other,  to  struggle 
against  internal  difReutties ;  all  forms  of  government  are  ex- 
posed to  such  disagreeable  episodes ;  the  United  States  have 
had  some  experience  iu  (his  very  recently.  Civil  war  is  a  pos- 
sible occurrence  everywhere,  and  the  encouragement  which  is 
given  to  the  spirit  of  insurrection  and  of  disorder  most  frequent- 
ly falls  back  upon  those  who  seek  to  aid  it  in  Ita  developments, 
in  spite  of  justice  and  wise  policy. 

The  undersigned  avails  himself  of  this  occasion  to  renew  to 
the  Secretary  of  State  the  assurance  of  his  distinguished  con- 
sideration. 

HULSBMANN. 
To  TU  Hojt.  DjLauL  WusTsa,  Seentary  »fSuk  of  At  thuliid  Stalm. 
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The  iSecretary  of  State  to  Mr.  Uulsemann. 

DepBrunetic  gf  Sute,  Watlilngton,  December  81,  1880 

The  undersigned,  Secretary  of  State  of  tbe  United  States, 
had  the  honor  to  receive,  nome  time  ago,  the  note  of  Mr.  Hiitse- 
mann,  Charg^  d' Affaires  of  his  Majesty,  the  Emperor  of  Austria, 
of  the  30th  of  September.  Cauaea,  not  ariainfi  from  any  want  of 
personal  regard  for  IVtr.  Hulsemanii.  or  of  proper  respect  for  his 
government,  have  dekiyed  an  answer  until  the  present  moment 
Having  submitted  Mr.  Hulsemann'a  letter  to  the  Prettidcnt,  the 
undeibigned  is  now  directed  by  him  to  return  tbe  followiug 
reply. 

The  objeclif  of  Mr.  HulsemannV  note  are,  Rrstf  to  protest,  by 
order  of  his  governnient,  against  the  steps  taken  by  the  late 
President  of  the  United  States  to  ascertain  tbe  progress  and 
probable  result  of  the  revolutionary  movements  in  Hungary; 
and,  secondly,  to  complain  of  some  expressions  in  the  instxuc* 
tiouK  of  the  late  Secretary  of  State  to  Mr.  A-  Dudley  Maim,  a 
confidential  agent  of  the  United  States,  as  communicated  by 
President  Taylor  to  the  Senate  on  the  28th  of  March  last. 

The  principal  ground  of  protest  is  founded  on  the  idea,  or  in 
tile  allegation,  that  the  government  of  the  United  States,  by 
the  mission  of  Mr.  Mann  and  his  instructions,  has  interfered  in 
the  domestic  affairs  of  Austria  In  a  manner  unjust  or  disrespect- 
ful toward  that  p«)wer.  The  President's  message  wae  a  com- 
municiition  made  by  him  to  the  Senate,  transmitting  a  corre- 
spondence between  the  executive  government  and  a  confidential 
agent  of  itit  own.  This  would  seem  to  be  itself  a  domestio 
transaction,  a  mere  instance  of  intercourse  between  the  Presi- 
dent and  the  Senate,  in  the  uiuiuicr  which  is  usual  and  indis- 
pensable in  communications  between  the  ditferent  branches  of 
the  government.  It  was  not  addressed  either  to  Austria  or 
Hungary;  nor  was  it  a  public  manifesto,  to  which  any  for- 
eign state  was  called  on  to  reply.  It  was  an  account  of  its 
transactions  communicated  by  the  executive  government  to  the 
Senate,  at  the  request  of  that  body ;  made  pubhc,  indeed,  but 
made  public  only  because  such  is  the  common  and  usual  course 
of  proceeding.  It  may  be  regarded  as  somewhat  strange,  there* 
fore,  that  the  Austrian  Cabinet  did  not  perceive  that,  by  the  in- 
Ktrictions  given  to  Mr.  Hiilseinanu,  it  was  itself  interfering  with 
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the  domestic  concerns  of  a  fureign  state,  the  very  thing  which  u 
the  ground  of  itH  complaint  against  the  Uuitcd  States. 

This  department  haet,  on  former  occasions,  informed  the  mJu* 
inters  of  foreign  powers  (hut  a  coinrnunicution  from  the  Presi* 
dent  to  either  house  of  Congn^sx  in  regarded  as  a  domestio 
communication,  of  which,  ordinurity,  no  foreign  state  has  cog- 
nizance; and  in  more  recent  instances,  the  great  tncouveuience 
uf  making  such  cotnmunicatipni>  the  subject  of  diplomatic  oorrr- 
gpondence  and  discutmion  lian  been  fully  shown.  If  it  hud  been 
the  ploavure  of  his  Majesty,  the  Emperor  of  Austria,  during  the 
atruggtes  in  Hungary,  to  have  admonished  the  provisional  gov- 
ernment  or  the  people  of  that  country  against  involving  them* 
selves  in  disaster,  by  following  the  evil  and  dangerous  example 
of  the  United  Stales  of  America  in  making  elTort^  for  the  estab- 
lishment of  independent  governments,  such  an  admonitioa 
from  that  sovereign  to  his  Hungarian  subjects  would  not  havu 
originated  here  a  diplomatic  correspondence.  The  President 
might,  perhaps,  on  this  ground,  have  declined  to  direct  any  par- 
ticular reply  to  Mr.  Hiilsemann's  note ;  but,  out  uf  proper  re- 
spect  for  the  Austrian  government,  it  has  been  thought  better 
to  answer  that  note  at  length;  and  the  more  es|>e(.^ially,  as  the 
occasion  is  not  unfavorable  for  the  expression  of  the  general 
seutimeals  uf  the  government  of  the  United  States  upou  tbe 
topics  which  that  note  discusses. 

A  leading  subject  in  Mr.  HiUsemann's  note  is  that  of  the  cor- 
respondence between  Mr.  Hiilsemann  and  the  predecessor  of  the 
undersigned,  in  which  Mr.  Clayton,  by  direction  of  the  Presi- 
dent, informed  Mr.  Ilulsemann  "that  Mr.  Mann's  mission  had 
no  other  object  in  view  than  to  obtain  reliable  infcrniation  as  to 
the  true  state  of  aiTairM  in  Hungary,  by  personal  observation." 
Mr.  Hiilseraann  remarks,  that  "this  explanation  can  hardly  be 
admitted,  for  it  says  very  little  as  to  the  cause  of  the  anxiety 
which  was  felt  to  ascertain  the  chances  of  the  revolutionists.'^ 
As  this,  however,  is  the  only  purpose  which  can,  with  any  ap*i 
pearance  of  truth,  be  attributed  to  the  agency  ;  as  nothing  whatp 
ever  is  alle^i-d  by  Mr.  Huisemntin  to  have  been  either  done  or 
said  by  the  agejit  inconsisttinl  with  such  an  object,  the  under^ 
signed  conceives  that  Mr.  Clayton's  explanation  ought  to  b« 
deemed,  nut  only  adinisKihle,  but  quite  aatisfactory. 

Mr.  Hiilsemann  states,  in  the  course  of  his  note,  that  bis  in* 
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itructions  to  addfCM  his  present  communication  to  Mr.  Clayton 
reached  Washington  about  the  time  of  tlic  lamented  death  of  the 
laic  President,  and  Ihal  lie  delayed  frcmi  a  9«nsp  of  propriety  th<» 
execution  of  his  task  until  the  new  administration  »honld  b« 
foUy  organized ;  "  a  delay  which  he  now  rpjoioen  at,  as  it  has 
given  him  thi*  opportunity  of  nscprtnining  from  the  new  Presi- 
dent hiinsrlf,  on  \\u:  nfrcafion  of  rhe  reception  of  the  diplomntio 
corps,  that  the  fandamental  poliey  of  the  United  States,  so  fre- 
quently proclaimed,  would  snide  the  relationn  of  ihe  Ameriuan 
government  with  other  powers."  Mr.  HiiUeiiiaim  al»n  iilwrrves, 
that  it  is  in  his  power  to  astsnre  the  undersigned  "  that  the  Im> 
periiil  government  is  disposed  (o  cultivate  relations  of  friend* 
ship  and  good  undenitanding  with  the  United  States." 

The  Piesident  receives  this  assurance  o(  the  disposition  of 
the  Imperial  government  with  great  satisfaction;  ami,  in  pon* 
eideration  of  the  friendly  n-lations  of  the  two  guvermnents  thus 
mutually  rt^eognized,  and  of  the  peeuliar  nature  of  the  incidents 
by  which  their  good  understanding  is  supposed  by  Mr.  Hulse- 
mann  to  have  been  for  a  moment  disturbed  or  endangered,  the 
President  tcgretjt  that  Mr.  Hiilseroann  did  not  feel  himself  at 
liberlv  wholly  to  forbear  from  the  execution  of  instnietions, 
which  were  of  courn'!  IraiiBinltted  from  Vienna  witluiut  any 
foresight  of  the  state  of  things  under  which  they  would  reach 
Washington.  If  Mr.  Hutsemann  saw,  in  the  address  of  the 
President  to  the  diplomatic  corps,  satiafactory  pledges  of  the 
sentimentB  and  the  policy  of  this  government  in  regard  to  neu- 
tral rights  and  neutral  duties,  it  might,  perhaps,  have  been  better 
not  to  bring  on  a  discussion  of  past  IransactionH.  But  Ihe  uu- 
deriiigned  readily  admits  that  this  was  a  question  fit  only  for 
the  consideration  and  decision  of  JMr.  Hiilsemann  himself;  and 
although  the  President  does  not  see  that  any  good  purpose  can 
*)e  answered  by  reopening  the  inquiry  into  the  propriety  of  the 
»(tepa  taken  by  President  Taylor  to  ascertain  the  probable  issue 
of  the  late  civil  war  in  Hungary,  justice  to  his  memory  requires 
the  undersigned  britdly  to  restate  the  history  of  those  steps, 
and  to  show  their  consistency  with  the  neutral  policy  which  has 
iu'^ariably  guided  the  government  of  the  United  States  in  its 
foreign  relations,  as  well  as  with  the  established  and  well-settled 
principles  of  national  intercourse,  and  the  doctrines  of  public 
law. 

VOL.    VI.  43 
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The  undersigned  will  first  observe,  that  the  President  is  pef 
Buaded  Ills  Majesty  the  Emperor  of  Austria  does  not  think  that 


the 


govennneiii  oi  UK'  uiiiu^ci  niau-H  oiigtit  to  view  witli  nn- 
concern  the  extraordinary  events  whicli  Imve  iK^curred,  not  only 
in  his  dominions,  bat  in  many  other  parte  of  Earope,  ninoe 
February,  1848.  The  government  and  people  of  the  United 
Stateit,  like  other  intelligent  government«  and  coromunities,  tal 
a  lively  interest  in  the  movements  and  the  events  of  this  remark- 
able age,  in  whatever  part  of  the  world  they  may  be  exhibited. 
But  the  interest  taken  by  the  United  States  in  those  events  has 
not  proceeded  from  any  dit^povition  to  depart  from  that  neutral- 
ity toward  foreign  powi-rw,  which  Ik  aiiuiiig  the  deepest  princl* 
pies  and  the  must  clit^riKlied  (raditiunit  of  the  jMilitical  history  of' 
the  Union.  It  baa  been  the  necessary  effect  of  the  unexampled 
character  of  the  events  themselves,  which  could  not  fail  to  arrest 
the  attention  of  the  contemporary  world,  as  tliey  will  doubtlet^ 
fill  a  memorable  page  in  hifltory. 

But  the  undrrsignwl  goes  further,  and  freely  admits  that,  In 
pmporiion  as  the»e  extraordinary  events  apjieared  to  have  their 
origin  in  those  great  ideas  of  responsible  and  popular  govern- 
ment, on  which  the  American  constitutions  tiiemselves  are 
wholly  founded,  they  could  not  but  command  the  warm  syni* 
pathy  of  the  people  of  this  country.  Well-known  circumstances 
a  their  history,  indeed  their  whole  history,  have  made  tbera  the 
rpresentatives  of  purely  popular  principles  of  government  In 
this  light  they  now  stand  before  the  world.  They  could  not, 
if  they  would,  conceal  their  character,  their  condition,  or  their 
destiny.  Ttiey  ccmld  not,  if  they  ao  desired,  shut  out  from  the 
view  of  mankind  the  cauften  which  have  pineeti  them,  in  so  short 
a  national  career,  in  the  station  which  they  now  hold  among 
the  civilized  states  of  the  world.  They  could  not,  if  they  de- 
sired  it,  suppress  either  the  thoughts  or  the  hopes  which  arinc  in 
men's  mind-f,  in  other  countries,  from  contemplating  their  suc- 
ccHsfut  example  of  free  government.  That  very  intelligent  and 
distinguiMhed  personage,  the  Emperor  Joseph  the  Second,  was 
among  the  first  to  discern  this  necessary  consequence  of  the 
American  Revolution  on  the  sentiments  and  opinions  of  the 
people  of  Europe.  In  a  Ii-tter  in  his  minister  in  the  Netherlands 
in  1787,  he  observes,  that  "  it  is  remarkable  that  France,  by  the 
assietaace  which  she  afforded  to  the  Americans,  gave  birth  to 
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reflections  on  freedom."  This  fact,  whieh  the  sagacity  of  that 
monarch  perceived  at  so  early  a  day,  is  now  known  and  admit- 
ted by  intdligerit  powers  all  over  the  world.  True,  indeed,  it  ia, 
that  the  prevwlcnce  on  the  other  continent  of  sentiments  favora- 
Dle  li-  republican  liberty  ia  the  result  of  the  reaction  of  America 
upon  Europe;  and  the  source  and  centre  of  this  reaction  had 
doiibtie»s  been,  and  now  is,  in  these  United  States. 

The  position  thus  belonging  to  the  United  Stateis  is  a  fact  aa 
inseparable  from  their  history,  their  constitutional  organization, 
and  their  character,  as  the  opposite  position  of  the  powers  com* 
posing  the  European  alliance  is  from  the  history  and  constitu- 
tional organization  of  the  government  of  those  powers.  The 
sovereign!*  who  form  that  alliance  have  not  unfrequently  felt  it 
their  right  ta  interfere  with  the  political  raovementa  of  foreign 
states ;  and  have,  in  their  manifestoes  and  declarations,  de- 
nounced the  popular  ideas  of  the  agie  in  terms  so  comprehensive 
as  of  necessity  to  include  the  United  States,  and  their  forms  of 
government.  It  is  well  known  that  one  of  the  leading  princi- 
pies  announced  by  the  allied  sovereigns,  after  ilie  restoration  of 
the  BourbunH,  is,  thai  all  popniar  or  iHinfititiitiuiial  rights  are 
holdra  no  otherwise  than  as  grants  and  indulgenccn  from 
crowned  heads.  "  Useful  and  necessary  changes  in  legislation 
and  administration,"  says  the  Laybach  Circular  of  May,  i831t 
"ought  only  to  emanate  from  the  free  will  and  intfiUigent  con- 
viction of  those  whom  God  has  rendered  responsible  for  power; 
all  that  deviates  from  tlii.s  line  necc»»nrily  leads  to  disorder, 
commotions,  and  evils  far  more  insufferable  than  those  which 
they  pretend  to  remedy.'*  And  his  late  Austrian  Majesty, 
Francis  the  First,  is  reported  to  have  declared,  in  an  address  to 
the  Hungarian  Diet,  in  18i20,  that  "  the  whole  world  had  be- 
come foDli!«h,  and,  leaving  their  ancient  laws,  were  in  searnh  of 
imaginary  constitutions."  These  dediiratiotis  amount  to  noth- 
ing less  than  a  denial  of  the  lawfulness  of  the  origin  of  the 
government  of  the  United  States,  since  it  is  certain  that  that 
government  weis  catablishcd  in  consequence  of  a  change  which 
did  not  proceed  from  thrones,  or  the  permission  of  crowned 
heads.  But  the  government  of  the  United  States  heard  these 
denunciations  of  its  fundamental  principles  without  remon- 
strance, ur  the  disturbance  of  its  equanimity.  This  was  thirty 
Years  ago. 
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The  power  of  tlii*  republic,  at  the  present  moment,  i»  spread 
over  B  region  one  of  the  ricbest  and  most  fertile  on  the  globe, 
antl  of  an  extent  in  comparison  with  whirli  the  possessions  of 
the  hoTine  of  Hapssluirg  ar«  but  hp  a  patch  on  the  earth's  Bar- 
face.  Itt  population,  already  twenty-6ve  millions,  will  exceed 
that  of  the  Austrian  empire  within  the  period  during  which  it 
may  bo  hopi'd  that  Mr.  HiilM-maim  may  yet  n-main  in  the  hon- 
orable  discharge  of  hh  dutieft  to  his  f;orernment.  Its  navigation 
and  commerce  are  hardly  cxceedec?  by  the  oldest  and  raost  com* 
rnerciai  nations;  its  mnrilime  means  and  its  maritime  power 
may  be  »een  by  Austria  henelf,  in  all  seait  where  she  has  porta, 
as  well  as  they  may  be  keen,  altw,  in  all  other  quarterii  of  the  globe. 
Life,  liberty,  properly,  and  all  prrHoiial  rights,  are  amply  secured 
to  atl  cilizHnK,  and  proti^cted  by  just  and  stable  laws ;  and  cred- 
it, public  and  private,  is  as  well  established  as  in  any  govern* 
ment  of  Continental  Europe;  and  the  country,  in  all  its  inter- 
ests and  concerns,  partakes  most  lain^ly  in  all  the  improvements 
and  progress  which  distinguish  the  age.  Certainly,  the  United 
States  may  be  pardoned,  even  by  those  who  profess  adherence 
to  the  principles  of  absolute  govcrnnient,  if  they  entertain  an 
prdent  ittfeetion  fttr  those  popular  forms  of  political  organization 
which  have  so  rapidly  adi'anced  their  own  prosperity  and  hap- 
piness, and  enabled  them,  in  so  short  a  period,  to  bring  their 
t!Ountry.  and  the  hemisphere  to  which  it  belongs,  to  the  notify 
and  recpectful  regard,  not  to  say  the  admiration,  of  the  civil- 
ized world.  Nevertheless,  the  United  States  Imvt!  abstained,  at 
alt  times,  from  arts  nf  interfcnmce  with  the  political  changes 
of  Europe.  They  cannot,  however,  fail  to  cherish  always  a 
lively  interest  in  the  fortunes  of  nations  struggling  for  institutions 
like  Iheir  own.  But  this  sympathy,  so  far  from  being  necessa- 
rily a  hostile  feeling  toward  any  of  the  parties  to  these  great 
national  struggles,  is  riuile  consistent  with  amicable  relations 
with  them  all.  The  Hungarian  people  arc  three  or  four  times 
as  numerous  as  the  inhabitants  of  these  United  States  were 
when  the  American  Revolution  broke  out  They  possess,  in  a 
distinct  language,  and  in  other  respects,  important  elements  of 
a  separate  nationality,  which  the  Anglo<Saxon  race  in  this 
conntrv  did  not  possess;  and  if  the  United  States  wish  success 
to  countries  contending  for  popular  constitutions  and  national 
independence,  it  is  only  because  they  regard  such  constitution* 
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and  tiach  national  indcpcncUMice,  not  as  imaginary^  bat  as  real 
blessings.  Tliey  claim  no  right,  however,  to  take  part  iii  the 
atnigglea  of  foreign  powers  in  order  to  promote  these  eada.  It 
IB  ouly  ill  defence  of  his  own  government,  and  its  principles  and 
character,  tlmt  the  undersigned  has  now  exprcstsed  himself  on 
this  subject  But  when  the  people  of  the  Uniti'd  States  be- 
hold the  people  of  foreign  countries,  without  any  such  interfer- 
ence, spontaneonsly  moving  toward  the  adciptiim  of  institutioos 
like  their  own,  it  surely  cannot  be  expected  of  them  to  remain 
who  ly  inditl'erent  s{)ectarors. 

In  regard  to  the  recent  very  important  occurreucca  in  the 
Austrian  empire,  the  under»igiicd  freely  admits  the  difliculty 
which  exiflta  in  this  country,  and  is  alluded  to  by  Mr.  Hiilae' 
maun,  of  obtaining  accurate  information.  But  this  dilBculty 
is  by  no  means  to  be  ascribed  to  what  Mr.  HiiUemann  calls, 
with  little  justice,  as  it  seems  to  the  under&igned,  "  the  men- 
dacious rumors  propagated  by  the  American  press."  For  infor* 
niation  on  this  subject,  and  others  of  the  same  kind,  the  Amer- 
ican  press  is,  of  necessity,  almost  wholly  dependent  upon  that 
of  Europe;  and  if  "mendaeious  rumors"  respecting  Austrian 
and  Hungarian  aHairs  have  been  anywhere  propagated,  that 
propagation  of  falsehoods  has  been  most  prolilic  on  the  Euro- 
|}eau  continent,  and  in  countries  immediately  bordering  on  the 
Austrian  empire.  But,  wherever  these  errors  may  have  origi- 
nated, they  certainly  justified  the  late  President  in  seeking  true 
information  through  autltentic  cliannels. 

His  attention  was  first  particularly  drawn  to  the  state  of 
things  in  Hungary  by  the  correspondence  of  iMr.  Stiles,  Charg^ 
d'Affaires  of  the  United  States  at  Vienna.  In  the  autumn  of 
1848,  an  application  was  made  to  this  gentleman,  on  behalf 
of  Air.  Kossuth,  formerly  Minister  of  Finance  for  the  Kingdom 
of  Hungary  by  Imperial  appointment,  but,  at  the  time  the 
application  was  made,  chief  of  the  revolutionary  government. 
The  object  of  this  application  was  to  obtain  the  good  offices  of 
Mr.  Stiles  with  the  Imperial  government,  with  a  view  to  the  sus- 
pension of  hostilities.  This  application  became  the  subject  of  a 
oonfe*!n(M2  between  Prince  Schwarzenberg,  the  Imperial  Minis- 
ter for  Foreign  Affairs,  and  Mr.  Stiles.  The  Prince  commended 
the  considerateness  and  propriety  with  which  Mr.  Stiles  had  act- 
ed; and,  so  far  from  disapproving  his  iuterfcrcncc,  advised  hiiOi 
42- 
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ill  caje  he  received  a  further  communication  from  the  revDliition«  ^ 
ary  govorninent  in  Hungary,  to  have  en  interview  with   Prince  ■ 
Windischgratz,  who  was  ehargod  by  the  Emperor  with  the  pro-  " 
ceedings  determined  on  in  relation  to  that   kingdom.      A  week 
after  these  occurrences,  Mr.   Stiles    received,  through    a    secret 
channel,  a  communication  signed  by  1*.  Kosfuth.  President  of  the 
Committee  of  Defence,  and  countersigned  by  Francis  Pulszky, 
Secretary  of  State.      On  the  recseipt  of  this  communication, 
Mr.  Stiles  had  an  interview  with  Prince  Windischgriita,  "  who 
received  him  with  the  utmost  kindness,  and  thanked  him  ft^  bt> 
efforts  towa.rd  reconciling  the  existing  difficiiUies."     Such  were 
the  incidents  which  firat  drew  the  attention  of  the  government 
of  the  United  States  particularly  to  the  aft'aira  of  Hungary,  and 
the  conduct  of  Mr  Stilctt,  though  acting  without  instructions  in 
a  matter  of  much  delicacy,  having  been  viewed  with  satisfaction 
by  the  Imperial  government,  was  approved  by  that  of  the  lTni^■       i 
ed  States.  M 

In  the  cnuree  of  the  year  1848,  and  in  the  early  part  of  1S49, 
a  considerable  number  of  ff  nngarians  came  to  the  United  States. 
Among  them  were  individuals  representing  themselves  to  be  in  fl 
the  oonSdenee  of  the  revolutionary  gc^emment,  and  by  these  ^ 
persons  the  President  was  strongly  urged  to  recognize  the  exist- 
ence of  that  government.  In  these  applications,  and  in  the 
manner  in  which  they  were  viewed  by  the  President,  there  was 
notliing  unusual;  still  less  was  there  anything  unauthorized 
by  the  law  of  nations.  It  is  the  right  of  every  independent 
state  to  enter  into  friendly  relations  with  every  other  indepen- 
dent state.  Of  course,  questions  of  prudence  naturally  arise  in 
reference  to  new  states,  brought  by  successful  revolutions  into 
the  family  of  nations ;  but  it  is  not  to  be  required  of  neutral 
powers  that  they  should  await  the  recognition  of  the  new  gov- 
ernment by  the  parent  state.  No  principle  of  public  law  has 
been  more  frequently  acted  upon,  wilhin  the  last  thirty  years, 
by  the  great  powers  of  the  world,  than  this.  Within  that  pe- 
riod, eight  or  ten  new  states  have  established  independent  goT- 
ernraents,  within  the  limits  of  the  colonial  dominions  of  Spain, 
on  this  continent;  and  in  Europe  the  same  thiitg  has  been  done 
by  Belgium  and  Greece.  The  existence  of  all  these  govern- 
nicnt^  was  recugnisccd  by  some  of  the  leading  pi>wiT8  of  Europe, 
lu  well  as  by  rhe  United  States^  before  it  wa^  acknowledged  by 
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the  states  from  which  they  had  separated  themselves.  If,  there- 
fore, (he  United  Stales  had  gone  so  far  as  formally  to  acknowl- 
edge the  independence  of  Hungary,  although,  as  the  result  has 
proved,  it  would  have  been  a  precipitate  step,  and  one  from 
which  no  benefit  wojld  have  resulted  To  either  party;  it  would 
not,  nevertheless,  have  been  an  act  ngainftt  the  law  of  nations, 
provided  they  took  no  pari  in  her  contest  with  Austria.  But 
the  United  States  did  no  such  thing.  Not  only  did  they  not 
yielJ  to  Hungary  any  actual  countenance  or  succor,  not  only 
did  they  not  show  their  ships  of  war  in  the  Adriatic  with  any 
menacing  or  hostile  aspect,  but  they  studiously  abstained  from 
every  thing  which  had  not  been  done  in  othi-r  cases  in  times 
past,  and  contented  themselves  with  instituting  an  tmguiry  into 
the  truth  and  reality  of  alleged  political  occurrences.  Mr.  Hiil- 
semann  incorrectly  states,  unintenlionally  certainly,  the  nature 
of  the  mission  of  this  agent,  when  he  says  that  "  a  United 
States  agent  had  been  despatched  to  Vienna  with  orders  to 
watch  for  a  favorable  moment  to  recognize  the  Hungarian  re- 
pnblic,  nnd  to  conclude  a  treaty  of  commerce  with  the  same." 
This,  indeed,  would  have  been  a  lawful  object,  but  Mr.  Mann's 
errand  was,  in  the  first  instance,  purely  one  of  inquiry.  He  had 
no  power  to  act,  unless  he  had  first  c<?me  to  the  conviction  that 
a  firm  and  stable  Hungarian  government  existed.  "  The  princi- 
pal object  the  President  has  in  view,"  according  to  his  instruc- 
tions, "  is  to  obtain  minute  and  reliable  information  in  regard 
to  Hungary,  in  connection  with  the  affairs  of  adjoining  coun- 
tries, the  probable  issue  of  the  present  revolutionary  movements, 
and  the  chances  we  may  have  of  forming  commercial  arrange- 
ments with  that  power  favorable  to  the  United  States."  Again, 
in  the  same  paper,  it  is  said  :  "  The  object  of  the  President  is  to 
obtain  information  in  regard  lo  Hungary,  and  bt-r  n-^iouroes  and 
prospects,  with  a  view  to  an  early  recognition  of  her  indepen- 
denr-c  and  the  formation  of  commercial  relations  with  her."  It 
was  only  in  the  event  that  the  new  government  should  appear, 
in  the  opinion  of  the  agent,  to  be  firm  and  stable,  tliat  the  Pre^ 
ident  proposed  to  recoinnieiid  its  recognition. 

Mr.  Hiib<emaim,  in  quiilifying  these  steps  of  President  Taylor 
with  the  epithet  of  "  hostile,"  seems  to  take  fur  granted  that  the 
inquiry  oiuEd,  in  the  expectation  of  the  IVcsident,  have  but  one 
result,  an  1  itiat  favorable  to  Hungary.     If  this  wera  so,  it  would 
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not  change  the  case.  Bnt  the  American  government  aonght  foi 
nothing  but  truth;  it  desired  to  learn  the  facts  through  a  reliable 
channel.  It  so  happened,  in  the  chances  and  viciflsitudes  of  hu- 
man affairs,  that  the  result  was  adverse  to  the  Hungarian  revo- 
lution. 'I'hc  American  agent,  as  was  stated  in  bis  instructions 
to  be  not  unlikely,  found  llie  condition  of  Hungarian  affairs  less 
proFiperous  than  it  had  been,  or  hud  beim  believed  to  be.  He 
did  not  enter  Hungary,  nor  hold  any  direct  communication  with 
her  revolutionary  leaders.  He  reponed  against  the  recognition 
of  her  independence,  because  he  found  she  had  been  unable  to 
set  up  a  firm  and  stable  government.  He  oarefotly  forbore,  as 
his  instructions  required,  to  give  publicity  to  bis  mission,  and 
the  undersigned  supposes  that  the  Austrian  government  ftrat 
learned  its  existence  from  the  communications  of  the  President 
to  the  Senate. 

Mr.  Hulsemann  will  observe  from  this  statement,  that  Mr. 
Mann's  misttion  was  wholly  unobjectionable,  and  strictly  within 
the  rule  of  the  law  of  nations  and  the  duty  of  the  United  States 
as  H  neutral  power.  He  will  accordingly  feel  how  little  founda- 
tion there  Is  for  bis  remark,  that  "  those  who  did  not  hesitate  to 
assume  the  responsibility  of  sending  Mr.  Dudley  Mann  on  such 
an  errand,  should,  independent  of  considerations  of  propriety, 
have  borne  in  mind  that  tltey  were  exposing  their  emissary  to 
be  treated  aa  a  spy."  A  spy  la  a  person  sent  by  one  belMgerent 
to  gain  secret  information  of  tbe  forces  and  defences  of  the 
other,  to  be  used  for  hostile  purposes.  According  to  practice, 
he  may  use  deception,  under  the  penalty  of  being  lawfully 
hanged  if  detected.  To  give  this  odious  name  and  charactef 
to  a  confidential  agent  of  a  neutral  power,  bearing  the  commis- 
sion of  his  country,  and  sent  fur  a  purpose  fully  warranted  by 
the  law  of  nations,  is  not  only  to  abuse  language,  bat  also  to 
confound  all  just  ideas,  and  to  announce  the  wildest  and  most 
extravagant  notions,  such  as  certainly  were  not  to  have  been 
expected  in  a  grave  diplomatic  paper;  and  the  President  directs 
the  undersigned  to  say  to  Mr.  Hiilsemann,  that  tbe  American 
government  would  regard  such  an  imputation  upon  it  by  the 
Cabinet  of  Austria  as  tbat  it  employs  spies,  and  that  in  a  qaar- 
rel  none  of  its  own,  as  distinctly  offensive,  if  it  did  not  presoma, 
as  it  is  willing  to  presume,  that  the  word  used  in  the  original 
German  was  not  of  equivalent    meaning  with  "spy"  in  tile 
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^flnglish  language,  or  that  in  aome  other  way  the  employment 
such  an  opprobrious  tKtm  raay  be  explained.  Had  the  Im- 
Iperial  government  of  Austria  subjected  Mr.  Mann  to  the  treat< 
ment  of  a  spy,  it  would  have  placed  itself  without  the  pale  of 
civilized  nations;  and  the  Cabinet  of  Vienna  may  be  assured, 
that  if  it  had  carried,  or  attempted  to  carry,  any  sueh  lawleiw 
pnrpOite  into  effect,  in  the  case  of  an  aulhonxed  agent  of  this 
government,  the  spirit  of  the  people  of  this  country  would  have 
demanded  immediate  Itostillties  to  be  waged  by  the  utmost 
exertion  of  the  power  of  the  republic,  military  and  naval. 

Mr.  milsemann  proceeds  to  remark,  that  "this  extremely  pain- 
ful incident,  th<Tefore,  might  have  been  passed  over,  without 
any  written  evidence  being  left  on  our  part  in  the  archives  of 
the  United  States,  had  not  General  Taylor  thought  proper  to 
revive  the  whole  subject  by  eommnniealing  to  the  Senate,  in  his 
inc».sage  of  the  19th  [28th]  of  last  March,  the  instructions  with 
which  Mr.  Mann  had  been  furnished  on  the  occasion  of  his  mis- 
sion to  Vienna.  The  publicity  which  has  been  given  to  that 
document  has  placed  the  Imperial  government  under  the  neces- 
sity of  entering  a  formal  protest,  through  its  official  representa* 
tive,  against  the  proceedings  of  the  American  government,  lest 
that  government  should  construe  our  silence  into  approbation, 
or  tnleral.ioii  even,  of  the  principles  which  appear  in  have  guided 
its  action  and  the  means  it  has  adopted."  The  undersigned  re- 
asserts to  Mr.  Hulsemaim,  and  to  the  Cabinet  of  Vienna,  and 
in  the  presence  of  the  world,  that  the  steps  taken  by  President 
Taylor,  now  protested  against  by  the  Austrian  government, 
were  warranted  by  the  law  of  nations  and  agreeable  to  the 
usages  of  civilized  states.  With  n^spect  to  the  communication 
of  Mr.  Mann's  instriiclions  to  the  Senate,  and  the  language  in 
which  they  are  couched,  it  has  already  been  said,  and  Mr.  IIUI- 
aeraann  must  feel  the  justice  of  the  remark,  that  these  are  do- 
mestic aifalrs,  in  reference  to  which  the  government  of  the 
United  States  cannot  admit  the  slightest  responsibility  to  the 
overnroent  of  his  ImpeTial  Majesty.  No  state,  deserving  the 
appellation  of  independent,  can  pennit  the  language  in  which  it 
may  instruct  its  own  officers  in  the  discharge  of  their  duties  to 
itself  to  be  called  in  question  under  any  pretext  by  a  foreign 
power. 

But  even  if  this  were  not  so,  Mr.  Hiilsemana  is  in  an  enw 
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in  slating  that  the  Austrian  goveniment  is  called  an  *^iroii 
niJe  "  in  Mr.  Mann's  instructionft.  That  phrase  is  not  found  ia 
the  paper;  and  in  respect  to  the  honorary  epithet  bestowed  in 
Mr.  Mann*8  instructions  on  the  late  chief  of  the  revolutionary 
governmeat  of  Hungary,  Mr.  Hiilsemann  will  bear  in  mind  that 
the  government  of  the  United  States  cannot  justly  be  expected, 
in  a  cutifidential  conuiuuticalion  lu  itH  own  agent,  to  withhold 
from  an  individual  an  epithet  uf  distinction  of  which  a  gremt 
part  of  the  world  thinks  him  worthy,  merely  on  the  grrund  that 
his  own  government  regards  hira  as  a  rebel.  At  an  early  stage 
of  the  American  Revolution,  while  Washington  was  considered 
by  the  English  government  as  a  rebel  chief,  be  was  regarded  on 
the  Continent  ol  Europe  as  an  iUustriuu!»  hero.  But  the  under- 
signed will  taJte  the  liberty  of  bringing  the  Cabinet  of  Vieuna 
into  the  presence  of  its  own  predecessors,  and  of  citing  for  its 
consideration  the  conduct  of  the  Imperial  government  itself.  In 
the  year  1777  the  war  of  the  American  Revolution  was  raging 
all  over  these  United  States.  England  was  prosecuting  that  war 
wiili  a  juost  resolute  Jetertriinatioii,  and  by  the  exertion  of  all 
her  military  means  to  the  futlest  extent  Germany  was  at  that 
time  at  peace  with  England ;  and  yet  an  agent  of  that  Con- 
gress, which  was  looked  upon  by  England  in  no  other  light 
Uian  that  of  a  body  in  open  rebellion,  was  not  only  received 
with  great  respect  by  the  ambassador  of  the  Empress  Queen  at 
Fans,  and  by  the  minister  of  the  Grand  Duke  of  Tuscany  (who 
afterwards  mounted  the  Imperial  throne),  but  resided  in  Vienna 
for  a  considertible  time ;  not,  indeed,  officially  acknowledged, 
but  treated  with  courtesy  and  respect;  and  the  Emperor  suttered 
himself  to  be  persuaded  by  that  agent  to  exert  himself  to  pre- 
vent the  German  powers  from  furnishing  troops  tu  England  to 
enable  her  to  suppress  the  rebellion  in  America.  Neither  At. 
Hiildemanu  nor  the  Cabinet  of  Vienna,  it  is  presumed,  will  un- 
dertake to  say  that  any  thing  said  or  done  by  this  government 
ill  regard  to  the  recent  war  between  Austria  and  Hungary  is 
not  borne  out,  and  much  more  than  borne  out,  by  this  example 
of  the  Imperial  Court  It  is  believed  that  the  Emperor  Joseph 
the  Second  habitually  spoke  in  terms  of  respect  and  adniiration 
of  the  character  of  Washington,  as  he  is  known  to  have  done  of 
that  of  Franklin  ;  and  he  deemed  it  no  infraction  of  neutrality 
U*  inform  himself  of  the  progress  of  the  revolutionary  struggle 
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in  America,  or  to  express  hia  deep  sense  of  the  mcrita  and  Ibe 
talents  of  those  illustrious  men  who  were  then  leading  their 
country  to  independence  and  renown.  The  undersigned  may 
add,  that  in  1731  the  courts  of  Bus«ia  and  Austria  proposed 
a  diplomatic  con^sa  of  the  belligerent  powers,  to  which  the 
cummiasioncri)  of  the  United  Stattn;  siiould  be  admitted. 

Mr.  HiUsemann  thinks  that  in  Mr.  Mann's  instructions  im 
proper  expressions  are  introduced  in  regard  to  Russia ;  but  the 
undersigned  has  no  reason  to  suppose  that  Russia  herself  is  of 
that  opinion.  The  only  observation  made  in  those  instructions 
about  Russia  is,  that  she  "  has  chosen  to  assume  an  attitude  of 
interference,  and  her  immense  prepnrationa  for  invading  and 
reducing  the  Hung:irians  lo  the  rule  of  Austria,  from  which  they 
deaire  to  be  released,  gave  so  aerious  a  character  to  the  contest 
as  to  awaken  the  most  painful  solicitude  in  the  minds  of  Ameri- 
cans." The  undersigned  cannot  but  cons^ider  the  Austrian 
Cabinet  as  unnecessarily  susceptible  in  looking  upon  language 
like  this  us  a  "  hostile  demon stratioti."  If  we  remember  that  it 
was  addnrssod  by  the  govenicnont  to  ite  own  agent,  and  has 
received  publicity  only  through  a  communication  from  one  de- 
partment of  the  American  government  to  another,  the  language 
quoted  must  be  deemed  moderate  and  inofiensive.  The  comity 
of  nations  would  hardly  forbid  its  being  addressed  to  the  two 
imperial  powers  themselves.  It  is  Bcareely  necessary  for  the 
undersigned  to  say,  that  the  relations  of  tiie  UniU-d  Stat^^s  with 
Russia  have  always  been  of  the  most  friendly  kind,  and  have 
never  been  deemed  by  either  party  to  require  any  compromise 
of  their  peculiar  views  upon  subjects  of  domestic  or  foreign 
polity,  or  the  true  origin  of  governments.  At  any  rate,  the  fact 
that  Austria,  in  her  contest  with  Hungary,  had  an  intimate  and 
faithful  ally  in  Russia,  eannot  alter  the  real  iiiiture  of  die  que^ 
tion  between  Austria  and  Hungary,  nor  in  any  way  afieot  the 
neutral  rights  and  duties  of  the  government  of  the  United 
8tateB,  or  the  Justiliable  sympathies  of  the  American  people. 
It  is,  indeedf  easy  to  conceive,  that  favor  toward  struggling 
Hungary  would  be  not  diminished,  but  increased,  when  it  was 
seen  that  the  arm  of  Austria  v.'as  strengthened  and  upheld  by  a 
power  whose  aBsiHtariee  threatened  to  be,  and  which  in  the  end 
proved  to  be,  overwhelmingly  destructive  of  all  her  hopes. 

Toward  the  condu^iou  of  his  note  Mr.  Hulseuiann  rumarka* 
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that  **  if  the  government  of  the  United  States  were  to  think  It 
proper  to  take  an  indirect  part  in  the  political  movements  of 
iSurope,  American  policy  would  be  expofted  to  acta  of  retalia- 
tion, and  to  certain  inconveniences  which  would  not  fail  to 
affect  the  oommeroe  and  industry  of  the  two  hemippherea."  As 
io  thh  possible  fortune,  thitt  hypothetical  relAliation,  the  govern- 
ment and  people  of  the  United  Stated  are  quite  willing  to  take 
their  chances  and  abide  their  destiny.  Taking  neither  a  direct 
nor  an  indiret^t  part  in  the  domestic  or  intestine  movements  of 
Enrope,  they  have  no  fear  of  events  of  the  nature  alluded  to 
by  Mr.  Hiilsemann.  It  would  be  idle  now  to  discuss  with  Mr. 
Hiilsemann  those  acts  of  retaliation  which  he  imagines  may 
possibly  take  place  at  some  indefinite  time  hereafttv.  Those 
quemtjons  will  be  discussed  when  they  arise;  and  Mr.  Hiilse* 
mann  and  the  Cabinet  at  Vienna  may  rest  assured,  that^  in  the 
mean  time,  while  performing  with  strict  and  exact  fidelity  all 
their  neutral  dutirs,  nothing  will  deter  either  the  government  or 
the  people  of  the  United  States  from  exercising,  at  their  ow^n 
discretion,  the  rights  belonging  to  them  as  an  independent  na- 
tion, and  of  forming  and  expre«sing  their  own  opinions,  freely 
and  at  all  times,  upon  (he  great  political  evetit«  which  may 
transpire  among  the  civilized  nations  of  the  earth.  Their  own 
institntions  stand  upon  the  broadest  principles  of  civil  liberty; 
and  believing  those  principles  and  the  fundamental  laws  in 
which  they  are  embodied  to  be  eminently  favorable  to  the  pros- 
perity of  states,  to  be,  in  fact,  the  only  principles  of  govern- 
ment which  meet  the  dcniunds  of  the  pn-iieiit  enlightt-Micd  age, 
the  President  has  perceive<i,  with  great  satisfaction,  that,  in  the 
constitution  recently  introduced  into  the  Austrian  empire,  many 
of  these  great  principles  are  recognized  and  applied,  and  he 
cherishes  a  sincere  wish  that  they  may  produce  the  same  happy 
cfl'ects  throDgl-ODt  his  Austrian  Majesty's  extensive  dominions 
that  they  have  done  in  the  United  States. 

The  under».gnetl  liuti  the  honor  to  repeat  to  Mr.  Hiilscmana 
the  assurance  of  his  high  consideration. 

Dakibl  Webstbk. 
Taa  Chitaums  J.  G.  HiiLBUusTi,  Claryi  fAgairm  n/Avtbia,  WmMngHn, 
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The  Otevaiier  Sihemann  to  Mr.  Webster, 

Austrian  LeK*'>'3°  ^  Wuhiiigkm,  Marwfa  II,  1U1. 

Mr-  Becrrtart  op  State,  —  1  have  received  an  answer  to 
the  despatches  with  which  I  had  sent  to  Vienna  the  note  that 
you  did  me  the  honor  to  addresi*  to  me  on  Ihe  21st  of  December 
last;  and  I  haften  to  inform  yon,  Mr.  Secretary  of  Utate,  that 
the  arguments  contained  in  your  note  have  nut  had  power  to 
change  the  judgment  which  liie  Imperial  Cabinet  had  farmed 
respecting  the  mission  of  Mr.  Dudley  Mann,  as  well  a»  respect- 
ing the  tenor  and  the  terms  of  the  instructions  with  which  he 
was  furnished.  The  Imperial  government  does  not  cease  to 
entertain  the  opinions  contained  in  my  note  of  the  30th  of  Sep- 
tember; and  it  declines  all  ulterior  discussion  of  that  annoying 
incident,  unwilling  to  expose  the  kind  and  friendly  n'lations 
which  it  desires  to  preserve  with  the  government  of  the  United 
States  to  the  danger  of  being  seriously  disturbed  by  discnssioiu 
which  could  have  no  practical  result. 

President  Fillmore  declared,  in  his  message  nf  the  2d  of  De 
cember  last,  that  he  was  determined  to  act  towards  other  nationa 
as  the  United  States  desired  that  other  naliouK  »honld  act  to- 
arda  them ;  and  that  he  had  adopted  as  a  rule  for  his  policy 
good-will  towards  foreign  powers,  and  the  abstaining  from  inter- 
feience  in  their  internal  affairs.  Austria  has  not  demanded,  and 
will  never  demand,  any  Ihing  but  the  putting  into  practice  of 
tfae^e  principles;  and  the  Imperial  government  is  sincerely  dis- 
posed to  remain  in  friendly  relations  with  the  government  of  the 
United  States,  so  long  as  the  United  States  shall  not  deviate 
from  these  principles. 

Please  to  accept,  Mr.  Secretary  of  State,  the  assurances  of 
my  high  consideration. 

HUI.BGMANN. 
Tm  Boir.  Dakibl  Wkmtkx,  Stmlary  of  Sua*  ^iA«  Clhitoi  Statm. 

JUBr.  Webster  to  the  Chevalier  HiUemann. 

I>«Dftitiiieiit  or  Statv,  Wuhiaglun,  March  19, 1B91. 

The  undersigned  has  the  honor  to  acknowledge  the  receipt  of 
the  Chevalier  Hiilsemann's  note  of  the  1 1th  of  this  month,  which 
has  been  aubraitted  to  the  I^sident 

The  President  regrets  that  the  note  of  the  cnderaigned,  ad- 
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dressed  to  the  Chevalier  Hiili^mann  oa  the  2]8f  of  December 
last,  was  not  satisfactory  to  the  Imperial  government,  and  that 
Its  opinion  remains  unchanged  respecting  the  mission  of  Mr.  A* 
Dudley  Mann,  and  the  instructions  with  which  be  was  fur* 
mshcd.  He  iti  gratified,  however,  to  learn  that  the  Imperial 
government  desires  to  continue  the  friendly  relations  now  eo 
happily  Bubaiatiiig  between  the  two  governments,  a  desire  in 
which  he  cordially  concurs. 

The  President  is  also  gratified  to  learn  that  the  sentiments 
respecting  the  international  relations  between  the  United  States 
and  foreign  powcrit,  contained  in  his  la»t  ajmuai  message,  meet 
the  approbation  of  iUc  [in|M'-rial  governini-nl.;  anil  lit-'  direct»-the 
undereigned  to  aKJture  tlie  Chevalier  Hiilsemanu  that  he  intends 
to  act  steadily  in  accordance  with  those  sentiments. 

The  government  of  the  United  States  is  as  little  inclined  aa 
the  Cabinet  at  Vienna  to  prolong  the  discuit&ion  of  the  topics 
to  which  the  Chevalier  Hiilsemann's  note  of  the  30th  of  Septem- 
ber of  last  year  gave  rise. 

In  his  reply  to  that  note,  the  undersigned  stated  the  grounds 
upon  which  this  government  held  itself  justified  in  every  thing 
which  it  had  done  connected  with  the  mission  of  Mr,  A.  Dud- 
ley Mann,  and  the  instructions  which  were  given  to  him ;  and 
he  took  the  occasion  also  of  declaring  the  principles  and  rhe  pol- 
icy which  the  United  States  mainlain,  as  appropriate  to  their 
condition,  and  as  being,  indeed,  fixed  and  fastened  upon  (hem 
by  their  character,  their  history,  and  their  position  among  the 
nations  of  the  world ;  and  it  may  be  regarded  as  certain  that 
these  principles  and  this  poUcy  will  not  be  abandoned  or  depart* 
ed  from  until  some  extraordinary  change  shall  take  place  in  the 
general  current  of  human  atlairs. 

The  undersigned  renews  to  the  Chevalier  Hulseraanu  the  ex- 
preesion  of  his  sentiments  of  regard. 

Daniel  Wkbstbk. 

Tbi  Cbbtauks  J.  G  HOLiuusx,  Chary(if4ffairm^Amitria,  WaiUmgUm. 
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tr.  Webster  to  Don  A.  Calderrm  de  la  Sarca,  Minister  of  ^;atji 
to  the  United  States. 

Depuvment  of  Buu,  Wubingion,  November  13, 1681 . 

Tub  undersigned,  Secretary  of  State  of  the  United  States, 
liaa  the  honor  to  arknowledge  the  receipt  of  the  note  of  SeRor 
Don  A.  Calderon  de  la  Barca,  Envuy  Extraordinary  ond  Minis- 
ter Plenipotentiary  of  her  Catholic  Majesty,  of  the  14th  of  last 
month,  upon  the  s^ubject  of  the  excesses  committed  at  New  Or- 
leans upon  the  house  of  the  Spanish  consul,  and  also  on  the 
property  of  certain  individuoJM,  subjects  of  her  Catholic  Majesty. 

Mr.  Calderon  has  written  and  acted  on  this  occasion,  a^  well 
as  oti  others  growing  out  of  similar  occurrences,  with  his  aoi^us- 
tomed  zeal,  as  well  as  with  fidelity  to  his  government ;  and  ha 
has  met,  and  will  meet,  on  the  part  of  that  of  the  United  States, 
au  entire  readinesrt  to  listi^n  most  respectfully  to  his  representa- 
tions, and  to  do  all  that  honor,  good  faith,  and  the  friendly  rela- 
tions subsisting  between  the  United  States  and  Spain  may  ap- 
pear to  demand. 

The  first  rumor  of  the  outrage  at  New  Orleans  induced  the 
government  of  the  United  States  to  take  immediate  steps  to  be- 
come acquaint«tl  with  the  pHrlieulHrs.  It  whs  nigiirded  as  a 
case  in  which  the  honor  of  the  country  was  involved ;  and,  as 
Mr.  Calderon  has  already  been  informed  by  this  department,  the 
Attorney  of  the  United  Statea  for  the  District  of  I>aui»iana  was 
instructed  to  cause  inquiry  to  be  made  into  the  circumstances 
attending  the  occurrences,  and  to  report  the  same  to  this  depart- 
ment The  report  of  the  District  Attorney  has  been  received, 
and  a  copy  of  it  is  now  communicated  to  Mr.  Calderon  for  bia 
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tnformalion.  It  is  accompanied,  as  will  be  perceived,  bj  a  state- 
ment of  the  Mayor  of  the  city  of  New  Ortea.n8,  whose  duty,  as 
well  as  whose  inclination,  led  him  to  make  himself  acquainted 
with  every  thing  which  took  place. 

From  these  authentic  soaroes  of  information,  it  appears  that, 
on  the  mominfj  of  the  21sl.  of  Augnst,  the  steamer  "  Crescent 
Cily"  arriveii  at  New  Orleans  from  Havana,  with  intelligence 
of  the  execution  of  the  fifty  persons  who  were  captured  near  the 
coast  of  Cuba.  Mr.  Grincio,  the  secretary  of  the  Spanii^h  con- 
sul, wa«  a  pasiienger  in  the  steamer,  and  was  undemtood  to  have 
been  intrusted  by  the  Captain-Oencral  with  letters  written  by 
the  persons  who  were  afterwards  exccuUul  to  their  frifiids  in 
the  United  States.  Instead  of  putting  these  letters  into  the 
post-office  at  once,  on  his  arrival,  be  retained  them,  as  was  al- 
leged. This  occasioned  an  impresi<ion  that  he  acted  with  great 
impropriety,  and  a  report  became  current  that  the  consul  had 
refused  to  deliver  the  letters  when  requested.  Written  placards 
were  accordingly  posted  up  in  the  city,  threatening  an  attack 
on  the  office  of  the  Spanish  newspaper  called  **  La  Uulon  " 
during  the  ensuing  night.  This  attack  wan  probably  precipi- 
tated by  an  extra  sheet,  issued  from  the  office  of  that  paper  at 
half  past  two  oVIock  in  the  afternoon,  giving  an  account  of  the 
execution  of  the  fifty  persons  at  Havana ;  as  the  attack  was 
made  between  three  and  four  o'clock  the  same  afternoon,  and 
before  the  pnblie  authorities  were,  or  could  be,  prepared  to  pre- 
vent it.  During  the  attack,  however,  no  personal  injury  wi 
offered  to  any  cue.  Afterwards,  attacks  were  made  upon  ccfl"i°e-' 
houses  and  cigar-shops  kept  by  SpaniurdH.  Between  five  anO 
six  o'clock,  the  same  afternoon,  Mr.  Genois,  the  Recorder  of  thai 
First  Municipality,  hearing  that  an  assault  was  threatened  oa 
the  consul's  olTice,  situated  in  that  municipality,  repaired  thith- 
er, accompanied  by  some  of  the  police.  He  found  the  street 
filled  with  people,  the  doors  of  the  offipe  broken  open,  and  seven 
or  eight  persons  in  the  act  of  breaking  and  destroying  the  fttrni- 
ture.  He  commanded  the  rioters  to  desist,  and  they  withdrew,, 
after  obtaining  possession  of  the  consul's  sign,  which  they  took 
to  a  public  square,  and  there  burnt  After  the  departure  of  th« 
mob,  the  doors  of  the  consul's  office  were  fastened  up  by  tha 
officers,  and  the  police  retired,  noi  apprehending  that  the  attack 
would  be  renewed.      Within  an  hour,  however,  the  rioters 
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ttmted,  forced  tlieir  way  into  the  of!ic^,  destroyed  all  ihe  remain- 
ing furniture,  threw  the  archives  into  the  street,  defaced  the 
[wrtrfiirji  of  tlir  Queen  of  Spain  and  of  the  Captaiii-Geiiem!  of 
Cuba,  and  tore  in  pieces  the  Hag  which  they  found  in  the  office. 
This  is  bellev^  to  be  a  true  account  of  every  thing  material 
which  took  plfice. 

The  tinder:<igned  has  now  ro  !say,  that  the  executive  govern- 
ment of  the  United  States  regards  these  outrages  not  only  at 
uiijUHtifitihlr,  liiit  a«  disgracrful  acU,  and  a  flagrant  breach  of 
duty  aiul  pru|>rlety ;  and  that  it  dit>approve«  them  as  Me^iuu^ly, 
and  regretii  them  aa  deeply,  as  either  Mr,  Calderon  or  his  gov- 
ernnienl  can  possibly  do.  The  Spanish  consul  was  in  this 
country  discharging  ofTicial  duties,  and  protected  not  only  by  the 
principles  of  public  and  national  law,  but  also  by  the  expreas 
stipulations  of  treaties;  and  the  utulersigncd  is  directed  to  give 
to  Mr.  Calderon,  to  be  w)mmnnii'ated  to  his  govcrinnent,  the 
President's  asiturance  that  these  events  have  caused  him  great 
pain,  and  that  he  thinks  a  proper  acknowledgment  id  due  to  her 
Catholic  Majesty's  government.  But  the  outrage,  neverlhelfss, 
was  one  ptirpetrated  by  a  mob,  composed  of  irresponsible  pea^ 
•Oils,  the  names  of  none  of  whom  are  known  to  this  govern- 
raent;  nor,  so  far  as  the  government  i»  informed,  to  its  otTicers 
or  agents  in  New  Orleans.  And  the  undersigned  ia  bappy  to 
assure  Mr.  Calderon,  that  neither  any  officer  or  agent  of  the  gov- 
ernment of  the  United  States,  high  or  low,  nor  any  officer  of  the 
State  of  Louisiana,  high  or  low^,  or  of  the  municipal  government 
of  the  city  of  New  Orleans,  took  any  part  in  the  proceeding,  so 
far  as  appears,  or  gave  it  any  degree  of  countenance  whatever. 
On  the  contrary,  all  thene  ollicer^  and  agents,  according  to  the 
authentic  accounts  of  the  Mayor  and  District  Attorney,  did  all 
which  the  suddenness  of  the  occasion  would  allow  to  prevent  it. 

The  assembling  of  inubs  liappens  in  all  countries;  populai 
violences  occasionally  break  out  everywhere,  setting  law  at  de- 
fiance, trampling  on  the  rights  of  citizens  and  private  men,  and 
Bometimcs  on  those  of  public  officers,  and  the  agents  of  foreign 
governmenta,  especially  entitled  to  protection.  In  thesft  cases 
the  public  faith  and  national  honor  require,  not  only  tnat  such 
ontrages  should  be  disavowed,  bat  also  that  the  perpetrators  of 
tbem  shonid  be  punished  wherever  it  is  possible  lu  bring  them 
to  justice;  and,  further,  that  full  satisfaction  should  be  made, 
43' 
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in  cases  in  which  a  duty  to  that  effect  rerta  with  the  govern* 
ment,  according  to  the  general  principles  of  law,  public  faith, 
and  the  obligation  of  treatifs. 

Mr.  Calderon  thiiikit  that  the  enormity  of  this  act  of  popular 
violence  is  heightened  by  its  insolt  to  the  flag  of  Spain.  The 
government  of  the  United  Stales  would  earnestly  deprecate  any 
indignity  offered  in  tbi:«  country,  in  time  of  peace,  to  the  flag 
of  a  nation  t*o  ancient,  so  respectable,  so  rcnoviiied,  as  Spain. 
No  wonder  that  Mr.  Cnlderoii  should  be  proud,  and  that  all 
patriotic  Sptiniiinti:  of  this  gencmtlon  Khoidd  be  proud,  of  that 
Castilian  enttign,  which,  in  times  past,  has  been  reared  so  high, 
And  waved  so  often  over  lields  of  acknowledged  and  distin- 
guished valor;  and  which  has  lloated  also,  without  stain,  oo  all 
seas,  and  especially,  in  early  days,  on  those  seas  which  wash 
the  shores  of  all  the  Indies.  Mr  Calderon  may  be  assured  that 
the  government  of  the  United  Stales  ihws  not  and  cannot  desire 
to  witness  the  desecration  or  degradation  of  the  national  ban- 
ner of  bis  country. 

It  appears,  however,  that  in  point  of  fact  no  flag  was  actually 
flying,  or  publicly  exhibited,  when  the  outrage  took  place;  but 
this  can  make  no  ditfercnee  in  regard  to  the  real  nature  of  the 
offctwv,  or  itj»  enormity.  The  persons  ct)m(Kising  the  mob  knew 
that  they  were  offering  insult  and  injury  to  an  officer  of  her 
Catholic  Majesty,  residing  in  the  United  Slater  under  the  sanc- 
tion of  laws  and  trealiest,  and  therefore  their  condurt  admits  of 
tfo  justification.  Nevertheless,  Mr.  Calderon  and  his  govern- 
ment arc  aware  that  recent  intelligence  had  then  been  received 
from  Havana,  not  a  liltlc  calculated  to  estclte  popular  feeling  in 
a  great  city,  and  In  lead  to  pupnlur  exceaaes.  If  this  be  no 
justification,  as  it  certainly  is  none,  it  may  srill  be  taken  into 
view  and  regarded  as  showing  (hat  the  outrage,  however  fla- 
grant, was  comraitled  in  the  heat  of  blood,  and  not  iu  pursu- 
ance ol  any  predetermined  plan  or  purpose  of  injury  or  insult 

The  people  of  the  United  States  are  accustomed,  in  all  cases 
of  alleged  crime,  to  slow  and  cautious  investigation  and  delitier- 
Bte  trial  before  sentence  of  condemnation  is  passed,  however 
apparent  or  however  enormous  the  imputed  offence  may  be. 
No  wonder,  therefore,  that  the  informatiou  of  the  execution,  so 
Boon  after  their  arrest,  of  the  persons  above  referred  to,  roost  of 
whoon   were  known  in  New  Orleans,  and  who  were  taken,  not 
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in  Cuba,  but  at  sea  endeavoring  to  escape  from  the  island, 
should  have  prodaiH^d  a  belief,  however  erroneous,  that  they  had 
been  execnted  without  any  trial  whatever,  and  cniiAod  nn  excite- 
ment in  the  city  the  outbreak  of  which  the  public  anthoritiea 
were  anable  for  the  moment  to  prevent  or  control. 

Mr.  Calderon  expresses  the  opinion,  that  not  only  ought  in- 
demnification to  be  made  to  Mr.  LKbordc,  her  Catholic  Maj- 
esty*s  cunsnl,  for  iujury  and  loss  of  property,  but  that  reparation 
is  due  also  from  the  government  of  the  United  States  to  those 
8p:uii;inlr(  ret*iding  in  New  Orleans  whose  property  was  injured 
or  destroyed  by  the  mob,  and  inti mates  that  such  reparation 
had  been  verbally  promised  to  him.  The  undersigned  sincerely 
regrets  that  any  misapprehension  should  have  grown  up  out  of 
any  conversation  between  Mr.  Calderon  and  officers  of  this  gov- 
ernment on  this  unfortunate  and  unpleasant  affair;  but,  while 
this  government  ha*  manifested  a  ^willingness  and  determina- 
tion to  perform  every  duty  which  one  friendly  nation  has  a 
right  to  expect  from  another  in  cases  of  this  kind,  it  supposes 
that  the  rights  of  tfie  Spanish  consul,  a  public  officer  residing 
here  under  the  protection  of  the  United  States  government,  are 
quite  different  from  those  of  the  Spanish  subjects  who  have 
conie  into  the  couiiiry  to  mingle  with  our  own  citizens,  and  here 
to  purxue  their  private  business  and  objects.  The  former  may 
claim  s|iecial  indemnity ;  the  latter  are  entitled  to  such  protec- 
tion as  is  afforded  to  our  own  citizens.  While,  therefore,  the 
losses  of  individuals,  private  Spanish  subjects,  are  greatly  to  be 
regretted,  yet  it  is  understood  that  many  American  citizens  suf- 
fered equal  Iohws  from  thi*  stinie  cauae;  and  these  private  indi- 
viduals, subjects  of  her  Cathulic  Majesty,  coming  voluntarily  to 
reside  In  the  United  States,  have  certainly  no  cause  of  com- 
plaint, if  they  are  protected  by  the  same  laws,  and  the  same 
administration  of  law,  as  native-born  citizens  of  this  country. 
They  have,  in  fact,  some  advantages  over  citizens  of  the  State 
in  which  they  happen  to  be,  inasmuch  as  they  are  enabled, 
until  they  become  citizens  themselves,  to  prosecute  for  any  in- 
juries done  to  their  persons  or  property  in  the  courts  of  the 
fTnited  States,  or  the  State  courts,  at  their  election. 

The  President  is  of  opinion,  as  abeady  stated,  that,  for  obvi- 
ons  reasons,  the  case  of  the  consul  is  different,  and  that  the  gov- 
ernment of  the  United  States  should  provide  for  Mr.  Laborde  ■ 
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juiit  indemnity;  and  a  recommendation  to  that  effect  will  be 
laid  before  Congress  at  an  early  period  of  ha  approaching  ses- 
sion. Thi6  is  all  which  it  is  in  his  power  to  do.  The  case  aiay 
be  a  new  one,  but  the  President,  being  of  opinion  that  Mr.  Lm- 
borde  ought  to  be  indemnified,  has  not  thought  it  necessary  to 
aoarch  for  precedents. 

In  conclusion,  the  undersigned  has  to  say,  that  if  Mr.  Laborde 
shall  return  to  bia  post,  or  any  other  consul  for  New  Orleans 
shall  be  appointed  by  her  Catholic  Majesty's  government,  the 
officers  of  this  government  resident  in  that  city  will  be  in* 
■tructcd  to  reoeWe  and  treat  him  with  courtesy,  and  with  a 
national  salute  to  the  flag  of  his  ship,  if  he  shall  arrive  Ln  a 
Spanish  vessel,  as  a  demonstration  of  respect^  such  as  may 
signify  to  him,  and  to  his  government,  the  sense  entertained  by 
the  government  of  the  Uiiit<!d  Stales  of  the  gross  injustice  done 
to  bis  predecessor  by  a  lawless  mob,  as  well  aa  the  indignity 
and  insult  offered  by  it  to  a  foreign  state  with  which  the  United 
States  arc,  and  wish  ever  to  remaiut  on  terms  of  the  most  ifr 
speciful  and  pacific  intercourse. 

The  ntidenilgned  avails  himself  of  this  occasion  to  offer  to 
Mr.  Catderun  renewed  asauraiices  of  his  distinguished  consider* 
ation. 

Dakiel  WsBSTSa. 

Dim  a.  CaLDBIMII  I»B  la  Babca,  Minitler  y  fgoau  to  (A«  Umitd  Statm. 
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Mr.  Webster  to  Mr.  Barrinffer^  Minister  of  the  United  Slaift  ft* 

Spain. 

Department  of  Slue,  WaibiTtFTton.  NoTcmbcr  m.  ISSI. 
8iB,  —  Your  despatches  to  No.  64,  inchiaive,  have  been  re- 
wived.  I  am  liappy  to  inform  you  that  the  complaints  of  hpt 
Catholic  Majesty's  government,  respecting  insults  to  the  Spnninh 
consul  and  fla^  by  a  mnb  at  New  Orleant*,  and  other  acts  oC  vio- 
lence  againat  the  property  of  her  Bubjpcta  in  this  country,  all  oc- 
caBioned  by  the  excitement  growing  out  of  the  late  invasion  of 
Cuba  and  its  incidents  and  consequences,  have  been  made  the 
subject  of  a  correspondence  between  this  Department  and  Mr. 
Calderon,  her  Majesty's  minister  her«.  A  copy  of  this  corre- 
spondence is  herewith  transmitted  to  you,  by  which  you  will 
perceive  lliat  those  complaints  have  teen  met  by  the  govern- 
ment of  the  United  States  in  a  manner  aatisfactory  to  the  repre- 
Kcntative  of  Spain.  Her  Catholic  Majesty's  government  must 
be  too  just  to  suppoHp  fur  a  moment,  either  that  (he  government 
of  the  United  States  has  connived  at  the  several  invasions  of 
Cuba  by  persons  proceeding  from  our  portii,  or  that  any  thing 
within  the  power  of  the  government  has  boen  omitted  for  pre- 
venting thofic  invasions,  and  for  punishing  those  conoerned  in 
them.  It  has  now  been  many  months  that  these  hostile  designa 
against  Cuba  have  occupied  the  attention  of  the  government  of 
the  United  States,  from  week  to  week  and  from  day  to  day. 
The  most  zealous  eifbrts  have  been  made  to  bring  to  condign 
ponifhment  all  who  have  been  disponed  to  violate  the  laws  of 
their  own  country,  by  making  war  upon  a  Spanif^h  possession. 
Her  Catholic  Majesty's  government  is  quite  well  aware  that  (h* 
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principal  instigator  of  this  criminal  iiivaftion  of  Culm,  and  tlie 
leader  of  the  expedition,  was  one  of  her  MaJMty's  siibjecU,  who 
came  to  this  country  and  abused  its  hospitality  by  indacing 
American  citizens,  mostly  young  and  ilNinronued  persons,  to 
embark  in  liis  cause  and  follow  his  standard.  There  is  good 
reason  to  believe,  thai  but  for  thi«  agfucy,  niul  that  of  othrr 
Spaniards  who  hud  come  to  the  country,  no  expedition  against 
Cuba  would  ever  have  Ijeen  set  on  foot.  The  policy  of  the 
United  Slates  is  the  policy  of  peace,  until  there  shall  arise  jast 
cau*(^  of  war.  The  colonics  of  Spain  are  near  to  our  own 
shores.  Onr  commerce  with  thetn  is  lai^  and  iin[H>rtant,  aad 
the  records  of  the  diplomatic  intercourse  between  the  two  coun- 
tries will  show  to  her  Catholic  Majesty's  government  how  sin- 
cerely and  how  .'(teadily  the  United  States  have  manifested  the 
hope  that  no  political  changes  might  lead  to  a  transfer  of  these 
colonies  from  lirr  Majesty's  crown.  If  there  is  one  among  the 
existing  governments  of  the  civilixed  world  which  for  a  long 
course  o(  years  has  diligcntJy  sought  to  mnintain  amicable  re- 
lations wilh  Hpain,  it  is  the  government  of  the  United  State;*. 

Not  only  does  the  correspondence  between  the  two  govern- 
ments  show  this,  but  the  same  truth  is  established  by  the  his- 
tory of  the  legislation  of  the  country,  and  the  geneml  course  of 
the  executive  govcraincut.  In  this  recent  invasion,  Lopez  and 
his  feljow-milijects  in  Ihe  United  States  succeeded  in  deluding 
a  few  hundred  men,  by  a  long-continued  and  sytsteuiatic  misrep- 
resentation of  the  political  condition  of  the  island,  and  of  the 
wishes  of  its  inhabitants.  And  it  is  not  for  the  purpose  of  reviv- 
ing unpleasant  recollections  that  her  Majesty's  government  is  re- 
minded, that  it  is  not  many  years  since  the  commerce  of  the  Unit- 
ed States  sulTered  nevcrely  from  arine<I  boats  and  vessels  which 
found  refuge  and  shelter  in  the  port.'t  of  the  Spanisli  islands. 
These  violations  of  the  law,  these  authors  of  gross  violence  to- 
wards the  citizens  of  this  republic,  were  finally  suppressed,  not 
by  any  effort  of  the  Spanish  authorities,  but  by  the  activity  and 
vigilance  of  our  navy.  This,  however,  was  not  accomplished 
but  by  the  efforts  of  several  years,  nor  until  many  valuable  lives, 
IS  wiJl  as  a  vast  amount  of  property,  had  been  lost  Among 
others,  Lieutenant  Allen,  a  very  valuable  and  distinguished  offi- 
cer in  the  naval  service  of  the  United  States,  was  killed  in  an 
actioD  with  these  banditti. 
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All  thia  is  nut  said  for  the  purpose  of  making  or  renewing 
complaints,  either  of  the  violation  of  treaty  obligations  or  of  un- 
jastinuhlt;  remiifi5net(s,  iigiiitint  the  govenmient  of  Spain  or  the 
authorities  of  the  islands.  But  it  may  be  brought  to  the  notice 
of  the  Spanish  governmcDt  as  one  of  the  con^qnences  which 
may  sometimes  flow  from  the  condnct  of  men  disposed  to  carry 
on  criminal  enterprises,  and  favored,  in  the  execution  of  such 
enterprises,  by  the  contiguity  of  the  possessions  of  the  two  gov- 
ernments. The  Spanish  islands  lie  near  the  coast  of  America, 
and  the  use  of  liteam  has  rendered  the  passage  from  one  to  the 
other  short;  but  while  this  facilitates  the  accomplishment  of  the 
purposes  of  wrongdoers,  on  the  other  hand  it  angmt-nts  the 
means  of  government  to  pursue,  overtake,  and  disperse  them,  or 
bring  them  to  proper  trial  and  punishment.  In  truth,  steam 
has  greatly  increased  the  proximity  of  Cuba  to  the  United 
States.  We  have  become  much  nearer  neighbors  than  for- 
merly, and  the  duty  which  this  new  state  of  things  devolves 
on  both  governments  is  to  keep  a  closer  and  stricter  watch  on 
their  subjects  and  citizens  respectively,  in  order  that  no  viola- 
tion of  treaty  obligations,  and  no  iotemiption  of  the  peace  and 
amity  existing  bet-wccn  the  two  governments,  may  take  place. 
And  this  duty  will  be  performed  on  the  part  of  the  United 
States  diligently  and  faithfully,  in  the  tnie  spirit  of  trisaties,  as 
well  as  in  the  proper  execution  of  the  laws.  You  are  at  liberty 
to  communicate  these  ot>3ervatioD9  to  the  government  of  her 
Catholic  Majesty. 

!  huve  now  to  call  your  attention  to  another  subject  of  much 
interest.  We  have  learned  that  a  hundred  and  sixty-two  of  the 
persons  captured  on  the  island  of  Cuba,  as  having  constituted  a 
part  of  Lopez's  forces,  have  been  sent  to  Spain.  We  have  no  of- 
ficial information  respecting  their  trial  or  t^entence,  or  of  Their  sub- 
sequent destination,  but  it  is  generally  reported  that  they  have 
been  or  are  to  be  sent  to  the  mines.  The  government  of  the 
United  Stales  has  admitted  that  these  violators  both  of  the  law  of 
nations  and  of  the  laws  of  their  own  country  have  no  legal  eJaim 
for  its  protection.  Yet  they  are  men,  and  most  of  them  igno- 
rant or  deluded  men.  It  cannot  be  denied  that  they  are,  as  such, 
objects  of  compassion  ;  and  I  think  I  may  say,  that  severe  pun- 
ishment inflirtrd  on  so  many  persons  for  an  attempt  which  has 
ended  in  a  failure  so  signal,  and  for  an  offence  which,  however 
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grave,  haa  already  been  expiated  by  the  lives  of  a  majority  of 
thot^e  who  participated  in  it,  might  be  regarded  aa  tnconsiatent 
with  feelings  of  humanity  and  that  generosity  of  sentiment 
wtiich  may  not  unrcnsonubly  be  looked  for  from  the  sovereign 
uf  a  great  nation.  This  neemv  to  have  been  the  sentiment  en* 
tertained  by  the  Captain-General  of  Cuba,  under  the  influence 
of  whicli  he  pardoned  several  of  the  captives;  and  her  Majesty's 
government  may  be  assured,  that  this  wise  and  wctl-eoneidered 
exercise  of  clemency  and  mercy  has  produced  the  bent  efTects  tn 
this  country.  He  has  said,  that  in  the  executions  ordered  by 
him  he  acted  under  a  conviction  of  the  absolute  necessity  of 
setting  an  example  which  might  deter  others  from  the  perform- 
ance of  acts  of  similar  criminality.  That  example  haa  be^n  set 
by  the  infliction  of  a  punishment  as  prompt  as  it  was  awful,  by 
the  execution  of  6fty  persons.  The  knowledge  of  (heir  miserable 
fate  has  been  carried  to  every  man  in  this  country,  and  spread 
all  over  the  world. 

Is  not  this  enough?  Can  example  be  made  more  terrifiet 
Certainly  an  act  of  clemency  on  the  part  of  the  Spanish  gov- 
ernment could  not  now  be  thought  a  symptom  of  weakness. 
May  not  the  9w»vd  of  justice  be  now  sheathed  without  danger, 
and  the  voice  of  Christian  humanity  be  allowml  to  be  hoanl? 
And  even  if  the  Spanish  government  can  entertain  no  great 
feeling  of  compassion  for  these  deluded  and  offending  men 
themselves,  is  it  not  highly  just  and  proper  to  consider  that  they 
have  friends  and  families,  distressed  fathers  and  mothers,  weep- 
ing brothers  and  sisters,  all  of  them  unoffending,  and  some  of 
them  most  respectable  persons?  Application  has  been  made 
for  the  interposition  of  the  kind  ofllices  of  this  government  from 
fatbits,  whose  Kons  (tlmughtless  young  men,  seduced  by  tbe 
efforts  of  Lopez  and  his  associates)  eloped  from  their  own 
homes  and  joined  the  expedition  without  the  knowledge  of  their 
friends.  I  am  aware,  that,  in  regard  to  the  results  of  the  Cuban 
invasion,  all  cause  for  sympathy  and  compassion  is  not  on  one 
side.  I  am  aware  that  a  general  officer  In  her  Majesty's  servicje 
was  slain,  and  that  many  Spanish  soldiers  and  Spanish  subject* 
lost  their  lives  in  defence  of  their  government  and  of  their  own 
homes.  But  the  President  thinks  that  it  is  wise  to  suAcr  obliv- 
ion to  cover  the  past.  He  is  anxious  for  the  nrmovol  of  every 
cause  which  might  tend  to  keep  alive  ill-will  between  the  ^ti* 
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lena  and  subjects  of  the  two  countries.  So  long  as  these  priB- 
oners  shall  continue  to  be  euffering  a  severe  and  lii]gt;ring  pun- 
ishment in  a  foreign  land,  so  long  will  eflb^t^  be  wmetantly 
made  by  their  friends  to  procure  their  release,  by  appeals  to  the 
good  offices  of  their  government  The  tendency  of  the^c  appU* 
cations  can  only  be  to  keep  alive  a  very  considerable  irrilalion. 
It  is  in  consideration  of  thia,  and  from  a  strong  witih  Tor  the  eX' 
tiuguisbment  of  all  feelings  of  that  kind,  that,  in  the  judgment 
of  the  President,  nothing  would  be  niore  useful  than  the  grant* 
ing  of  her  Majesty's  pardon  to  the  resi'^ue  of  these  prisoners, 
and  suffering  them  to  return  to  their  own  homes. 

Thow  wlio  were  partloned  by  the  Captain-General  of  Cuba 
appear  to  have  been  among  the  most  prominent  and  well-in- 
formed members  of  the  expedition.  The  friendlejis  are  left  to 
their  fate,  although  less  culpable,  as  being  less  informed  of  their 
duties  and  obligations.  It  seems  invidious  and  unjust  to  make 
diatinctionfl  of  this  kind.  You  say  that  the  existing  belief  in 
Spain  is,  that  the  result  of  the  expedition  has  strengthened  the 
hands  of  the  Spanish  government,  and  given  new  security  to 
its  possession  of  the  island.  A  similar  sentiment  prevails,  to 
some  extent,  here. 

We  arc  not  apprised  of  the  disposition  which  may  have  been 
ma<le  of  the  prisoners,  who,  as  yon  state  in  your  No.  62,  ha  ve  ar- 
rived &t  Vigo.  In  answer  to  your  inquiry  as  to  whether,  in  any 
event,  and  to  what  extent,  assistance  in  clothing,  or  other  neces- 
saries, might  be  furnished  to  such  as  might  need  and  apply  for 
the  same  on  account  of  the  Uliit»Ml  Stales,  I  have  to  remark, 
that  it  is  expected  that  none  of  the  needy  among  the  prisoners 
will  be  allowed  to  sufler  for  want  of  the  necessaries  of  life. 
You  will  accordingly  take  care  that  their  wants  are  provided  for. 

An  application  will  be  made  to  Congress  for  an  appropriation 
towards  defraying  any  expenses  which  may  thereby  be  occa- 
sioned. 

I  am.  Sir,  very  respectfully,  your  obedient  servant, 

Daniel.  Webstkk. 

To  D.  M.  ButMixou   Esg..  &«. 
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Mr.  Webster  to  Mr.  Barrin^er. 

Deptuimcnt  of  fjiaic,  Wuhinfctan,  Uccemtier  in,  IS5i 

Sir,  —  The  object  of  this  despatch  J3  to  call  your  atteulion 
particularly  to  the  case  of  John  8.  Thrasher,  a  native-born 
citi7t>ii  of  the  United  States,  hut  for  some  years  past  a  rewi* 
dent  in  }lavana,  and  there  lately  tried  for  high  treason  or  cou- 
ttpiraey,  convicted^  sentenced  to  eight  yeard*  confincineiii  to 
hard  labor,  and  sent  to  Spain  in  execution  of  that  Benlenc^. 
He  has  reapectable  friends  and  connections  in  the  United  States 
who  feel  much  Interest  for  him,  and  who  have  pressed  his 
ca^  upon  the  consideration  of  this  department,  earnestly  in< 
vokiiig  the  interposition  of  the  government  in  his  behalf. 

It  is  much  to  be  regretted  that  Mr.  Thrasher  has  made  no 
communication  whatever  to  this  department  respecting  the  cir- 
cumstances of  his  case,  so  as  to  enable  ua  to  see  what  are  the 
precise  grounds  of  his  complaint 

We  have  used  all  the  means  in  onr  power  to  learn  the  par- 
ticulars,  as  you  will  perceive  by  copies  of  two  letters  addie«8ed 
by  this  department  to  the  American  consul  at  Havana.  To 
these  letters  we  have  received  as  yet  no  answer.  A  despatch 
on  this  subject  was  prepared  for  you  some  days  ago,  but  before 
it  was  delivered  to  the  messenger  a  communication  was  re- 
treived  from  Mr.  Calderon,  her  Majesty's  plenipotentiary  here, 
communicating  a  copy  of  a  letter  of  the  Govenior-General  of 
Cuba  to  him,  and  also  an  opinion  of  the  Real  Audiencia 
Pretorial  (Royal  Court  of  Judicature)  upon  the  construc- 
tion of  the  seventh  article  of  the  treaty  between  the  United 
States  and  Spain.      Th?  '.ranslation  of  these  documenta  haa 
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necessarily  caascd  some  delay.  You  will  perceive  that  the 
Spanish  authorities  nf  the  island  represent  that  Mr.  Thrasher 
had  been  hmg  a  nTsIdont  in  Havana  ;  had  become  donueiled 
there,  and  had  taken  the  oath  of  allegiance  to  the  Spanish 
crown;  and  therefore,  a9  they  suppose,  was  answerable  to  the 
ordinary  tribunals  of  the  country  for  any  criminal  act  commit- 
ted by  him. 

This  causes  it  (o  be  the  more  regretted  thai  he  has  made  no 
conimuiiic'-ntiori  to  the  goveriinn'iit  of  his  own  cast*,  as  he  un- 
derftandH  iL  He  hits  itid(;ed,  through  the  press,  addrt-sttcd  a 
general  letter  of  remonstrance  to  the  government  and  people  of 
the  United  States,  and  this  if  nil  we  hear  from  him  pcrsoimUy. 
Nevertheless,  his  case  has  been  thought  deserving  of  attention, 
and  there  is  a  wish  on  the  part  of  government  to  do  all  which 
may  be  proper  In  his  behalf.  Ef  the  ollicial  account  of  the 
Bpnninih  authorities  be  correct,  Mr.  Tlirasher  iippears  to  have 
expatriated  himself^  and  to  have  become,  at  least  for  the  time,  a 
subject  of  the  Crown  of  Spain.  He  had  chosen  a  new  govern- 
ment and  a  new  home;  and  so  long  as  he  chose  to  remain 
nnder  the  authority  and  protection  of  that  government,  he 
would  rtccni  to  have  little  right  to  w-t  up  against  it  any  immu- 
nity founded  on  his  original  and  native  chamnh'r  as  a  citizen  of 
the  United  States.  There  is  no  doubt  that  any  one  who 
chooses  to  reside  in  a  country  is  bound  to  conform  to  its  laws, 
and  is  amenable  to  its  tribunals  for  their  violation ;  the  more 
trspecially  if  he  has  promised  subjection  and  obedience  to  those 
laws,  and  taken  an  oath  of  allegiance  to  the  sovereign  power. 

Mr.  Thrasher's  friends  insist,  nevertheless,  that  on  his  trial  he 
n-as  deprived  of  certain  privileges  secured  to  citizens  of  the 
Ignited  States  by  the  seventh  article  of  our  treaty  with  Spain 
of  1795.  But  it  may  be  duuhifiil  whether,  after  having  sworn 
allegiance  to  the  Spanish  government,  he  can  longer  claim  the 
privileges  and  immunities  of  an  .\merican  citizen.  In  the  Unit- 
ed States,  as  j..'u  know,  the  oath  of  allegiance  is  the  consum- 
mation of  the  proceedings  by  which  a  foreigner  becomes  a 
citizen  of  this  country,  and  renounces  all  atlf^giauce  to  every 
foreign  government.  It  may  be  doubtful,  also,  whetlicr,  if  ho 
were  to  be  regarded  in  all  respects  as  an  American  citizen,  the 
provisions  of  the  seventh  article  of  Uie  treaty  of  I79d  have 
been  violated  in  his  casp 
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E^bably,  under  existing  circumstances,  the  niMt  naefiil  coons 
tat  the  government  of  the  United  States  to  pursue  in  bis  behalf^ 
and  in  order  to  obtiiin  ha  rett-uM-,  is  to  make  the  8iime  applica- 
tion for  liira  which  lias  been  made  in  favor  of  the  perM;u»  con* 
nected  wilb  the  expedition  of  Lopez,  who  have,  in  like  naanner, 
been  sent  to  Spain.  His  c-ase,  however,  is  cerlainly  lens  fla- 
grant than  theirs.  They  were  violent  invaders,  proceeding  to 
Cuba  with  arms  in  their  hands  to  moke  war  upon  tbe  Spaaisb 
govcntmcnt  and  people.  He  at  moat  could  be  only  guilty  of 
some  coiinivanee,  or  iMwret  countenance,  of  these  unlawful  pro- 
ceedings. YoQ  will  perceive,  therefore,  that  his  caiie  is  one 
uutre  fit  for  a  lenient  consideration  than  that  of  those  with 
whom  tile  project  of  Invasion  originated,  and  who  were  made 
prisoners  in  attempting  its  forcible  execution.  You  will  present 
this  point  as  fuUy  as  may  be  to  the  consideration  of  tbe  Qnecn's 
government,  and  urge  it  with  earnestncKS. 

in  the  insiniction  of  this  department.  No.  48,  considerations 
were  presented  which  It  was  hoped  would  prevail  on  that  gov- 
ernment to  release  those  persons  who  had  been  taken  prisoners 
in  the  expedition  of  Lopez.  The  expectation  that  such  a  re- 
lease would  be  ordered  is  now  a  good  deal  strengthened  by  in- 
formation which  the  department  has  received,  thai  those  of  Uie 
prisoners  who  wt^re  British  subjeota  have  already  been  liberated. 

Mr.  Thrasher  is  represented  as  an  amiable  and  intelligent 
man,  and,  as  his  friends  represent  the  matter,  his  conduct  was 
principally  insttgatetl,  not  so  much  by  sympathy  with  the  iuvad* 
ers  in  their  general  objects,  as  by  a  desire  to  minister  to  their 
necessities.  We  caniioi  judge  of  this,  because  we  have  neither 
any  proof  nor  any  statement  of  the  particular  acts  iu  which  the 
alleged  treason  or  conspiracy  conuisted.  But,  however  this  may 
be,  you  will  present  to  her  Catholic  Majesty's  government^  in 
as  Htrong  a  manner  as  may  twi  consistent  with  propriety,  tbe 
expi>diciiey  of  pardoning  him  with  t)ie  rest,  so  that  nothing  may 
remain  in  the  form  of  lingering  punishment  of  an  individual  to 
keep  alive  the  recollection  of  occurrences  equally  lamented  by 
both  governments.  The  unthinking  and  imprudent  have  been 
most  severely  admonished  by  events;  those  who  violated  tbe 
law  have  seen  that  punishment  always  awaits  such  violation; 
and  we  may  be  alluwi^d  to  hope  that  tlie  exercise  on  the  part 
of  her  Majesty's  guverament  of  forbearance  and  clemency  will 
not  tend  to  encourage  criminal  enterprises  in  future. 
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Her  Majeaty'd  government  cannot  doubt  the  motives  which 
have  actuated  that  of  the  United  States  in  preventing  and  re- 
pressing, to  the  utmost  of  it»  power,  tUeac  invasions  of  Spanish 
territory.  It  cannot  doubt  its  full  and  perfect  disposition  to 
fulAl  all  its  obligatioDd,  and  to  maintain  with  Spain  the  most 
^friendly  relulions.  And  the  President  directs  me  to  say,  that  he 
lope«  that  her  Majesty's  government,  being  thus  fully  assured 
of  the  entire  good  faith  of  that  of  the  United  States,  will  readi- 
ly listen  to  the  suggestions  which  I  have  been  directed  to 
make  in  behalf  of  all  tlu^  prisoners;  and  I  re))eat,  with  a  still 
more  atrengthened  conviction,  the  sentiment  which  1  expreewed 
in  my  despatch  No.  46,  that  the  restoration  of  perfect  harmony 
and  solid  and  durable  peace  between  tlie  two  countries  will  be 
aided  and  promoted  by  the  release  of  all  these  miserable  men 
from  further  iin  prison  mcnL 

With  a  view  to  ita  safety  and  despatch,  this  instruction  is 
sent  to  you  by  a  special  bearer. 

1  am,  S^ir,  very  respectfully,  your  obedient  servant, 

,  Uamel  Wcustur. 
To  DANtitL  M.  Bajuixobi,  Bag.,  Ac,  &«.,  Madrid. 

Mr.  Webster  to  the  President  of  the  United  States, 

nt^lianroent  or  State,  Wiuliln^n,  Dumnhirr  23,  1S91. 
The  Secretary  of  State,  to  whom  has  been  referred  a  reso- 
lution of  the  House  of  Represeutatives  of  the  lOch  iitt^tant,  in 
the  following  words :  "  Resolcedj  That  the  President  of  the 
United  States  be  requested,  so  far  as  in  his  judgment  may 
be  compatible  with  the  public  interest,  to  communicate  to 
this  House  any  infortnation  in  possession  of  the  executive 
respevting  the  impnsouiniMit,  trial,  and  sentence  of  John  S. 
Thrasher,  in  the  i«tand  of  Cuba,  and  his  right  to  claim  the  pro- 
tection of  the  government  as  a  native-born  citizen  of  the  United 
Suites  " ;  has  the  honor  to  report  to  the  President,  that  all  the 
otHcIal  information  in  possession  of  this  department  respecting 
Uie  imprisonment,  trial,  and  scntcnoc  of  Mr.  John  S.  Thrasher, 
\<i  contained  in  the  despatches  of  Allen  F.  Owen,  E:*quire,  late 
United  Slates  Consul  at  Havana,  together  with  a  correspond- 
ence between  him  and  the  Governor-General  of  the  island  of 
Cuba,  and  in  a  letter  addres-vd  by  the  Governor-General  to 
Don  A.  Calderon  de  la  Barca,  her  Catholic  Majesty's  Minister 
44* 
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in  the  United  States ;  copies  of  all  of  which  are  herewith  trun*' 
milted. 

There  is  no  doubt  that  John  S.  Thrasher  is  a  citizen  of  the 
Uiiired  States  by  birrh,  nor  is  there  any  doubt  that  he  lias  re- 
aideii  in  the  island  of  Ciibu  for  a  considerable  number  of  years, 
engiiguf)  ill  buHliH>}'s  tran»aH.ion»,  Katiietirnes  ns  a  merchant,  and 
ftomeTimen  as  the  conductor  of  a  newi»pap*'r  prena;  althon;^b  the 
precise  period  and  duration  of  such  rciiidcnce  are  not  known. 
On  thin  point,  the  department  has  sought  in  vain  for  exai;t  in- 
formation. Mr.  'J'hrasher  himself  baa  made  no  eommunicatioa 
to  thi^  department,  alihoagh  he  has,  through  the  press,  ad- 
dresiM-d  a  genera)  lettt^r  of  remoiistjaiice  tu  the  government  and 
people  of  the  United  States. 

In  the  letter  from  the  Governor  of  Cuba  to  her  Catholic  Maj- 
esty's Minister  in  the  United  States,  already  mentioned,  it  ia 
otated  that  he  has  been,  not  only  a  resident  in  Havana  for  a  con- 
siderable time,  but  domiciled  there  by  regular  proceedings ;  and 
that  he  has,  in  itoleinn  form,  sworn  allegiance  lo  the  Spanish 
crown.  There  l»  no  evidence  in  the  [Missesaion  of  the  govem- 
■nent  to  show  what  was  his  purpose  with  regard  to  returning  to 
fiis  native  country,  at  any  fixed  or  definite  time.  Otiiw  mem- 
bers of  his  family  are  understood  to  be,  like  himself,  residents  in 
Cuba,  his  father  having  gone  to  that  island  some  years  ago. 

These  are  all  the  known  general  facts  n^specting  (he  naturf 
of  his  residence  In  Havana,  which  have  come  to  the  knowledgf 
of  tills  department. 

It  appears  that  soon  after  the  failure  and  breaking  up  of  the 
lat«  expedition  of  Narcisso  Lopez,  in  the  invasion  of  Cuba  by 
him  and  the  troops  under  his  command,  Mr.  Thrasher  waa  ar- 
retted and  tried  for  high  treason  or  conspiracy  against  the 
crown  of  Spain,  condemned  to  eight  years'  iinprieonment  to 
Imrd  labor,  and  i^ent  to  Spain  in  execution  of  tlial  sentence. 
There  i.<!  no  evidence  in  the  department  to  show  what  were  the 
particular  acts  of  treason  or  conspiracy  alleged,  or  proved, 
against  him.  "We  have  only  the  general  statement,  although 
pains  has  been  taken  to  ascertain  particulars. 

The  first  general  question,  then,  ia,  as  to  his  right  to  exemp- 
tion from  Spanish  law  and  Spanish  authority,  on  the  ground  of 
his  being  a  native-born  citizen  of  the  United  States. 

The  general  rule  of  the  public  law  is,  that  every  person  of  full 
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age  has  a  right  to  change  bis  domicile;  and  it  foUown,  that  when 
he  removes  to  another  place,  with  an  intention  to  make  that 
place  his  permanent  residence,  or  his  residence  for  an  iiidcrinite 
period,  it  becomes  instantly  his  place  of  domicile  ;  and  thia  is  so, 
notwithstanding  he  may  entertain  a  Hoating  intention  of  return* 
ing  to  his  original  residence  or  citizeiii^hlp  at  some  future  [leri- 
od.  The  Supreme  Court  of  the  United  States  has  decided,  "that 
a  person  who  removes  to  a  foreign  cuuiitry,  setUes  liini!«elf  there, 
and  engages  in  the  trade  of  the  country,  furniKhrs  hy  these  acta 
such  evidences  of  an  intention  permanently  to  reside  in  that 
country,  as  to  stamp  him  with  it3  national  character" ;  and  this 
nndoubtedly  is  in  full  accordance  with  the  sentiments  of  the 
most  eminent  writers,  as  well  as  with  those  of  other  high  judicial 
tribunals,  on  the  subject  No  government  has  carried  this  gea- 
eral  presumption  farther  than  that  of  the  United  Slates,  since  it 
is  well  known  that  hundreds  of  thousands  of  persons  are  now 
living  in  this  country  who  have  not  been  naturalized  according 
to  the  provisions  of  law,  nor  sworn  any  aliegiimtM!  to  this  gov- 
ernment,  nor  been  domiciled  amongst  us  by  any  reguliir  course 
of  proceedings.  What  degree  of  alarm  would  it  not  give  to 
this  vastly  numerous  class  of  men,  actually  living  amongst  us 
as  inhabitants  of  the  United  States,  to  learn  that.,  by  removing 
to  this  country,  they  had  not  transferred  their  allegiance  from 
the  governments  of  which  they  were  originally  subjects  to  this 
governnient  ?  And,  on  the  other  hami,  what  would  be  the  con- 
dition of  this  country  and  its  government,  if  the  sovereigns  of 
.Europe,  from  whose  dominions  they  have  emigrated,  were  sup- 
Iposed  to  have  still  a  right  to  interpose  to  protect  such  inhabitants 
against  the  penalties  which  might  be  justly  incurred  by  them  id 
consequence  of  their  violation  of  the  laws  of  the  United  States  ? 
In  ({Ut'stions  on  tlir^  subj(*ct,  the  cliief  point  to  be  considered  is 
the  animus  manendi,  or  intention  of  continued  residence ;  and 
this  must  be  decided  by  reasonable  rules  and  the  general  prin- 
ciples of  evidence.  If  it  sufficiently  appear  that  the  intention 
of  removing  was  to  make  a  permanent  settlement,  or  a  settle- 
ment for  an  indefinite  time,  the  right  of  domicile  is  acquirt^l  by 
a  residence  even  of  a  few  days. 

It  is  undoubtfrdly  txue  that  an  American  citizen  who  goes  into 
a  foreign  country,  although  he  owes  local  and  temporary  alle* 
giaace   to   that  country,   is  yet,  if  he  performs  no  other  act 
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shanging  his  condition,  entitled  to  the  protection  of  his  own 
government ;  nnd  if,  without  the  violaUoii  of  any  niQnicipal 
law,  Im  should  be  treated  unju«tly,  he  would  have  a  right  to 
claim  that  protection ;  and  the  iut^irposition  of  the  Ainericau 
government  in  hi:*  favor  would  be  considered  a»  a  justifiiible 
intiTpositinn.  But  his  situation  is  completely  changinl,  when, 
by  his  own  act,  he  has  made  himwlf  the  i>ubject  of  a  foreign 
power.  And  a  person  found  residing  in  a  foreign  couitry  i« 
prenumetl  to  be  there  animo  ntaneiidii  or  with  the  pur|HMe  of 
remaining;  and  to  relieve  himself  of  the  character  whic.h  this 
presumption  tixes  upon  him,  he  must  ehovv  that  his  residence 
was  only  temporary,  and  accompanied  all  the  while  with  a 
tixed  and  definite  intention  of  returning.  If  in  that  country  be 
engagee  in  trade  and  business,  he  is  considered  by  the  law  of 
nations  as  a  merchant  of  that  country;  nor  is  the  presumption 
rebuiii'd  l)y  tlie  residence  of  liis  wife  and  faiuily  in  the  country 
from  which  he  came.  This  is  the  doctrine  as  laid  flown  by  the 
United  states  courts.  And  it  has  been  decided  that  a  Spanish 
merchant,  who  came  to  the  United  States  and  continued  to 
reside  here  and  carry  on  trade  after  the  breaking  out  of  war 
between  Spain  and  Great  Britain,  is  to  be  considered  an  Anier- 
lean  merchant,  ahhough  the  trade  could  be  lawfully  curried  ou 
by  a  Spanish  subject  only.  But  the  neiiessity  of  any  presump- 
tion in  Mr.  Thrasher^s  case  is  entirely  removed,  if,  in  fact,  he 
actually  took  out  letters  of  domiciliation,  in  order  to  enable  him 
to  tniiisact  business  such  as  a  Spanish  subject  or  a  domiciliated 
foreigner  can  alone  transact,  and  actually  swore  allegiance  to 
the  Spanish  crown.  For  the  purpose  of  showing  the  mode  by 
which  foreigners  are  donilciled  in  the  island  of  Cuba,  and  the 
duties  thereby  imposed  upon  them,  and  also  by  what  means 
they  obtain  the  ultimate  right  of  naturalization,  \  have  thought 
it  worth  while  tu  quote  at  length  a  tmrislation  of  the  royal 
decree  of  January  17,  1815,  and  also  the  royal  colonization 
decree  of  October  21,  1817.  It  is  understood  that  no  change 
has  been  made,  by  royal  decrees,  in  the  requirements  of  the 
Spanish  law  of  domicile  and  naturalization  since  the  last  of 
those  periods. 

"All  roreignem  belonging  to  powera  anrl  countries  ttiat  ore  frieDdly 
m  me,  who  may  wwh  lo  establish  themselves,  or  who  may  already  be 
•stablisbcd,  in  the  island  of  Cuba,  must  produce  suitable  evidence  befons 
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iie  government  of  said  island  that  ihef  profess  the  Roman  Catholn- 
religion,  and  withoui  ihis  indiajK-nmble  qualiBcaiion  they  will  not  be 
allowed  to  become  domiciled  there ;  but  my  va»«lfl  in  thene  dominions, 
and  those  Inhabiting  the  Indies,  need  nn(  be  compeliRd  to  certify  to  tliis 

[■fleet,  inasmuch  as,  in  regard  to  them,  there  can  be  nu  doubt  upon  this 
point. 

*^  Those  foreigners  who  shall  be  admitted  conformably  to  the  provis- 
ions of  the  foregoing  article,  shall  lake  the  oath  of  ellegiance  and  va** 
salage  before  the  governor,  by  which  they  shall  promise  to  obey  ti« 

igenentl  laws  and  ordinances  of  the  Indies,  to  which  all  Spaniards  an* 
amenable. 

*'  At  the  expiration  of  die  fim  five  years  a(  residence  in  the  liland, 
on  the  part  of  foreign  colonics,  and  on  their  contracting  tlien  the  obli- 
gation to  remain  there  perpetually,  lliey  ahull  be  allowed  all  the  rights 
sad  privileges  of  naturalization,  equally  with  such  children  as  they  may 
have  brought  with  them,  or  who  may  have  been  bom  to  them  in  the 
aforesaid  island,  in  order  that  the  san\e  may  consequemly  be  allowed  to 
hold  honorable  offtces,  both  civil  and  military,  according  to  the  talents 
nf  each  individual." 

The  same  dftcrftc  al«o  provides  that  "  a  foreigner  may  reside 
in  Cuba  for  the  period  of  three  months  without  letters  of  domi- 
cile," but  that  on  hi«  rcmainitig  there  without  such  letter*  beyond 
the  time  specified,  "  he  becomes  guilty  of  disobedience  to  the 
laws,  and  amenable  to  such  just,  punishment  as,  after  a  close 
examination  of  the  cause,  may  be  imposed  on  him." 

Upon  the  same  subject,  and  in  corroboration  of  the  above, 
the  royal  colonization  decree  of  October  21,  1817,  says:— 

V  Letters  of  domicile  shall  be  issued  to  any  foreign  colonist  who  pro* 
fesscs  ihu  Roman  Catholic  religion,  and  takea  the  oath  of  allegiance, 
by  means  of  which,  during  five  years  of  residence,  it  shall  bo  optional 
with  him  either  to  return  to  hia  own  country,  or  to  present  himself  before 
the  superior  magistrate  at  the  expiration  of  those  five  years,  for  the 
purpose  of  obtaining  his  naturalization  papers,  which  will  be  granted  to 
him  without  any  great  formality,  in  order  that,  on  Ixiing  tlma  nnlumlized, 
he  may  enjoy  all  the  rights  and  privileges  appertaining  to  Spaniards,  as 
well  as  hu  sons  and  legitimate  descendants. ** 

On  the  6th  of  March,  1818,  the  Governor-General,  in  view 
of  the  above-mentioned  royal  decree  of  Oc*ober  21, 1817,  issued 
a  Bando  Realj  in  which  it  is  provided,  that, 

"  lo  the  absence  of  the  rei^uisite  qualilioatioaB  in  regtud  to  the  pio* 
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fcsxion  of  the  Catholic  faith,  the  fact  nhall  be  nalcd  down  in  the  Icllerv  1 1 
domicile,  which  will  ihcn  be  issued  on  probation  for  the  tcrni  of  two 
Veant.  If,  nt  ihn  expiration  of  ihotte  two  years,  the  applicant  cannot 
produce  antisfoctory  evidence  of  his  prolcssing  our  anercd  religion,  the 
letter  of  domicile  shall  be  taken  away  from  him,  and  he  will  then  he 
considered  in  tlic  light  of  m(!rely  u  iransienl  foreigner,  and,  a*  such,  he 
compelled  (o  leave  this  island  al  the  expiration  of  three  monllis.  in  pur- 
suance of  the  twenty-eighth  article  of  the  royal  decree." 

But,  independently  of  a  residence  witli  intention  to  continne 
such  resident'e,  iiuJependently  ct(  any  diunicilitition,  indepen- 
dpntly  of  the  taking  of  an  oath  of  allrgian^r;  or  of  renouncing 
any  former  alleg'iance,  it  is  well  known  that  by  the  public  law 
an  alien,  or  n  stranger  born,  for  so  long  a  time  as  he  continues 
within  the  dominions  of  a  foreign  government,  owes  obedience 
to  the  laws  of  that  government,  and  may  be  punished  for  trea- 
son, or  other  crimen,  as  a  native-born  subject  might  be,  unless 
his  case  is  varied  by  wime  treaty  stipulations;  but  this  duty  of 
obedience  to  t-he  laws,  arising  from  local  and  temporary  alle* 
glance,  ceases,  of  course,  the  moment  lie  transfehi  bim»elf  back 
to  hi»  original  rnuntry. 

An  American  citizen  by  birth,  owing  of  course  a  native  alle* 
glance  to  (he  United  States,  ^o>"g  abroad  and  obtaining  no 
residence  under  a  foreign  govemmenti  and  professing  to  such 
government  no  allegiance,  and  who  should  yet  commit  acta  of 
hostility  or  war  against  this  country,  would  aeem  to  bring  him- 
self wiiliin  the  act  of  Coiign'><.s  which  declares  that,  if  any  per- 
son or  pprsonft  owing  allegiance  to  the  United  Slates  of  Ameri- 
ca shall  levy  war  against  them,  or  shall  adhere  to  their  enemies, 
giving  them  aid  and  comfort,  within  the  United  States  or  else- 
where, he  or  they  shall  be  adjudged  guilty  of  treason.  And  the 
reason  is  plain,  since  his  allegiance  in  such  a  case  is  original 
and  aativi',  and  has  not  been  transferred,  nor  lost  in  any  other 
local  allegiance  arising  from  residence  elsewhere,  but  continues 
to  be  the  primitive  tie  which  binds  him  to  his  country. 

But,  as  has  been  already  said,  every  foreigner  born,  residing 
in  a  country,  owes  to  tliat  couittry  allegiance  and  obedience  to 
ita  laws  so  long  as  he  remains  in  it,  aa  a  duty  imposed  upon 
him  by  the  mere  fact  of  his  residence,  and  the  temporary  pro- 
tection which  lie  i-njoy:*,  and  is  83  much  bound  to  obey  its  laws 
M  native  subjects  or  citizens.    This  is  the  universal  understHnd* 
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Ing  in  all  civilized  states^  and  nowhere  a  more  established  doc- 
trine than  in  this  country. 

Mr.  JelUraon,  when  Si'cretary  of  Statp,  in  hta  letter  to  Oon- 
verneur  Morris  of  the  I6th  of  Aug^mt,  1793,  speaking  of  the 
right  of  private-  citizens  to  make  war  upon  a  country  with 
which  the  government  of  the  United  States  is  at  peace,  soys;  — 

**  If  oae  citizen  has  a  nghl  to  go  to  wnr  of  his  own  authority,  overy 
citizen  has  the  same.  If  every  citizen  has  that  right,  then  the  nation 
(which  in  composnd  of  all  its  clti7,en9)  has  a  right  lu  go  to  war  hy  the 
nuihorily  of  its  individual  citizens.  But  this  is  not  lr<ic,  either  on  ihe 
general  principles  of  society,  or  by  our  Constitution,  wliich  gives  that 
power  to  Congress  alone,  and  not  to  the  citizens  Individually.  Then  the 
finit  position  was  not  true  ;  uiid  no  citizen  has  a  right  to  go  to  war  o( 
his  own  authority ;  and  fur  what  he  does  without  right,  he  ought  to  he 
punished.  Indeed,  nothing  can  be  more  obviously  absurd,  tiian  to  say 
that  all  the  citizens  may  be  at  war,  and  yet  the  nation  at  peace. 

"  It  has  been  pretended,  indeed,  that  the  engagement  of  a  citizen  in 
an  enterprisR  of  this  luiture  was  a  divfslment  of  the  chaniclor  of  chi- 
zen,  and  a  transfer  of  jurisdiction  over  him  to  another  sovereign.  Our 
citizens  are  certainly  free  to  divest  themseivcs  of  thai  character  by 
eiuigmtion,  and  otliur  ads  manifesting  their  iutentiun,  and  may  then 
become  the  subjecls  of  another  power,  and  free  to  do  wliatever  the  sub- 
jects of  that  power  mny  do.  Bui  the  laws  do  not  admit  that  the  bare 
commission  of  a  crime  amounts  of  Itself  to  a  divestment  of  the  char- 
acter of  citizen,  and  withdraws  the  criminal  from  their  coercion,  The) 
would  never  prescribe  an  illegal  act  among  the  legal  modes  by  which  a 
citizen  might  dinfmnchine  himself;  nor  render  trea.san,  for  itiatance, 
innocent,  by  giving  it  the  force  of  a  dissolution  of  ilio  obligation  of  the 
criminul  to  his  country." 

Thin  is  in  acxronlutice  with  the  opinion  of  the  Circuit  Court 
of  the  United  Slates  for  Pennsylvania,  by  whom  it  was  stated, 
in  1793,  that,  "if  one  citizen  of  the  United  States  may  take 
part  in  the  present  war,  ten  thousand  may.  If  they  may  take 
part  on  one  side,  they  may  take  patrt  on  the  other;  and  thus 
thousands  of  our  fellow-eitizcns  may  associate  themselves  with 
djfl'erent  belligerent  powers,  destroying  not  only  those  with 
wham  we  have  no  hostility,  but  destroying  each  other.  In 
such  a  case,  can  we  ex]lect  peace  among  their  friends  who  stay 
behind  1  And  will  not  a  civil  war,  with  all  its  lamentable  train 
of  evils,  be  the  natural  ctfect?" 

Our  citizens,  who  resort  to  countries  where  the  trial  by  jury 
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is  not  kno\\'n,  and  who  may  there  be  charged  with  crime,  tn- 
qacntly  imagine,  when  the  laws  of  those  countries  are  admin- 
iwterpd  it)  the  form'-  niistornary  thprein,  thai  they  arc  deprivtyj 
of  right*  to  which  they  are  entitled,  and  therefore  may  eipect 
the  interference  of  their  own  government     Bat  it  must  be 

remembered,  in  nil  such  case*,  that  they  have  of  their  own  free 
wiJl  elected  a  residence  out  of  their  native  land,  and  preferred 
to  live  elsewhere,  and  under  another  government,  and  in  a  coun- 
try iti  which  diflerent  laws  prevail. 

Tlit-y  have  chosen  to  settle  themselves  in  a  conntry  whejre 
jury  trials  are  not  known;  where  representative  government 
does  not  exist ;  where  the  privilege  of  the  writ  of  habeas  corpvi 
is  unheard  tif ;  nnd  where  judicial  proceedings  in  criminal  cases 
are  brief  and  summary.  Having  made  this  election,  they  must 
necessarily  abide  its  consctjuences.  No  man  can  carry  the 
Fi!gis  of  his  national  American  liberty  into  a  foreign  country, 
and  expect  to  hold  it  np  for  his  exemption  from  the  dominion 
and  authority  of  the  laws  and  the  sovereign  power  of  that  coun- 
try, unless  he  be  authurued  lu  du  su  by  virtue  of  treaty  stipu* 
lations. 

The  definition  of  crimes,  the  denouncement  of  penalties  for 
their  commission,  and  the  forms  of  proceeding  by  which  guilt 
is  to  be  ascertained,  are  high  prerogatives  of  sovereignty,  and 
one  nation  cannot  dictate  them  to  another  without  being  Uablo 
to  the  name  dictuliun  herself. 

The  friends  of  Mr.  Thrasher  interpose  in  his  behalf  the  sev- 
enth article  of  the  treaty  of  1795,  which  declares  that,  in  all 
cases  of  offences  committed  by  any  citizen  or  subject  of  the 
one  party  within  the  jurisdiction  of  the  other,  the  same  shall 
be  prosecuted  by  order  and  authority  of  law  only,  and  accord- 
ing  to  the  regular  course  of  proceeding  in  such  cases.  They 
shall  also  be  allowed  to  employ  such  advocates  as  thi'y  may 
judge  proper  before  the  tribunals  of  the  other  party,  who  shall 
have  free  access  to  be  present  at  the  proceedings  in  such  caofleft, 
and  at  the  taking  of  all  examinations  and  evidence  which  m.ay 
be  exhibited  in  the  said  trials. 

As  the  public  taw,  however,  does  in  no  case  impart  to  for- 
eigneni  residing  in  any  country  privileges  which  are  denied  to 
itA  own  citizens  or  eubjectj^,  except,  |K*rhapK,  that  of  leaving 
the  country,  it  may  be  thought  doubtful  whether,  by  the  arti* 


THE  CASE  OF  THRASHER. 


530 


ele  of  the  treaty  referred  to,  the  parties  could  have  conteinptaU 
ed  any  thing  more  than  to  place  citizens  of  the  United  States 
within  Spanish  jurisdiction  on  an  equality  with  Spanish  subjects, 
and  Spanish  subjects  in  the  Uiiittid  StiLtes  on  an  equality  with 
our  own  citizens,  in  criminal  proceeding)*.  A  citizen  of  Spain 
in  this  country  might  cotnplain,  perhaps,  of  a  trial  by  jury  here, 
because  of  the  supposed  partialitieti  and  prejudices  of  juries; 
while  an  American  in  Spain  complains  of  condemnation,  in 
summary  form,  by  judges,  without  the  intervention  of  a  jury 
to  ascertain  his  guilt  The  question  arising  on  tlic  latter  clause 
of  this  seventh  article  of  the  treaty  with  Spain  may  not  be 
entirely  clear  or  free  from  difficulty,  especially  when  it  is  known 
that  the  minister  who  negotiated  this  treaty  on  the  port  of  the 
United  States  appears  to  have  attached  considerable  inipor. 
tnnoe  to  this  right  of  selecting  and  employing  counsel.  Mr. 
Thomas  Pinckuey,  the  American  negotiator,  says,  in  a  letter 
on  the  subject  of  the  treaty,  that  the  first  part  of  this  seventh 
article  was  taken  from  the  sixteenth  article  of  our  treaty  with 
Prussia,  and  that  he  added  the  latter  part  because  he  consid- 
ered it  a  good  stipulation  in  all  situations,  bat  particulariy 
in  Spain. 

We  can  readily  imagine  why  it  should  have  been  stipulated 
in  the  treaty,  that  the  trial  of  an  American  citizen  in  Spain 
should  be  open  and  public,  because  we  know  that,  as  late  as 
the  year  1796,  there  existed  in  Spain  an  ecclesiastical  jurisdic- 
tion, having  power  over  life  and  death,  whose  proceedings 
were  always  secret.  Whether  it  was  intended  by  the  parties 
that  this  right  of  selecting  counsel  in  the  case  of  the  arrest  or 
the  trial  of  an  American  citizen,  for  treason,  or  other  crime 
against  the  civil  law,  should  extttnJ  further,  or  be  broader^ 
than  In  the  case  of  a  Spanish  subject  prosecuted  for  a  simi- 
lar offence,  may  be  matter  of  doubt  and  controversy.  The 
view  which  the  Spanish  courts  of  the  highest  jurisdiction 
take  of  it,  may  be  seen  by  the  communication  of  the  Royal 
Court  of  Judicature  aucumpanying  the  letter  of  the  Governor^ 
General  U>  Mr.  Calderon.  But,  however  all  this  may  be,  the 
general  question  still  returns,  whether  this  right  secured  by  trea- 
ty, whatever  it  is,  be  not  jusUy  limited  to  such  persons  as  are 
at  the  time  in  all  respects  American  citizens,  having  never  vol* 
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nntarily  changed   their  domicile   or  taken  upon  themselves  ■ 
new  allegiance. 

Id  thid  view  of  the  caae,  it  might  therefore  be  asked  whetb* 
er,  if  ^[r.  Thrasher  had  been  a  native-born  subject  of  her  Cath- 
olio  Majesty,  his  trial  and  ita  result  would  have  been  different 
£rom  what  they  actually  were. 

If  indeed  Mr.  Thrasher,  in  his  arrest  and  trial,  did  not  enjoy 
the  benefits  which  native-born  Spanish  subjects  enjoy  in  like 
cases,  bat  was  more  harshly  treated,  or  mote  severely  ponished, 
for  the  reason  that  he  was  a  native*lK>rn  citizen  of  the  United 
States,  it  would  be  a  clear  case  of  the  violation  of  treaty  obli- 
gations, and  would  demand  the  interposition  of  the  government 
There  exists  in  this  department  no  proof  of  any  such  cxiraor* 
dinary  treatment  of  Mr.  Thrasher.  It  may  have  taken  place. 
In  the  absence  of  all  other  information,  reference  is  made  on 
that  point,  as  well  as  on  all  the  rest  of  the  case,  to  the  letter 
of  the  Governor* General  of  Cuba  to  Mr.  Calderon,  her  Catho- 
lic Majesty's  Minister  Plenipotentiary  to  this  government. 

For  the  further  infonnation  of  the  House  of  Beprcaeutativea, 
I  also  transmit  herewith  a  copy  of  the  despatch  of  the  13th 
instant,  from  this  department  to  the  Minister  of  the  United 
States  at  Madrid,  and  of  despatches  to  the  acting  consul  at 
Havana  of  the  12th  and  2dtb  of  November  last. 

Danibl    WEBSTZa. 
To  nu  PuuiBBsv. 
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To  the  Rev.  Louis  Dwig-ht,  Secretary  of  the  Prison  Discipliw 

Societp. 

Washinf^n,  Hay  a,  1830. 

Sir, —  I  have  received  your  letter  of  the  I9th  of  April,  ask- 
ing my  opinion  upon  several  questions,  all  relative  to  the  sub- 
ject of  imprisonment  for  debt  I  am  quite  willing  to  express 
niy  general  opinions  on  that  interesting  subject,  althoogb  they 
are  not  so  matured  aa  to  be  entitled  to  inlliience  other  men's 
judgments.  The  existing  laws,  I  think,  call  loudly  for  revision 
and  amendment  Y&ur  liret  four  questions  seek  to  know  what 
I  think  of  inipriHonmi'iit  for  small  sums.  I  aru  decidedly 
against  it;  I  would  carry  the  exemption  to  debts  of  thirty  or 
forty  dollars,  at  least.  Individual  instances  of  evil  or  hardship 
might,  I  am  aware,  follow  from  anch  a  change;  but  I  am  per- 
suaded the  genera!  result  would  be  favorable,  in  a  high  degree, 
to  industry,  sobriety,  and  good  morals,  as  well  as  to  personal 
liberty. 

You  ask,  in  the  next  place,  what  I  think  of  imprisonment  for 
debt  in  any  ca!«e,  where  there  is  no  evidence  of  fraud.  Certainly 
1  am  of  opinion  that  there  should  be  no  imprisonmpnt  for  debt, 
where  it  appears  that  no  frand  has  been  practised,  or  intended, 
either  in  contracting  the  debt  or  in  omitting  to  pay  it  But 
then  it  seems  to  me,  that,  when  a  man  does  not  fulfU  a  lawful 
promise,  he  ought  to  show  his  inability,  and  to  show  also  that 
his  own  conduct  has  been  fair  end  honest  He  ought  not  to  be 
allowed  merely  to  say  he  cannot  pay,  and  then  to  call  on  the 
creditor  to  prove  that  his  innbillity  is  pretended  or  fraudulent 
He  ought  to  show  why  he  does  not  and  cannot  fulfil  his  con- 
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tractf  and  to  give  reatnanable  t^vidence  that  he  has  not  acted 
fraudulently ;  and,  this  being  done,  his  person  ought  to  be  held 
no  longer.  In  the  fir^t  place,  the  creditor  is  entitled  to  the  oath 
of  his  debtor,  atid,  in  the  next  place,  to  uatisfactory  explanation 
of  any  Buapiciotis  circumstanceR. 

There  are  two  sorts  of  fraud,  either  of  which,  when  proved, 
ought  to  prevent  a  liberation  of  the  person ;  namely,  Ixaud  in 
contracting  the  debt^  and  fraud  in  concealing,  or  making  way 
with,  the  means  of  payment.  And  the  usual  provisions  of  the 
bankrupt  act  ought  to  be  added,  that  no  one  should  be  discharged 
who  is  proved  to  have  lost  money  in  any  species  of  gaming; 
and  I  should  include  In  this  class  all  (uiventurers  in  lotteries. 
Having  tendered  his  o\^-n  oath,  and  made  ju»t  explanation  of 
any  c'ut:umstances  of  suspicion,  if  there  be  such,  and  not  hav- 
ing lost  money  by  gaming,  the  debtor  ought  to  be  discharged 
at  once;  which  answers  another  of  your  ijuestioiu;  for  the  de- 
tention of  thirty  days  before  the  oath  can  be  taken  appears  to 
me  wholly  useless. 

You  are  pleased  to  ask,  whether,  in  my  judgment,  Christiana 
can,  with  a  good  conscience,  imprison,  either  other  Christiana,  or 
infidels.  He  would  be  very  little  of  a  Chri(*tian,  I  think,  who 
should  make  a  diffi-rence,  in  such  a  case,' and  be  willing  to  ose 
a  degree  of  severity  towards  Jew  or  Greek  which  he  would  not 
uee  towards  one  of  his  own  faith.  Whether  conscientious  men 
can  impriscn  any  body  for  debt,  whom  they  do  not  believe  di»- 
honest  or  framlulent,  is  a  question  which  every  mnn,  while  the 
law  allowfl  such  imprisonment,  must  decide  for  himself.  In 
answer  to  your  inquiry,  whi'ther  I  have  found  it  necessary  to 
use  such  coercion  in  regard  lo  debts  of  my  own,  I  have  to  aay, 
that  I  never  imprisoned  any  man  for  my  own  debt,  under  any 
circumstances;  nor  have  1,  in  five-and-twenty  years'  profes- 
eional  practice,  ever  recommended  it  to  others,  except  in  cases 
where  there  was  manifest  proof,  or  violent  and  nnexpUined  sob- 
piduii,  of  intentional  fraud. 

imprisonment  for  debt,  my  dear  Sir,  as  it  is  now  practised,  ip, 
in  my  judgroenti  a  great  evil ;  and,  it  seems  to  me,  an  cfiectaal 
remedy  for  the  largi^r  pari  of  the  evil  is  obvious.  Nineteen 
twentieths  of  the  whole  of  it  would  be  relieved,  in  my  opiniooi 
if  imprisonment  for  .small  tlebis  were  to  be  abolished.  That  ob- 
ject I  believe  to  be  attainable;  and  to  its  attainment,  I  think. 
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the  main  attention  of  those  who  take  an  interest  in  the  subject 
ehould  be  directed.  Small  credits  are  often  given,  on  the  conG.- 
dence  of  being  able  to  collect  the  debt  by  the  terrors  of  the  jail; 
great  ones,  seldom  or  never. 

Three  simple  provisious  would  accomplish  ally  in  my  opinion, 
that  may  be  considered  as  abnolutely  ^eqLJin^d  to  a  just  utato 
of  the  law  respecting  imprisonment  for  debt  in  Mansachn- 
eetta:  — 

1.  That  no  iinprisonment  should  be  eiloured,  when  the  debt, 
exclusive  of  costs,  did  not  araouni  to  thirty  dollars. 

2.  That  there  should  be  no  necessity  of  imprisonment  for 
thirty  diiya,  as  preliminary  to  taking  the  poor  debtor's  oath ;  nor 
any  longer  detention  than  such  as  is  necessary  to  give  parties 
notice, and  time  to  prepare  for  examination;  and  that  a  conven* 
lent  number  of  magistrates  in  every  county  should,  for  the 
purpose  of  administering  the  oath,  be  appointed  by  tbc  gov- 
ernment; and  that  such  magistrates  should  be  clothed  with 
sucli  further  powers  as  might  be  thought  expedient,  in  order  to 
enable  them  to  make  a  thorough  investigation  of  the  fairness  or 
firand  of  the  debtor^s  conduct. 

3.  That,  in  cases  where  the  debtor  had  been  discharged,  if  the 
creditor  would  make  oath  1o  newly  discovered  evidenec,  proving 
original  fmud,  or  to  his  belief  that  the  debtor  had  subsequently 
received  pruperty,  and  concealed  or  withheld  tlie  same  from  his 
creditorci,  il  should  be  cutupi-trnt  to  such  creditor  to  have  inves- 
tigatioii  of  such  charge,  and,  if  made  out,  to  have  execution 
against  the  person,  and  if  not  made  out,  that  the  cifeditor  should 
pay  the  cost  of  the  proceeding. 

Other  provisions  might  doubtless  be  useful;  but  if  these  three 
alone  could  be  obtained,  Ihcy  would,  in  a  great  measure,  clear 
tlie  jails  of  debtors,  and  give  geueraj  sutisfactiuii,  i  have  no 
doubt,  to  creditors 

1  ought  to  add,  that  the  imprisonment  of  females  in  the  com- 
mon jaiU,  for  mere  debt,  is  a  barbarism  which  ought  not  to  be 
t4>lerated.  Instances  of  such  imprisonment,  though  rare,  do  yet 
sometimes  occur,  under  circumstances  that  shock  every  humane 
mind.  In  this  respect,  the  law  ought,  in  my  judgment,  to  be 
altogether  rufornied. 
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To  John  Bolton^  Esq..,  of  Oeor^ia. 

NewTof*,H»r  IM««-' 
My  DEAR  Sib, —  I  have  received  your  letter  of  last  evening, 
requesting  me  to  (ttate  my  opininn  nf  the  jKiwera  ofCongreafl  on 
the  subject  of  alaves  and  »lav«r>' ;  and  of  the  existence  of  any 
wish  or  design,  on  the  part  of  Northern  men,  to  interfere  with 
tlie  security  or  regulation  of  that  species  of  property. 

My  sentiments  on  this  subject^  my  dear  Sir,  have  been  often 
publicly  expressed ;  but  I  can  have  no  objection  to  repeat  the 
declaration  of  them,  if  it  be  thought  by  you  thai  such  a  dec- 
laration might,  in  the  smallest  degree,  aid  the  friends  of  the 
Union  and  the  Constitution,  in  the  South,  in  dispelling  preju- 
dices which  are  so  industriously  fostered,  and  in  quieting  agita- 
tions »o  unnecessarily  kept  alive. 

In  my  opinion,  the  domestic  slavery  of  the  Southern  States 
is  a  subject  within  the  exclusive  control  of  the  States  them- 
selves; and  this,  I  am  sure,  is  the  opinion  of  the  whole  North. 
Congress  has  no  authority  to  interfere  in  the  emancipation  of 
staves,  or  in  the  treatment  of  them  in  any  of  the  States.  This 
was  BO  resolved  in  the  House  of  Representatives,  when  Con- 
gress sat  in  this  city  in  1790,  on  the  report  of  a  committee  con- 
sisting almost  entirely  of  Northern  members ;  and  I  do  not 
know  an  instance  of  the  expression  of  a  ditfcrent  opinion,  in 
either  house  of  Congress,  since..  T  cannot  say  that  particular 
individuals  might  not  poaitibly  be  found  who  suppose  that 
Congress  may  possess  some  power  over  the  subject,  but  I  do 
not  know  any  such  persons,  and  if  there  be  any,  I  am  sure 
they  are  few.  The  servitude  of  so  gr^at  a  portion  of  the  popa- 
latton  of  the  South  is  undoubtedly  regarded  at  the  North  as  a 
great  evil,  moral  and  political ;  and  the  discussions  upon  it 
which  have  recently  taken  place  in  the  legislatures  of  several  of 
the  slaveholding  States  have  been  read  with  very  deep  interest. 
But  it  is  regarded,  nevertheless,  as  an  evil,  the  remedy  for  which 
Ilea  with  those  legislatures  themselves,  to  be  provided  and  ap- 
plied acconling  to  thr.-ir  own  sense  of  policy  and  duty.  The 
imputations  which  you  say,  and  say  truly,  are  constantly  made 
against  the  North,  are,  in  my  opinion,  entirely  destitute  of  any 
just  foundation.  I  have  endeavored  to  repel  thera,  so  far  aa  has 
been  in  my  power,  on  all  proper  occasions ;  and  for  %  fuller  ex- 
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pression  of  my  own  opinions,  both  on  the  power  of  Congree* 
and  on  the  groundless  charged  against  Northern  men,  I  beg 
leave  to  refer  you  to  my  remarks  In  the  debate  on  Mr.  Foot's 
reaolmioii^  in  1830. 

I  am,  my  dear  Sir,  with  much  true  regard,  your  obedient 
servant. 

Daniel  Wsmteb. 


To  Messrs.  Baring  Brothers  ^  Co. 

London,  Occober  U,  1S99. 

Gbktlbhen,  —  I  have  received  your  letter,  and  lose  no  time  in 
giving  yon  my  opinion  on  the  question  which  yon  have  ^abmit* 
ted  for  my  consideration.  The  assertion  and  suggestions  to 
which  you  refer,  as  having  appeared  in  some  of  the  public  prints, 
had  not  escaped  my  notice. 

Your  first  inquiry  is,  "whether  the  tegietature  of  one  of  the 
States  had  legal  and  constitutional  power  to  contract  loans  at 
home  and  abroad."  To  this  I  answer,  that  the  IcgiHlature  of 
a  State  has  such  power;  and  how  any  doubt  could  have  arisen 
on  this  point  it  is  difficult  for  me  to  conceive. 

Every  State  is  an  independent,  sovereign,  political  commu- 
nity, except  in  so  far  as  certain  powera,  which  it  might  other- 
wise have  exercii^ed,  have  been  conferred  on  a  general  govern- 
mcnt,  establi^lii-d  under  a  written  constitution^  and  exercising 
its  authority  over  the  people  of  all  the  Stales.  This  general 
government  is  a  limited  government  ha  powers  are  specific 
and  enumerated.  AH  powers  not  conferred  on  it  still  remain 
with  the  States  or  with  the  |H>ople.  The  State  legislatures, 
on  the  other  hand,  possess  all  usual  and  ordinary  powers  of 
government,  subject  to  any  limitations  which  may  be  imposed 
by  their  own  constitutions,  and  with  the  exception,  as  I  have 
said,  of  the  operation  on  those  powera  of  the  Constitution  of 
the  United  States. 

The  powers  conferred  on  the  general  government  cannot,  of 
course,  be  exercised  by  any  individual  State ;  nor  can  any  State 
pass  any  law  which  is  prohibited  by  the  Constitution  of  Uit 
United  States. 
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Thns  no  State  can  by  itself  make  war,  or  conclude  peace,  oi 
enter  into  alliances  or  treaties  with  foreign  nations.  In  these, 
and  in  otlior  Important  particnlars,  the  powers  which  would 
have  otherwise  belonged  to  the  State  can  now  be  exercised  only 
by  the  general  government,  or  the  government  of  the  United 
Stat^'8.  Nor  can  a  State  pass  a  law  which  is  prohibited  by  ils 
oMm  constitntion.  Bnt  there  is  no  provision  in  the  Coii?tita- 
Uoo  of  the  United  States,  nor,  so  far  as  1  know  or  have  ondfit^ 
stood,  in  any  Sutlc  constitution,  prohibiting  the  legislature  of  a 
Slate  from  contTucting  dct)t«,  or  making  loans  either  at  home 
or  abroad.  Every  State  has  the  power  of  levying  and  collecting 
taxes,  direct  and  indirect,  of  all  kinds,  except  that  no  State  can 
impose  duties  on  goods  and  merchandise  imported,  (hat  power 
belonging  exclnsively  to  Cktngress  by  the  Constitution.  That 
power  of  taxation  is  exercised  by  every  State,  habitually  and 
oonstantjy,  uceonltng  to  its  own  discretion  and  the  exigencies 
of  its  own  government 

This  is  the  general  theory  of  that  mixed  system  of  govern- 
ment which  prevails  in  America.  And  as  the  Consttttition  of 
the  United  States  contains  no  prohibition  or  restraint  on  State 
legislatnres  in  regard  to  making  loans,  and  as  no  State  consti- 
tution, so  far  as  known  to  rae,  contains  any  sueh  prohibitionf 
it  is  clear  that,  In  thin  respect,  those  legislatures  are  left  in  the 
fbll  pos!;e<<9ion  of  this  power,  as  an  ordinary  and  usoal  power  of 
government.  1  have  seen  a  suggf-stion,  that  Slate  loaii.i  must 
be  rpganled  as  unconstitutional  and  illegnl,  Inasmuch  aa  the 
Constitntion  of  the  United  States  has  declared  that  no  State 
shall  emit  bills  of  credit  It  is  certain  that  the  Constitution 
of  the  United  States  dot-s  contain  this  salutary  prohibition;  bat 
what  is  a  bill  of  credit  ?  It  has  no  resemblance  whatever  to  a 
bond,  or  other  security  given  for  the  payment  of  money  bor^ 
rowed.  The  twm  hiit  of  cretlil  is  familiar  in  our  political  his- 
tory, and  its  meaning  Is  well  ascertained  and  settled,  not  only 
by  that  history,  but  by  judicial  interpretations  and  decisiona 
from  the  highest  sources. 

For  the  purpose  of  this  opinion,  it  may  be  sufficient  to  say, 
that  bills  of  credit,  The  subject  of  the  prohibition  in  the  Constitu- 
tion of  the  United  States,  were  essentially  paper  money.  They 
were  paper  isI^ups,  Intended  for  circulation  and  for  receipt  into 
the  treasury  as  cash,  and  were  sometimes  made  a  tender  in  pay- 
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ment  for  d«bt«.  To  put  aa  end  ot  onoe  aud  fur  ever  to  cvila  of 
this  sort,  and  lo  dangers  from  thin  source,  the  Constitution  of 
the  United  Statfts  has  declared,  that  no  State  ahall  emit  bills 
of  credit,  nor  make  any  thing  but  gold  and  aUver  a  tender  in 
payment  of  debts,  nor  pass  any  law  which  shall  impair  the 
obligation  of  contracts.  All  this,  however,  proves,  not  that 
States  cannot  contract  debts,  but  that,  when  contracted,  they 
maet  pay  them  in  coin,  according  to  their  stipulation.  The 
several  States  possess  the  power  of  bnirowing  money  for  (heir 
own  internal  occasions  of  expenditure,  as  fully  as  Congrew 
possesses  the  power  to  borrow  in  behalf  of  the  United  States, 
fiir  the  purpose  of  rait«ing  armies,  etjuipping  navies,  or  perform- 
ing any  other  of  its  constitutional  duties.  It  may  be  added, 
that  Congress  itself  fully  recognizes  this  power  in  the  State*, 
as  it  has  authorized  the  investment  of  large  funds,  which  tt 
held  in  trust  for  very  important  purpost^*!!,  Jn  certificates  of 
State  stocks.  The  security  for  State  loans  is  the  plighted  faith 
of  the  State,  as  a  political  community.  It  Te»i»  on  the  same 
basis  as  other  oontractH  with  established  govern mi^i its,  the  same 
basis,  for  example,  as  loans  made  by  the  United  States,  under 
the  authority  of  Congress;  that  is  to  say,  the  good  faith  of  the 
government  making  the  loan,  and  its  ability  to  fulHl  its  en- 
gagements. The  State  loans,  it  is  known,  have  been  contracted 
principally  fur  the  purpose  of  making  railroadii  aud  canals;  aud 
in  some  ease!),  although  1  know  not  how  generally,  the  income 
or  revenue  expected  lo  be  derived  from  these  works  is  directly 
and  specifically  pledged,  and  in  others  very  valuable  tracts  of 
land.  It  cannot  be  doubted  that  thi*  general  result  of  tbese 
works  of  internal  improvement  has  been,  and  will  be,  to  en- 
hance the  wealth  and  ability  of  the  States. 

It  has  been  said,  that  the  Slates  cannot  be  sued  on  these 
bonds.  But  neither  could  the  United  States  be  sued,  nor,  as 
T  suppose,  the  crown  of  England,  in  a  like  case.  Nor  would 
the  power  of  suing  give  to  the  creditors,  probably,  any  substan- 
tial additional  security.  The  solemo  oMigation  of  a  govern- 
mtrut.,  arising  on  its  own  acknowledgcil  bond,  would  not  be 
enhanced  by  a  judgment  rendered  on  such  Imnd.  If  it  cither 
could  not  or  would  not  make  provision  for  paying  the  bond,  H 
is  not  probable  that  it  could  or  would  make  provision  for  sat- 
isfying the  judgment 
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The  States  cannot  rid  themselves  of  thctr  obligations  otbi 
wise  than  by  the  honest  paymtrnt  of  the  debt  They  can  \tBM 
no  Inw  impairing  th«  obligation  of  their  own  contracts.  They 
can  make  nothing  a  tender,  in  discharge  of  such  contracts,  bat 
gold  and  silver.  They  possess  all  adequate  power  of  providing 
for  the  case,  by  taxes  and  internal  mean:^  of  revenue.  They 
cannot  get  round  their  duty,  nor  evade  its  force.  Any  failure 
to  fuliil  ittf  undertatiijigs  would  be  an  open  violation  of  public 
faith,  to  be  followed  by  tho  penalty  of  dishonor  and  disgrace; 
a  penalty,  it  may  be  presumed,  which  no  State  of  the  Ameri- 
can Union  would  be  likely  to  incur. 

1  hope  I  may  be  justified  by  existing  mrcumstances  in  closing 
this  letter  with  the  expression  of  an  opinion  of  a  more  general 
nature.  It  is,  that  1  believe  the  citizens  of  the  United  States, 
like  all  honest  men,  regard  debts,  whether  public  or  private,  and 
whether  existing  at  home  or  abroad,  to  be  of  moral  as  well  aa 
legal  obligation ;  and  I  trust  I  may  appeal  to  their  history, 
from  the  moment  when  those  States  took  their  rank  among 
the  nations  of  the  earili  to  the  present  time,  for  proof  that  thia 
belief  is  well  founded.  If  it  were  possible  that  any  one  of  the 
States  should  at  any  time  so  entirely  lose  her  scIf-rcspect.,  and 
forget  her  duty,  as  to  violate  the  faith  solemnly  pledged  for  her 
pecuniary  engagements,  I  believe  there  is  no  country  upon  earth, 
not  even  that  of  the  injured  creditor,  in  which  such  a  pro- 
oeeding  would  meet  with  Ichs  countenance  or  indulgence  than 
it  would  receive  from  the  great  mass  of  the  American  people. 

I  have  the  honor  to  be.  Gentlemen,  your  obedient  servant, 

Danibi.  Websteb. 


To  the  Duke  of  Rutland. 

London,  Xovembsr  18,  IS31I. 

Mt  dear  Duke, —  I  am  obliged  to  you  for  the  respectful 
manner  in  which,  presiding  at  the  meeting  of  the  Waltham 
Agricidtural  Association,  you  were  pleased  to  refer  to  our  con- 
Tersation  at  Belvoir,  and  I  have  still  higher  pleasure  in  noticing 
the  just  and  liberal  sentiments  expressed  by  you  on  that  occa- 
sion respecting  the  relations  of  our  respective  countries.      Sitcb 
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Bentiments,  I  assure  yoo,  will  be  heartily  reciprocated  on  oar 
aide  of  the  Atlantic.  England  and  the  Untt«d  Statea  are  not 
only  the  two  most  commercial  countTies  in  the  world,  but  they 
are  also  those  two  which  have  the  greatest  degree  of  intercourse 
with  each  other.  This  will  strike  any  one  who  shall  compare 
the  small  amount  of  annual  trade  betwe<'n  England  and  France 
with  the  great  amount  of  that  between  England  and  the  United 
States,  and  yet  France  is  within  sight  of  England,  with  thirty- 
three  or  thlrty-rour  millions  of  people,  and  the  United  Stiiten 
are  three  thousand  miles  off,  vAth  half  that  amount  of  popu- 
lation ;  and,  notwithstanding  the  progress  which  may  be  ex- 
pected  in  some  branches  of  manufactures  in  America,  there 
is  no  reason  to  doubt  chat  this  intercourse  will  continue,  and 
perhaps  be  increased  by  the  rapid  increase  of  population  in 
America.  While  the  United  States  continue  to  import  British 
commodities,  it  is  evidently  the  interest  of  England  that  her 
customers  should  Increase  both  in  numbers  and  in  the  ability 
to  buy  and  consume  her  products.  On  the  other  hand,  every 
intelligent  person  in  America  sees,  not  only  the  evils  which 
would  ensue  from  any  interruption  of  the  harmony  existing 
between  the  two  countries,  but  the  embarrassments,  also,  which 
muKt  be  felt  in  America,  whenever  any  disasters  occur  sufficient 
to  derange  the  general  prosperous  course  of  trade  and  business 
in  England. 

The  intimate  relations  of  commerce  subsisting  between  the 
two  countries,  the  well-known  laws  of  trade  and  exchange,  and 
the  important  fact  that  both  countries  use,  to  a  great  extent,  a 
representative  paper  currency,  necessarily  cause  any  great  em- 
banassment  which  may  be  felt  in  one  to  be  extended  to  the 
other.  Your  Grace  was  quite  right,  I  think,  in  your  observa- 
tions on  the  subject  of  corn.  America  is  indebted  to  England 
in  various  ways,  and  is  likely  to  remain  so,  while  the  interest  of 
money  remains  much  lower  in  the  latter  country  than  in  the 
former.  We  have  this  year  a  most  abundant  wheat  crop;  and 
if  England  should  havje  occasion  to  import  corn  or  flour,  both 
countries  would  be  benefited  by  her  taking  her  supply  from  us. 
We  should  be  paying  so  much  of  our  debt,  and  she  would  be 
receiving  her  supply  without  the  necessity  of  sending  abroad 
specie;  and  it  is  undoubtedly  true  that  the  short  crop  in  Eng- 
land last  year,  leading  to  so  heavy  au  export  of  gold  and  fulvei 
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to  the  Continent,  most  seriously  affected  commercial  bi 
in  the  United  States,  as  well  bb  in  Eng^land. 

Let  D6  hope,  my  dear  Duke,  that  bntween  two  Cbrifittan 
tions  speaking  the  itame  language-,  having  the  sarae  origin, 
enjoying  the  same  litoratarc,  and  connected  by  these  mutual 
ties  of  interest,  nothing  may  ever  exi^t  but  peace  and  hurmonyf 
and  the  noble  rivaUhip  of  norompli^hiiig  most  for  the  genenU 
improvement  and  happiness  of  mankind. 

Allow  me  to  close  this  letter  with  an  invitation,  tvhlch,  if 
given  Kome  years  ago,  would  have  pnnnwl  for  mere  compliment ; 
and  that  is,  that  you  will  come  and  see  ns.  You  an;  fond  of 
excursions  by  sea.  Eii?hteen  or  twenty  days  will  take  you  flift& 
Belvoir  Castle  to  the  FoIIh  of  Niagara,  and  you  may  «ee  oiach 
of  America  this  side  of  the  Aileghanies,  and  something  of  what 
is  beyond,  and  return  to  Kngtand  in  a  pcriinl  hai^ly  longer  than 
an  ordinary  recess  of  Parliament.  Nature  Imk  done  much  in 
America  which  is  worthy  to  attract  your  notice.  Man,  I  hope, 
has  done  something;  and  at  any  rate,  yon  and  yoar  connectiont 
and  friends  would  be  sure  uf  recreiving  that  re-spectful  and  hearty 
welcome  to  which  your  character  and  yonr  hospitality  to  others 
so  well  entitle  you. 

I  have  the  honor  to  be,  my  dear  Duke,  very  faithfully  yours, 

Daniel  Wbutkr. 


• 


To  M.  St,  Clair  Oarke,  Wm.  &  Murphy,  and  Hudson  M.  Garland 

D«p*nTiMnt  of  State,  HMcb  ST,  IHI. 

Grutlemen, —  It  is  the  desire  of  the  President  to  be  fnlly 
acquainted  with  the  state  of  progress  in  which  the  public 
works  now  are,  and  with  the  degree  of  skill,  fidelity,  and  econ- 
omy with  which  these  works  are  carried  on.  For  this  pnr> 
pose  he  has  appointed  you  a  commission  of  examination  and 
inquiry,  and  he  wishes  yon  to  direct  your  attention  to  tlie  fol- 
lowing  points :  — 

1st.  What  is  the  number  of  persons  employed  on  the  publia 
buildings  now  in  progress  in  the  city,  exclusive  of  laborers? 
This  is  the  more  necessary,  as  many  of  those  persons  bold 
offices  not  created  by  specific  provisions  of  law. 
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Sd.  What  is  the  respective  duty  of  each  of  these  pemons? 

Sd.  What  prices  are  paid  to  thflin  for  their  services,  and 
vhi^tlK-r  ui  any  ca^e  the  oompeiiiiation  is  anreasonably  large. 

4th.  Whether  there  has  been,  or  is,  any  just  ground  of  com- 
plaint against  thoee  persons,  or  any  of  them,  either  in  regard 
to  t^ei^  own  diligence  and  skill,  or  in  regard  to  their  treatment 
of  laborers  employed  by  thetn. 

If  yoa  have  any  reason  to  suppose  that  any  one  has  been 
guilty  of  misconduct^  you  will  state  the  charge  to  him,  and  give 
him  an  oppiirtunity  to  answer  it;  and  w\\l  report  no  evidence 
of  which  the  party  shall  not  have  had  notice.  You  will  in- 
qaire  into  no  man's  political  opinions  or  preferences ;  but  if  it 
be  alleged  that  any  person,  having  the  power  of  employing  and 
dismissing  laborers,  has  used  that  power  either  in  employing 
or  dismissing  with  any  reference  to  tlie  political  opinions  of 
those  who  may  have  been  employed  or  dismissed,  or  for  any 
political  or  party  object  whatever,  or  in  any  other  way  violated 
bis  duty  for  party  or  eleclionPFring  purpo^iw,  you  will  inquire 
into  the  truth  of  such  suggestion ;  and  if  you  find  reason  to 
think  it  well  founded,  in  any  case,  you  will  state  the  particulai 
factit  or  circumstances  on  which  your  opinion  is  founded.  It 
is  not  intended  that  this  commission  shall  be  of  long  continu- 
ance, nor  be  attended  with  any  considerable  expense.  Yoo 
will  use  as  much  dtrspatcfa,  therefore,  bs  the  nature  of  the  case 
will  allow,  and  make  report  to  this  department. 

A  reasonable  sum  will  be  allowed  you  for  your  time  and 
service,  out  of  the  appropriated  fund. 
By  the   President's  order. 

Damkl  Wrbster,  Secretary  of  State, 


To  Messrs.  Jbkn  Haven  and  others. 

VfubivgU>n,  Juiaai?  S,  1844. 

Gehti.emkk, —  I  have  received  your  letter  requesting  pcrmia- 
sion  to  present  my  name  to  the  people  as  a  candidate  for  the 
oflice  of  President  of  the  United  States,  subject  to  the  future 
wise,  deliberate  action  of  the  Whig  National  Convention  of 
1&44. 

b  would  be  disingenuous  to  withhold  an  expression  of  the 
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grateful  feeliaga  awakened  by  a  letter,  coiitainiiig  such  a  re- 
quest, 8o  very  numerously  signed,  and  coming  from  amung 
those  who  have  known  me  through  life.  No  one  can  be  m»en* 
sible  to  the  dUtiiiction  of  being  regarded  by  any  respectable 
number  of  his  fellow-citizens  as  among  those  irom  whom  a 
choice  of  President  might  Ije  made  with  honor  and  safety  to 
the  country.  The  office  of  President  is  an  office,  the  impor- 
tance of  which  cannot  be  too  highly  estimated.  He  who  &lls  it 
necessarily  exercises  a  great  iufltienec,  not  only  on  all  the  do- 
mestic interests  of  the  country,  on  its  foreign  relations,  and  the 
support  of  its  honor  and  character  among  the  nations  of  the 
earth,  but  on  that  which  is  of  the  very  highest  import  to  the 
happiness  of  the  people,  the  maintenance  of  the  Constitution 
itself,  and  the  prosperous  continuance  of  the  government  un- 
der it. 

Our  systems  are  peculiar;  and  while  capable,  as  experience 
has  shown,  of  producing  the  most  favorable  results,  under  a 
wise  and  cautious  administration,  they  are,  uevertheiesa,  ex- 
posed to  peculiar  dangers. 

We  have  six-and-twenty  States,  each  po»ses!iing  within  itself 
powers  of  government,  limited  only  by  the  Constitution  of  the 
United  States;  and  we  litive  a  general  government,  to  which  are 
confided  high  trusts,  to  be  exercised  for  the  benrefit  of  the  people 
of  all  the  States.  It  is  obvious  that  this  division  of  powcie, 
itself  the  result  of  a  novel  and  most  delicate  political  operation, 
can  be  preserved  only  by  the  exercise  of  wisdom  and  pure 
patriotism.  The  Constitution  of  the  United  States  stands  on 
the  battiH  of  the  people's  choice.  It  must  remain  on  that  basis 
BO  long  as  it  remains  at  all.  The  veneration  and  love  which 
are  entertained  for  it  will  be  increased  by  every  instance  of 
wise,  prudent,  impartial,  and  parental  administration. 

On  the  other  hand,  they  wiU  be  diminished  by  every  admin- 
istration which  shall  cherish  local  divisions,  devote  itself  to  local 
interests,  seek  to  bund  the  iiiHucnce  of  the  government  to  per- 
sonul  or  parlJKan  purposes,  or  which  shall  forgt;t  that  all  patriot- 
ism is  faUe  and  spurious  which  does  not  look  with  equal  eye  to 
the  interests  of  the  whole  country,  and  all  its  parts,  present  and 
to  come.  I  hardly  know  what  an  American  statesman  should 
so  much  deprecate,  on  his  own  account,  as  well  as  on  account 
of  his  country,  as  that  the  Constitution  of  the  United  Btatea, 
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now  thft  glory  of  our  country  and  the  admiration  of  the  world, 
nhould  become  weakened  in  iu  foundations,  perverted  in  its 
principles,  or  fallen  and  sunk  in  a  nation's  regard  and  a  na- 
tion's hopes,  by  hia  own  follies,  errors,  or  mistakes.  The  Con- 
stitution was  made  for  the  good  of  the  country;  this  the  people 
know.  Its  faithful  administration  promotes  that  good;  this  the 
people  know.  Tlie  peojjle  will  themselves  defujid  it  against  all 
foreign  powers,  and  all  open  force,  and  they  will  rightfully  hold 
to  a  just  and  solemn  account  those  to  whom  they  may  com- 
mit itf  and  in  whose  hands  it  Khali  be  found  to  be  shorn  of  a 
single  beam  of  its  honor,  or  deprived  of  a  particle  of  ita  ca- 
pacity for  usefulness.  It  was  made  for  an  honest  people,  and 
they  ex|>ect  it  to  be  honestly  administered.  At  the  present  mo- 
ment, it  is  an  object  of  general  respect,  confidence,  and  alTeo 
tion.  Q,uestions  have  arisen,  however,  and  arc  likely  to  arist 
again,  upon  the  extent  of  its  powers,  or  u^ion  the  line  which 
separates  the  functions  of  the  general  government  from  those 
of  the  State  governments ;  and  these  questions  will  require, 
whenever  they  may  occur,  not  only  firmness,  but  much  discre- 
tion, prndetice,  and  imparliatity,  at  the  hand  of  the  national 
executive.  Extreme  counsels  or  extreme  opinions  on  either 
side  would  be  very  likely,  if  followed  or  adopted,  to  break  up 
the  weli-adjusted  balance  of  the  whole.  And  he  who  has  the 
greatest  confidence  in  his  own  judgment,  or  the  strongest  reli- 
ance on  his  own  good  fortune,  may  yet  be  well  diffident  of  his 
ability  to  discharge  the  duties  of  his  trust  in  such  a  manner  as 
shall  prevent  the  public  prosperity,  or  advance  bis  own  repu- 
tation. 

But,  Gentlemen,  while  the  ofiice  of  President  is  (]nit«  too 
high  to  be  sought  by  personal  solicitation,  or  for  private  ends 
and  objects,  it  ia  not  to  be  declined,  if  proiTered  by  the  volun- 
tary desire  of  a  free  people. 

It  is  now  more  than  thirty  years  since  you  and  your  fellow 
citizens  of  New  Hampshire  assigned  me  a  part  in  political 
aflairs.  My  public  conduct  since  that  period  is  known.  My 
npinions  on  the  great  questions  now  most  interesting  to  the 
country  are  well  known.  The  constitutional  principles  which 
I  have  endeavored  to  maintain  are  also  known.  If  these  prin- 
ciples and  these  opinions,  now  not  likely  to  be  materially 
nhauged,  should  recommend  me  to  further  marks  of  public  re- 
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gard  and  confidence,  1  should  not  withhold  myself  from  oom> 
pliaftce  with  the  general  will.  fl 

Bat  I  have  no  pretensions  of  my  own  to  bring  forward,  and 
(rust  that  uo  friends  of  mine  would,  at  any  tirne,  use  my  name 
for  the  purpose  of  preventing  hBtmony  Hinoiig  thoite  whose  gen>  fl 
eral  political  opinions  concur,  or  for  Hny  cdiiHc  whatever  hut  a 
conscientious  regard  to  the  good  of  the  country.  It  is  obvions, 
Cientlemen,  that,  at  the  prest-nt  moment,  the  tendency  of  opin- 
ion among  those  to  be  represented  in  the  convention  is  gener- 
ally and  strongly  fwt  in  another  direction.  1  think  it  my  duty, 
therefore,  under  existing  circumstances,  to  request  those  who 
may  feel  a  jireference  for  me  not  to  indulge  in  that  prefeT^ncc, 
nor  oppose  any  obstacle  to  the  leading  wishes  of  political 
friends,  or  to  united  and  cordial  efforts  for  the  accomplishment  fl 
of  those  wishes.  ™ 

The  electlorr  of  the  next  autumn  must  involve,  in  general, 
the  same  principles,  and  the  same  questions,  that  belonjB^  to 
that  of  1840.     The  cause  I  conceive  to  be  the  true  cause  of  the 
(rountry,  Its  permanent  prosperity,  and  all  its  great  interests ;      , 
the  cause  of  its  peace  and  honor;  the  cause  of  good  govern-  h 
mcnt,  true  liberty,  and  the  preservation  and  integrity  of  the  " 
Constitution  ;  and  none  should  despair  of  it3  success. 

I   am,   Gentlemen,  with   sentiments  of  sincere  regard,  your 
obliged  and  obedient  servant, 

Danibl  Webstei. 


To  the  Hon,  ITnymas  H.  Perkins  and  others,  Otise/u  of  Boston. 

Wtutiitigtuii,  April  9,  1850. 

Obntlbmen, —  It  would  be  in  vain  that  ]  should  attempt  to 
express  the  gratification  which  I  have  derived  fnim  your  letter 
of  the  2i^th  ultimo.  That  gratification  arises  not  only  from  ita 
manifestation  of  personal  regard  and  confidence,  but  especially 
from  the  evidence  which  it  affords  that  my  public  conduct,  in 
regard  to  imjiorlant  pending  questions,  la  not  altogether  disap- 
proved by  the  people  of  Massachusetts.  Such  a  letter,  with 
such  names,  assures  me  that  I  have  not  erred  in  judging  of  the 
Causes  of  existing  tliscontenti*.  or  their  proper  remedy,  and  en- 
courages me  to  persevere  in  that  course  which  my  deepest  ooa> 
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victioiii^  of  duty  have  led  me  to  adopt.  Tlie  country  needs 
pacification ;  it  needs  the  rextoration  of  mutual  respect  and  har- 
nioay  between  the  people  in  one  part  of  the  Union  and  those 
in  another.  And,  in  my  judgment,  then^  i^  no  ttulTieient.  eau»e 
for  the  continuance  of  Ihe  exittting  alienation  between  the  North 
and  the  Sooth.  If  we  will  look  at  things  juatly  and  calmly, 
there  are  no  essential  differences,  either  of  interest  or  opinion, 
which  are  irreconcilable  or  incapable  of  adjuiitmcnt.  So  tar 
as  the  question  of  slavery  or  no  slavery  applies  to  the  newly 
acquired  territories,  there  is,  in  my  judgment,  no  real  and  prac- 
.tical  point  of  importance  in  dispute.  There  is  not,  and  there 
■cannot  be,  slavery,  as  I  firmly  believe,  either  in  California,  New 
Mexico,  or  Utah.  And,  if  this  be  so,  why  contiuae  the  ooa- 
troversy  on  a  mere  abstraction  ? 

The  other  disturbing  questions  respect  the  n-sforflfion  of  fugi- 
■tive  slaves,  and  slavery  in  the  District  of  (Columbia  ;  and  1  know 
rao  reason  why  just  and  fair  measures,  all  within  the  undoubted 
limits  and  Tec)uisitiona  of  the  Constilntion,  might  not  be  adopt- 
ed, which  should  give,  on  these  subjects,  general  satisfaction. 
JAt  any  rate,  we  should  make  the  attempt,  because,  so  long  as 
these  dictsensions  continue,  they  embarrass  the  government,  in- 
lermpt  ihe  quiet  of  the  people  and  alarm  their  fears,  and  render 
it  highly  improbable  that  important  acts  of  legislation,  affecting 
great  objects,  and  in  which  the  whole  country  is  deeply  inter- 
ested, can  be  accomplisht^d.  Indeed,  the  ordinary  operations, 
essential  to  the  existence  of  the  government  and  its  daily  ad- 
ministration, meet  with  checks  and  hinderances  hitherto  alto- 
gether unprecedented.  We  must  return  to  our  old  feelings  of 
conciliation  and  regard ;  we  must  refresh  ourselves  at  those  pure 
fountains  of  mutual  esteem,  common  patriotism,  and  fraternal 
confidence,  whose  beneficent  and  healing  waters  so  copiously 
overflowed  the  land  through  the  struggle  of  the  Revolution,  mid 
in  the  early  years  of  the  government.  The  day  has  come  when 
we  should  open  our  ears  and  our  hearts  to  the  advice  of  the 
great  Father  of  his  Country.  "  Tt  is  of  infinite  moment,"  said  he, 
"that  you  should  properly  estimate  the  immense  value  of  your 
national  union  to  your  collective  and  individual  happiness; 
that  yon  should  cherish  a  eordtal,  habitual,  and  immovable  at- 
tachment to  it;  Bccnstoming  yourselves  to  think  and  speak  of  it 
fts  of  the  palladinm  of  your  political  safety  and  prosperitv; 
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watching  for  ite  preservation  with  jealoas  anxiety ;  discoonte- 
nancing  whatever  may  suggest  even  a  ftuapicion  that  it  can  in  fl 
any  event  be  abandoned;  and  indipmntJy  frowning  upon  the 
Bret  dawning  of  every  attempi  t"  alienate  any  portion  of  onr 
country  from  the  rest,  or  to  enfeeble  the  sacred  ties  which  now 
link  together  the  various  parts.'* 

Notwithstanding  what  may  occasionally  appear  on  the  fur- 
face,  the  American  mliid  i:i  deeply  imbued  with  the  spirit  of  ■ 
this  advice.  The  peopli;,  whi'n  mTlous  danger  threatens,  will, 
in  my  opinion,  stand  faitt  by  their  government  They  will  «uf- 
fer  no  impairing  of  its  foundation,  no  overthrow  of  it?  colanins, 
no  disorganization  of  its  structure.  The  Union  and  the  Con- 
stitution are  to  stand,  and  what  we  have  to  do  is  so  to  adrain* 
ister  the  government  that  all  men  shall  be  made  more  and  more 
sensible  of  its  beneficent  operations  and  its  inestimable  value. 

It  is  not  inappropriate  that  I  should  accompany  this  answer 
to  your  letter  by  the  copy  of  a  recent  correspondence  between 
the  Hon.  Hugh  N.  Smith,  Delegate  from  New  Mexico,  now  in 
tiiis  city,  and  myself. 

I  have  the  honor  to  be,  Gentlemen,  with  profound  regard, 
your  obliged  fellow-citizen,  and  obedient,  humble  serrant, 

Daniel  Webstkii. 


To  the  Eon.  Hugh  N.  Smii/it  Dekgatefrom  Nevf  Mexico. 

Wuhingion.  April  8,  IBM. 

Dbab  Sir, —  I  beg  leave  to  present  you  with  a  copy  of  my 
speech  delivered  in  the  Senate  on  the  7th  of  March  last,  and  to 
draw  your  attention  to  the  remarks  made  by  me  on  that  occa- 
sion upon  the  general  character  of  the  country  of  New  Mexico^ 
and  its  adaptation  to  slave  labor.  You  have  been  a  resident  in 
the  country  for  several  years,  and,  as  I  have  understood  you  to 
say,  have  traversed  it  from  end  to  end.  You  are  a  native  of 
one  of  the  slave  States  of  this  Union,  and  of  course  acquainted 
with  the  usual  cost  of  slave  labor,  and  the  modes  of  cnltivation 
to  which  it  may  be  properly  applied.  You  are,  therefore,  1  am 
sure,  quite  competent  to  express  an  opinion  entitled  to  reaped 
nn  the  points  that  I  have  suggested. 
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I  will  be  obliged  to  you  also  to  state  what  tbe  fact  19,  at  the 
present  time,  re^pectitif;  the  cxit^tcnce  of  tUuvcry  in  New  Mexico, 
and  whether  the  existing  laws  and  coniititution  of  the  country 
allow  it 

I  have  the  honor  to  be,  my  dear  Sir,  your  obedient  servant, 

Daniel  Wbbsteb. 


7b  the  Him.  Danul  IVebster, 

VfuiiiagUta,  April  B,  lUO. 

Dear  81a, —  I  have  the  honor  to  acknowledge  the  receipt  of 
your  letter  of  the  8th  instant,  and  reply  to  it  with  great  pleasure. 
New  Mexico  is  an  exceedingly  mountainous  country,  Santa 
Ti  itself  being  twice  as  high  as  the  highest  point  of  the  Alle- 
^hanics,  and  nearly  all  the  land  capable  of  cultivation  is  of 
equal  height^  though  some  of  the  valleys  have  less  altitude 
above  the  sea.  The  coaatry  is  cold.  Its  general  agricultural 
products  are  wheat  and  corn,  and  such  vegetables  as  grow  in 
the  Northern  States  of  this  Union.  It  h  entirtOy  nnsuiied  for 
slave  labor.  Labor  is  exeeedingly  abundant  and  cheap.  It 
may  be  hired  for  three  or  four  dollars  a  month,  in  quantity  quite 
sulficient  for  carrying  on  all  the  agriculture  of  the  territory. 
Then)  is  no  cultivation  except  by  irrigation,  and  there  is  not  a 
sufficiency  of  water  to  irrigate  all  the  land. 

As  to  the  existence  at  present  of  slavery  in  New  Mexico,  it  ia 
the  general  understanding  that  it  has  been  altogether  abolished 
by  the  laws  of  Mexico ;  but  we  have  no  established  tribunals 
which  have  pronounced  as  yet  what  the  law  of  the  land  In  this 
resjicct  is.  It  is  universally  considered,  however,  that  the  terri- 
tory is  altogether  a  free  territory.  I  know  of  no  persons  in  the 
country  who  are  treated  as  slaves,  except  such  as  may  be  ser- 
vants to  gentlemen  visiting  or  passing  through  the  country.  • 
may  add,  that  the  strongest  feeling  against  slavery  universally 
prevails  throughout  the  whole  territory,  and  I  suppose  it  quito 
impossible  to  convey  it  there,  and  maintain  it  by  any  means 
whatever. 

I  have  the  bonur  to  be,  with  regard,  your  obedient  servant, 
i  Hueu  N.  Smitb. 


TO  A   FOHMEB  POLITICAL  OPPONENT. 


7h  Bm.  Isaac  BUL 

WMhinRKM,  Aptfl  ao.  isao." 

Bbar  Sir, —  I  regard  such  a  letter  from  you  as  that  (f  the 
17th  of  this  month  as  an  extxaordinar)'  and  graUfyiag  incident 
in  my  life.  For  a  long  course  of  years,  we  have  belonged  to 
ojijiOMing  purljes,  espuuscd  op{H>ni(v  measure!),  and  supported 
for  high  office  men  of  very  different  political  opinions. 

We  have  not,  however,  taken  ditferent  views  of  duty  io  re- 
spect to  the  maintenance  of  the  Constitution  of  the  United 
States.  From  youf  voice,  or  your  pen,  any  more  than  Grom 
mine,  there  never  has  proceeded  a  sentiment  ho«tile  to  "that 
U.1ITV  of  government  which  constitutes  ua  oiie  people." 

And  now,  when  we  are  no  longer  young,  a  state  of  things 
haa  arisen  seriously  interrupting  the  harmony  and  good-will 
which  have  hitherto  existed  between  diifcrent  parts  of  the  coua* 
try,  exciting  violent  local  animosities,  impeding  the  regular  and 
ordinary  progress  of  the  government,  and  fraught  with  mischiefs 
of  every  description.  And  all  thia  has  its  origin  in  certain 
branches  of  the  Slavery  question,  which,  a»  it  appeani  tu  me, 
are  either  quite  unimportant  in  themselves,  or  cleady  settled 
and  determined  by  the  Constitution. 

AU  this  f  have  seen  with  that  keen  regret  which  you  have 
experienced  yourself,  and  which  cannot  but  be  a  common  feel* 
ing  xvitb  all  reflecting  men  who  are  lovers  of  their  country. 

To  this  unhappy  state  uf  ttie  public  mind  I  have  felt  it  mj 
duty  to  address  myself,  not  in  language  of  irritation,  crimina' 
tioii,  or  menace,  but  in  words  of  peace,  patriotic  sympathy,  and 
fraternal  regard.  My  effort  has  been,  and  will  be,  to  the  full 
extent  of  my  power,  to  cautte  the  billows  of  useless  and  danger- 
ous domestic  controversy  to  sleep,  and  be  stilL 

1  am  as  fully  aware  as  other  men  of  what  is  to  be  expected 
Grom  such  attempts.  In  highly  excited  times  it  is  far  eaiiiej:  to 
fan  and  feed  the  flames  of  passion  and  discord,  than  to  subdue 
them ;  and  in  such  times  he  who  counsels  muderatiou  ia  in  dan- 
ger of  beitig  regarded  as  fallitig  in  his  duty  to  party. 

Theee  consequences  I  willingly  meet,  these  dangers  I  encuun* 
ter  without  hesitation  ;  being  resolved  to  throw  myself,  with 
whatever  weight  may  belong  to  me,  unreservedly  into  the  scale 
of  Uniok.     Where  Washington  led,  1  am  willing  to  follow,  at 
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■  vast  distaiioe,  indeed,  aiKl  with  unequal,  but  do  fallvriog 
steps. 

The  »pce(>-h  which  you  commend  so  much  above  ita  merits,  I 
submit  to  the  political  party  to  which  I  belong,  and  to  the  wise 
uid  patriotic  men  of  all  parties,  in  the  generation  in  w^hich  I 
live;  and  I  cheerfully  leave  it,  with  the  principles  and  senti* 
ments  which  it  avows,  to  the  judgment  of  posterity,  if  I  may 
flatter  myself  that  any  thing  spoken  or  written  by  me  will  be 
remembered  long  enough  to  come  before  that  impartial  and  au- 
gust tribunal. 

1  am,  with  great  regard,  your  obedient  servant, 

Daniel  Webstkb. 


tit  Edward  S.  Rand  and  others,  OUixens  of  Netcburyport^  Mass. 

Waahington,  Mny  IS,  ISM. 

Gentlemen, —  I  have  the  honor  to  acknowledge  the  receipt 
of  your  letter  of  the  8th  of  April,  approving  the  sentiments  of 
my  speech  delivered  in  the  Sttnatp  on  the  7th  of  March  last. 
As  considerable  differences  of  opinion  prevail,  in  Massachusetts, 
on  the  subject  of  that  speech,  it  is  grateful  to  receive,  in  a  letter 
BO  respectably  and  numerously  signed,  opinions  so  decidedly 
concurring  with  my  own. 

Circumstances  have  occurred,  within  the  last  twenty  years, 
to  create  a  new  degree  of  feeling,  at  the  North,  on  the  subject  of 
slavery;  and  from  being  considered,  as  it  was  at  the  adoption 
of  the  Constitution,  mainly  as  a  political  question,  it  has  come 
to  be  regarded,  with  unusual  warmth,  as  a  question  of  religiou 
and  humanity. 

It  is  obvious  enough,  that  the  government  of  the  United 
States  has  no  control  over  slavery,  as  it  exists  in  the  several 
States.  Its  proper  jurisdiction,  in  this  respect,  is  confined  to 
its  own  territories,  except  so  far  as  it  is  its  duty  to  see  that 
that  part  of  the  Constitution  which  respects  the  surrender  of 
fMgitive  slaves  be  carried  fairly  and  honestly  into  execution. 

The  Constitution  of  the  United  States,  in  the  second  section 
i|f '^he  fourth  article,  declares:  — 

I A  person  charged  iu  any  State  wilh  treason,  foloDy,  or  other  oriiiM 
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who  flhall  fler  from  justice,  and  be  found  in  another  Slate,  shall,  on  de 
mand  of  the  executive  uuthurily  of  Hie  State  Tmni  which  he  fled,  br 
delivered  up,  to  be  removed  to  the  State  having  jutisdictioa  of  the 
crime. 

"  No  peraon  held  to  service  or  labor  in  one  State,  under  the  laws 
therf>uf,  esciiping  Jiitu  ariulbcr,  shall,  in  consequence  of  any  law  ur  regu* 
lalion  therein,  be  iliscliargcd  from  such  service  or  labor,  but  shaU  b* 
delivered  up  on  claim  of  the  party  to  wbuin  such  service  or  tabor  may 
be  due." 

This  provision  of  the  Constitution  seems  to  have  met  \vitb 
ittle  exception  or  opposition,  or  none  at  all,  so  far  as  I  know, 
in  Massachusetts.  Every  body  seems  to  have  regarded  ii  as 
necessary  and  proper.  The  members  of  the  convention  of  that 
State  for  adopting  the  Constitution  were  particularly  jealous 
of  every  article  and  section  which  might  in  any  degree  intrench 
on  personal  liberty.  Every  page  of  their  debates  evinces  this 
spirit  And  yet  I  do  not  remember  that  any  one  of  them  found 
the  least  fault  with  this  provision.  The  opponents  and  deriders 
of  the  Cunstitution,  of  this  day,  have  sharper  eye»  in  discern- 
ing dangers  to  liberty  than  General  Thompson,  Holder  Slocum, 
and  Major  Nason  had,  in  1788;  to  say  nothing  of  John  Han- 
cock, Samuel  Adams,  and  others,  friends  of  the  Constitution, 
and  among  them  the  very  eminent  men  who  were  delegates  in 
that  convention  from  Newburyport:  Rufus  King,  Benjamin 
Greenleaf,  Theophilua  Parsons,  uiul  Jonathan  Titeomb. 

The  latter  clause,  quoted  above,  it  may  be  worth  while  to  re- 
mark, was  borrowed,  in  substance,  from  the  celebrated  Ordi- 
nance of  1787,  which  was  drawn  up  by  that  great  man  of 
your  own  county,  and  a  contemporary  of  your  fathers,  Nathan 
Dane. 

Mr.  Dane  had  very  venerable  New  England  authority  for  the 
insertion  of  this  provision  in  the  Ordinance  which  be  prepared. 
In  the  year  1643,  there  was  formed  a  confederation  between 
the  four  New  England  Colonies,  Massachusetts  Bay,  Plymouth, 
Connecticut,  and  New  Haven;  and  in  the  eighth  article  of  that 
confederation  it  is  stipulated  as  follows :  "  It  is  also  agreed, 
if  any  servant  run  away  from  his  master  into  any  other  of 
thene  confederated  jurisdictions,  that,  in  such  cases,  upon  the 
certificate  of  one  magistrate  in  the  jurisdiction  out  of  which  the 
■ftid  servant  lied,  or  upon  other  due  proo^  Uie  said  servan* 
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shall  be  delivered,  either  to  his  master,  or  any  oiber  that  par- 
riuea,  and  brings  «uch  certificate  or  proof."  And  in  the  *'  Arti- 
cle»  of  Agreement,'*  entered  into  in  1650,  between  the  New 
England  Colonies  and  *Mhe  delegates  of  Peter  Stuyvesant, 
Governor  of  New  Netheriand,"  it  wa»  stipulated  that  "the 
Bnnie  way  and  course"  concerning  fugitives  shoiUd  be  obeer^'ed 
between  the  English  Colonies  and  New  Netht>r]and,  as  had 
been  established  in  the  "Articles  of  Confederation"  beiween 
the  English  Colonies  themselves. 

On  the  12th  of  February,  1793,  under  the  administration  of 
General  Washington,  Congress  passed  an  act  for  carrying  into 
effect  both  these  clauses  of  the  Conslitiition.  It  is  entitled, 
"  An  Act  respecting  fugitives  from  justice,  and  persons  escaping 
from  the  service  of  their  masters." 

The  first  two  sections  of  this  law  provide  for  the  case  of  fugi- 
tives from  justice  ;  and  they  declare,  that  whenever  the  executive 
authority  of  any  State  or  Territory  shall  demand  any  person,  as 
a  fugitive  from  justice,  of  the  executive  authority  of  any  State  or 
Tcrritiiry  to  which  such  person  shall  have  fled,  and  shall  produce 
the  copy  of  an  indictment,  or  an  affidavit  made  before  a  raagis* 
tratc,  charging  the  person  so  demanded  with  having  committed 
treason,  felony,  or  other  crime,  certified  as  authentic  by  the 
governor  or  chief  magistrate  of  the  State  or  Territory  whence 
the  person  so  chargf^d  fled,  it  shall  be  the  duty  of  the  executive 
authority  of  the  State  or  Territory  to  which  such  person  shall 
have  fled,  to  cause  him  or  her  to  be  arrested  or  secured,  and  no- 
tice of  the  arrest  to  be  givfii  Ui  the  executive  authority  itL»king 
such  demand,  or  to  the  agent  of  puch  authority  appointed  to 
receive  the  fugitive,  and  to  cause  the  fugitive  to  be  delivered  to 
such  agent  when  he  shall  iippear ;  but  if  no  such  agi'ut  shall  ap- 
pear within  six  inonth«,  the  prisoner  may  be  diweharged ;  and 
all  costs  or  expenses  incurred  by  arresting,  securing,  or  transmit- 
ting the  fugitive  shall  be  paid  by  the  Slat*  or  Territory  making 
the  demand;  and  that  any  agent  who  shall  receive  such  fugi- 
tive into  his  custody  shall  be  authorized  to  transport  him  to  the 
State  or  Territory  from  which  he  fled ;  and  any  person  res- 
cuing or  (totting  such  person  at  liberty  sliall,  on  conviction,  be 
fined  not  exceeding  five  hundred  dollars,  and  be  imprisoned  not 
exceeding  one  year. 

The  last  two  sections  of  the  act  respect  persons  held  to  labo! 
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in  Hny  of  the  United   States  or  TerritorlL-s,  escaping  iutu  uijr 
othftr  State  or  Territory ;  aud  are  in  these  words:—  fl 

'*  Srct.  3.  And  Ire  it  further  enacted^  Tltut  wtiuti  u  pcison  held  to  labor 
in  utiy  of  the  United  States,  or  in  either  of  the  Territorie*  oa  lh«  DOflJl* 
irusi  or  south  of  the  River  Ohio,  under  the  laws  thereof  shall  escape 
iniu  any  other  of  the  said  States  or  Territories,  the  person  to  whom  Midfa 
labor  or  service  may  be  due,  his  agent  or  nliomey,  is  hereby  cro{>owered 
to  seize  or  arrest  such  fugitive  from  labor,  and  to  lake  him  or  her  befors 
any  judge  of  tlie  Circuit  or  District  Cojrts  of  the  Doited  Stales,  residing 
ur  being  wilKin  the  Stale,  or  before  any  magistrate  of  a  county,  city,  ur 
town  coqMnite,  wherein  such  seizure  or  arrest  shall  be  made  ;  and  upoo 
proof,  to  the  salisfaction  of  such  judge  or  magistrate,  either  by  oral  lesit-  ^ 
inony  or  uOidiivit  tidiua  buforu  and  certified  by  a  mugistmte  of  any  such  ^| 
State  or  Terriiory,  tlmi  the  person  so  seized  or  urrostod  dolJi,  under  the 
lawa  <^  the  State  or  Territory  from  which  he  or  she  fled,  owe  service  or 
lfUx)r  ID  the  person  claiming  him  or  her,  it  shall  be  the  duty  of  such 
judge  or  magisimie  to  give  a  cenifieaie  tlicreof  to  such  clRlinant,  his 
agent  or  nttoroey,  which  shall  be  sufficieni  wormnt  for  remo«-itig  the 
said  fugitive  from  labor  to  the  State  or  Territory-  from  which  be  or  iAm 
fled. 

*^Secr.  4.  And  be  it  further  atacted^  T^l  any  [>en>on  who  shall 
knowingly  and  willingly  obstruct  or  hinder  such  claimant,  his  ageaioi 
attorney,  in  so  aciziug  ur  arresting  siiclt  fugitive  from  labor,  or  ahall 
leecuu  audi  fugitive  from  such  cluimuiit,  Vtn  ugeul  or  attorney,  when  ao 
arrested  purauant  to  the  authority  herein  given  or  declared,  or  shall 
harbor  ur  ct>uceal  vucli  [lervuii,  after  notice  that  he  or  she  was  a  fugitive 
£runi  labor,  as  tiTorfsaid,  Khali,  for  cither  of  the  said  offences,  forfeit  and 
pay  the  sum  of  five  hundred  dollars ;  which  penalty  may  be  recovered 
by  and  for  the  benefit  of  such  claimant,  by  action  of  debt,  in  any  court 
proper  to  try  the  same ;  saving,  moreover,  to  the  person  claiming  such 
labor  or  service,  his  right  of  action  for,  or  on  account  of,  the  said  in- 
juries,  or  either  of  them." 

It  will  be  ubacrved,  Ihut  in  neither  of  the  two  cases  doea  the 
law  provide  for  the  trial  of  any  question  whatever  by  jury,  in 
the  State  in  which  the  ane«t  is  laade.  The  fugitive  from  jus- 
tice is  to  be  delivered,  on  the  production  of  an  iudictraent>  or  a 
regular  afliduvit,  charging  the  party  with  having  committed  the 
crime;  and  the  fugitive  from  »ervice  is  to  be  removed  to  the 
Btate  from  which  he  Qed,  upon  proof,  before  any  authorized 
magistrate,  in  the  State  where  he  may  be  found,  either  by  wit- 
oeaaes  or  af&davit,  that  the  person  claimed  doth  owe  service  to 
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the  party  claiming  bini,  nncler  xhe  laws  of  tbe  State  from  which 
ke  fted.  In  botli  caMiH,  the  prueeediti};  ia  to  be  preliminary  ftittJi 
nummary;  in  both  cases,  the  jKirty  is  to  be  removed  to  the 
Slate  frum  which  he  tied,  that  his  liabilities,  aud  hia  rights,  may 
be  there  rBgiilarly  tried  and  adjudged  by  the  tributiala  of  that 
State,  according  to  \Ia  lawn.  In  the  cai!>e  of  an  alleged  fugitive 
from  jnstice,  charged  with  crime,  it  is  not  to  be  taken  for  grant- 
ed, ill  the  State  to  which  he  hott  lied,  that  he  is  guilty ;  nor  in 
that  State  is  he  to  be  tried,  or  puiiii^bed.  lie  is  only  to  be  re- 
mitted for  trial  to  the  place  from  which  he  came,  lu  the  case 
of  the  alleged  fugitive  from  service,  the  cMurts  of  the  State  in 
which  he  i»  Hrr(.!»t(-d  an^  not  to  dfcidt^  tinit,  in  fact  or  in  law,  he 
does  owe  service  to  any  body.  He,  too,  i^  only  to  be  remitted, 
for  an  inquiry  into  liis  rights  and  the  proper  adjudication  of 
them,  to  the  State  frum  which  he  fled;  the  tribunals  of  which 
understand  its  laws,  and  are  in  the  constant  habit  of  trying  the 
question  of  slavery  or  no  slavery,  on  the  application  of  individ- 
aals,  as  an  ordinary  act  of  judicial  anttiority.  Then;  is  not  a 
[alave  State  in  the  Union,  in  which  independent  judicial  tribu^ 
nals  are  not  always  open  to  receive  and  decide  upon  petittona, 
or  applications  for  freedom ;  nor  do  I  know,  nor  have  I  beard 
it  alleged,  that  the  decisions  of  these  tribunals  are  not  fair  and 
upright.  Such  of  them  as  I  have  seen  evince,  certainly,  these 
qualities  in  the  judges. 

This  act  of  Congress  of  the  12th  of  February,  1793,  appears 
to  have  been  well  considered,  and  to  have  passed  with  little  op- 
position. There  is  no  evidence  known  to  me  that  any  body  at 
the  time  regarded  any  of  its  provisions  as  repugnant  to  religion, 
liberty,  the  Constitution,  or  humanity.  The  two  Senators  of 
Massachusetts  at  that  time  were  that  diMtinguisi)i>d  legislator 
and  patriot  of  your  own  county,  George  CaboT;  and  that  other 
citizen  of  Massachusetts,  among  the  most  eminent  of  his  day 
for  talent,  purity  of  charatrter,  and  every  virtue,  Caleli  Strong. 
Mr.  Cabot,  indeed,  was  one  of  tbe  committee  for  preparing  the 
bill.  It  appears  to  have  passed  the  Senate  without  a  division, 
[n  the  Hnn."^  of  Rtrpn^sentatives  it  was  supported  by  Mr.  Good- 
hue, Mr.  Gerry,  both  then,  I  believe,  of  your  county  of  Essex, 
(Mr.  Goodhue  afterwards  a  Senator  of  the  United  States,  and 
Mr.  Gerry  afterwards  Vice-President  of  the  United  States,)  Mr. 
AmeB,  Ml   Bourne,  Mr.  Leonard,  and  Mr.  Sedgwick,  niumbera 
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and  was  passed  by  a  vote  of  forty'tighi 
one  being  from  Virginia,  one  from 
Maryland,  one  from  New  York,  and  four  from  the  New  Eng- 
land States;  and  of  these  four,  one,  Mr.  Thatcher,  from  Ma*- 
sachu!w>tts. 

I  am  not  awar«  that  there  exiftttt  any  published  aceonnt  of  tlte 
{lebates  on  the  passage  of  this  act.  I  have  been  able  to  tind 
none.  I  have  eeurched  tlie  original  files,  however,  and  1  6nd 
among  the  papers  several  proiwsitions  for  modiiications  and 
amendment^  of  various  kinds;  but  none  suggesting  the  propri- 
ety of  any  jury  thai  in  the  State  where  the  party  should  be  ar- 
rested. 

For  many  years,  Utile  or  no  complaint  was  made  against  this 
law,  nor  was  it  supposed  to  be  guilty  of  the  offences  and  enor- 
mities which  have  since  been  charged  upon  it.  It  was  passed 
for  the  purpose  of  complying  with  a  direct  and  solemn  injuaf> 
tion  of  the  Constitution ;  it  did  no  rriore  than  was  bi'licvcd  io  be 
necessary  to  accomplish  that  single  purpose;  and  it  did  that,  in 
a  cautious,  mild  manner,  to  t>e  everywhere  conducted  according 
to  judicial  proceedings. 

I  confess  I  sec  no  more  objection  to  the  provisions  of  this 
law  than  was  seen  by  Mr.  Cabot  and  Mr.  Strong,  Mr.  Good- 
hue and  Mr.  Gerry ;  and  such  provisions  appear  tu  me,  as 
they  appeared  to  tlicm,  to  be  absolutely  necesjtary,  if  we  mean 
to  fnliil  the  duties  positively  and  peremptorily  enjoined  uyton  as 
by  the  Constitution  of  the  country.  But  since  the  agitation 
caused  by  Abolition  societies  and  Abolition  presses  has  to  such 
an  extent  excited  the  public  mind,  these  pruvtfiiuns  have  been  ren- 
dered obnoxious  and  odious.  Uitwearted  endeavors  have  been 
made,  and  but  too  successfully,  to  rouse  the  passionn  of  the 
people  against  thera ;  and  under  the  cry  of  universal  freedoni, 
and  under  that  other  cry,  that  there  is  a  rule  for  the  government 
of  public  men  and  private  men  which  is  of  superior  obligation 
to  the  Constitution  of  the  country,  several  of  the  States  have 
enacted  laws  to  hinder,  obstruct,  and  defeat  the  enactments  in 
this  act  of  Congress,  to  the  utmost  of  their  power.  The  Su- 
preme Court  of  the  United  States  has  solemnly  decided,  that  it 
is  lawful  for  State  oificers  and  Stat*  magistrates  to  fulfil  the 
daticb  enjoined  upon  tlieni  by  the  act  of  Congress  of  1793,  un- 
less prohibited  by  State  laws ;  and  thereupon  prohibitory  Stats 
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lavs  have  been  immediately  passed,  iiiHicting  fine  and  imprisoii- 
raent  on  all  State  officers  and  magi^tratf^  who  shall  presume 
to  conform  to  these  requisitions  of  the  act  of  Congrew.  And 
these  prohibitorj-  and  penal  laws  of  the  Stales  have  rendered  it 
imperativK  on  Ccnigress  tn  inalce  further  and  uthrr  provisions  for 
carrying  into  erti-cf  the  siibi'tantinl  ititenfiun  of  the  act  of  1793. 
Thia  is  the  cause  of  the  introduction  into  the  S^'uute  of  a  bill 
on  the  snbjcet,  recently,  by  the  Comtnitree  on  X\iv  JudioiaTy. 
Notsvithi^l^nding  all  that  may  he  said  hy  i^hallow  men,  ignorant 
men,  and  factious  men,  men  whose  only  hope  of  making  or  of 
keeping  Ihem»elvc8  conspicuous  is  by  incessant  agitation  and 
the  most  reckless  efforts  to  alarm  and  mictguide  the  people,  I 
know  of  no  persons,  in  or  out  of  Congress,  who  wish  any  thing 
more  to  be  done  on  the  subject  of  fugitives  from  flervicc,  than 
what  is  essentially  necewary  in  order  to  meet  the  requirements 
of  the  Constitution,  and  accomplish  the  objects  of  the  act  of 
Congress  of  1793.  Whatever  enactmentd  may  be  deemed  essen- 
tia to  this  pnr[io8e,  I,  for  one,  shall  cwrtainly  support,  as  I  feel 
bound  to  do  by  my  oath  of  office,  and  by  every  consideration 
of  dniy  and  propriety. 

As  I  have  alrpndy  naid,  the  act  of  Congress  of  1793  made  no 
provision  for  any  trial  by  jury  in  the  State  where  the  arrest  ot 
a  fugitive  i»  made.  1  have  considered  the  subject  with  a  con* 
scientious  desire  to  provide  for  such  jury  trial,  if  possible,  in 
order  to  allay  excitement  and  remove  objections.  There  are 
many  ditTiculties,  however,  attending  any  such  provision;  and 
a  main  one,  and  perha]>s  the  imly  inwiipenible  one,  has  been 
created  by  the  Slates  themselves,  by  making  it  a  penal  offence  in 
their  own  officers  to  render  any  aid  in  apprehending  or  securing 
such  fngitives,  and  absolutely  refusing  the  use  of  their  jails  for 
keeping  them  in  custody  till  a  jury  could  be  called  together, 
witnesses  summoned,  and  a  regidar  trial  had.  It  is  not  too 
much  to  say,  that  to  these  Stati;  laws  is  to  be  attributed  the  ac- 
tual and  practical  denial  of  trial  by  jury  in  these  cases.  These 
ill-considered  State  laws  it  is  which  have  absolutely  deprived 
the  alleged  fugitive,  as  the  case  now  stands,  of  any  trial  by  juryi 
by  refusing  those  aids  and  facilities  without  which  a  jury  trial 
is  impossible. 

But  at  the  same  time,  nothing  is  more  false  than  that  sn<^ 
inry  trial  is  demanded  in  cases  of  this  kind  by  the  Constitution. 
47- 
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eithnr  in  its  lettpr  or  in  its  ripirit.  The  Coniilitution  declaR*, 
that  in  hII  criminal  pmnecntionit  there  shall  be  a  trial  by  jury ; 
the  reclaiming  of  a  fugitive  i«lavp  lit  not  a  criminal  prosecution. 
The  Constitution  alw>  declare**,  that  in  suits  at  common  law 
the  trial  by  jury  shall  be  preserved ;  the  reclaiming  of  a  fugitive 
slave  is  not  a  suit  at  the  common  law.  And  there  is  no  othei 
clause  or  sentence  in  the  Contttitulion  having  the  least  bearing 
on  the  subject. 

I  have  seen  a  pnblination  by  Mr.  Horace  Mann,  a  member 
of  Congress  from  Massachaselt«,  in  which  I  6nd  this  sentence. 
Speaking  of  the  bill  before  the  Senate,  he  says:  "This  bill  de- 
rides the  trial  by  jury  t^eeuretl  by  the  Constitution.  A  man 
may  not  lose  his  horse  without  a  right  to  this  trial,  but  he  may 
his  fpM'dom.  Mr.  Webstirr  sjieakst  for  the  South  and  for  slavery, 
not  for  the  North  and  for  fretrdom,  when  he  abandons  this  right." 
This  personal  vituperation  dt>cs  not  annoy  me,  but  1  lament  to 
see  a  public  man  of  MassachuRetts  so  crude  and  confused  in 
his  legal  apprehensions,  and  so  little  acquainted  with  the  Con- 
stitntion  of  his  countr}-,  as  these  opinions  evince  Mr.  Mann  to 
be.  His  citation  of  a  supposed  case,  as  in  point,  if  it  have  any 
analogy  to  the  matter,  wonld  prove,  that,  if  Mr.  Mann*»  horse 
stray  into  his  neighbor's  field,  he  cannni  lead  him  bark  without  a 
previous  trial  by  jxiry  to  ascertain  the  ri^fU.  Truly,  if  what  Mr. 
Mann  says  of  the  provisions  of  the  Constitution,  in  this  publi- 
cation, be  a  test  of  his  accuracy  in  the  understanding  of  that 
instrument,  he  would  lio  well  not  to  seek  to  protect  his  peculiar 
notions  under  its  function,  hut  \t>  appeii!  at  once,  as  others  do^ 
to  that  higher  authority  which  sits  enthroned  above  the  Consti* 
tutiori  and  above  the  law.' 

*  1  may  b«  pH;ninilo<l  to  add,  in  a  i*nte,  an  fistram  from  a  priTala  Iett4>r  fruin 
one  uf  the  most  ilmliD^iiiihed  mun  in  Kr)i;laij<].  dated  as  Ule  as  l)io  30th  uf  J^d- 
mrr !  "  K>'liffiiin  i»  sn  vxcpll^nl  x'ninz  <n  every  niaiicr  except  in  palitirs. 
Tliurc.  il  Bt'cnw  tn  twafKc  im-n  innd  :  ami  1  Hn  not  know  of  any  people  layri;  inad 
than  ihe  aiitisl^iTury  pcupic,  uii  ynur  tiile  vf  ilie  wiiier  ami  on  nan  V\\  lo  Uh 
prcMcvt  time,  I  hnvi>  n«>  Huobt  ih<^y  \v»^f  nfi^raraled  etejx  cv'\\  \\wy  have  rnilear- 
orwl  lo  iiittiKace  m  (irwveiit.  If  yon  u-lj  one  of  them  what  haa  been  the  mull 
of  hi*  olKciuusiiesa,  he  aiu«-en,  '■  Ltbcravi  aninutm  meam.  1  may  have  done 
nrronft,  hut  I  ahall  gn  In  heavpn  Tor  it.'  So  I  l)elieve  that  yoar  AbolittumstB  hkve 
made  llie  atatu  of  the  alav^.  aad  BCill  mure  that  of  the  free  black,  much  wone 
than  it  would  have  be«n;  and  probably  in  many  Stai««,  thai  ofVirfcinia,  lor  in- 
stann>,  have  rclanlecl  hia  enfranchisement,  mit  ihcy  cajo  litlJe,  if  they  tun 
their  own  aoak.  On  tlie  other  hand,  the  Southerner*  se«m  aa  uBreasouUs. 
Tu  rt.'qiiini  California  Ui  sccopi  slavery  an-niH  both  wicked  and  unjust.^' 

In  ^hete  sentences  tny  fricnii   means    onduublcd);,  lo  aacnU)  the  evils  wfaiofe 
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Ocntlemen,  I  am  pxt4-nt)iitg  thcHC  remarks,  I  ft^ar,  to  quite  too 
great  a  length ;  bnt  there  is  ittill  one  characteristic  of  this  <*  agi- 
.•tation"  too  remarkable  to  be  omitted. 

A  nienibvr  of  Coiigtcm  from  Illinois,  of  talent  and  rapidly 
■increasing  distinction,"  in  a  speech  delivered  in  the  House  of 
Kepre!>t.'ntatives  on  the  21st  day  of  February,  made  these  very 
true  and  pertinent  remarks:  — 

'^  1  am  not  so  unmindful  of  truth  as  to  deny  that,  in  respect  to  die 
'subject  now  under  cuiisiderulion,  sume  of  our  Soniliem  friondii  havB 
■good  causo  to  romijlnin.  Bui'ii  must  have  been  remarked  by  all  of  ua, 
that  the  Representatives  from  those  States  which  have  realty  been  ag 
grieved  m  thia  respect  are  not  those  who  have  dureaiened  ua  with  d» 
union.  These  threats  have  come  from  the  Representatives  of  States, 
from  which,  1  venliire  to  nay,  on  an  nverngu  nut  one  filiive  escapes  in 
, five  years.  Whoever  heard  of  a  slave  escaping  from  Mississippi  or 
llnbama?  Where  does  he  go  to?  Who  helps  him  away?  Certainly 
not  the  pettplij  of  tlie  Morlh.  Kentucky,  Virginia,  Maryland,  and  Mia* 
■ouri,  the  only  Sintcs  that  arc  rcaEIy  sntTcrera  by  iIm;  escape  of  slaves, 
do  not  seem  to  have  dreamed  of  dissolution  as  a  remedy;  while  the 
Representatives  from  a  few  of  tho  extreme  Soulhorn  Slutea,  whence 
ilaveH  coiiltl  no  more  escape  than  from  the  island  of  Cuba,  see  ample 
cause  and  imperious  necessity  for  dissolving  the  Union,  and  establishing 
a  *  Southern  Confederacy,'  In  tho  |tlleged  fact  that  their  slaves  are  eo- 
tieed  away  by  tlio  citizens  of  the  NorUi." 

Now,  the  counterpart  of  the  "  agitation"  presents  an  eqnaUy 
singular  and  striking  aspect  in  the  fact,  that  the  greatest  clamor 
and  outcry  have  bcfii  raised  against  tlie  cruelty  and  enormity 
of  the  reclamation  of  slaves  In  quarters  where  no  such  recla- 
mation has  ever  been  made,  or  if  ever  made,  where  the  in- 
stances are  80  exceedingly  few  and  far  between  as  to  have 
escaped  general  knowledge.  What,  and  how  many,  are  the 
instances  of  the  seizure  of  fugitive  slaves  which  have  hap- 
pened in  New  England  ?  And  what  have  been  the  circura> 
stances  of  injustice,  cruelty,  and  atrocity  attending  them  ?  To 
ascertain  the  truth  in  this  respect,  I  have  made  diligent  in- 

ne  to  \ra\y  Mate*  nut  to  tmn  and  goouino  rcli^on,  not  to  the  religion  nf  in« 
GospL'I.  but  to  tliat  run3ttr-aJ  notion  of  religion  which  sometime*  poMessei 
hihb'b  imaginaliium,  'I'hw  ntlitrion  of  the  New  T«(UtiiPiit,  that  religicm  which 
tfl  founded  on  the  t««<-liii)gs  of  Jcvus  Christ  and  bis  ApoMJra,  b  as  sure  a  gvUs 
b)  nuty  in  potiiica  na  in  any  other  concern  of  llfo^ 
•  Mr.  Bmeli. 
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quiry  of  members  of  Congrejw  from  the  six  New  Etigtaod 
States.  On  a  subject  so  general,  I  cannot  be  sure,  of  ctmnse, 
that,  the  infonnation  received  is  entirely  accurate;  and  there- 
fore I  do  not  »ay  that  the  jnfatement  which  I  am  about  to  pre- 
heat may  b«  relied  on  as  altogether  correct;  but  J  suppose  it 
cannot  be  materially  crnmeouct.  The  result,  then,  of  all  I  can 
learn  \»  this.  No  seizure  of  an  alleged  fugitive  slave  has  ever 
been  made  in  Maine.  No  seizure  of  an  alleged  fugitive  slave  has 
ever  been  made  in  New  Hampshire.  No  seizure  of  an  alleged 
fugitive  slave  has  ever  been  made  in  Vermont.  No  seizure  of 
an  alleged  fugitive  slave  has  been  made  in  Khode  Island  within 
the  last  thirty  years.  No  seizure  of  an  alleged  fugitive  slave  is 
known  to  have  been  made  in  Connecticut,  except  one,  about 
twenty-five  years  ago;  and  in  that  ea«e  the  negro  was  imme- 
diately discharged  for  want  of  proof  of  identity.  Some  iuatan- 
ees  of  the  seizure  ol  alleged  fagitive  slaves  are  known  to  have 
occurred,  in  t!iis  generation,  in  Massachusetts;  but,  except  one, 
their  number  and  their  histcry  are  uncertain.  That  one  took  place 
tci  Bosttm  twelve  or  fifteen  years  ago  ;  and  in  that  case  aome 
charitably  disposed  pr-rtwns  olTered  the  owner  a  sum  of  money 
which  he  regarded  as  less  than  half  the  value  of  the  slave,  but 
which  he  agreed  to  accept,  and  the  negro  was  discharged.  A 
few  eases,  1  suppose,  may  have'  occuned  in  New  Bedford,  but 
they  attracted  little  notice,  and,  so  far  as  I  can  learn,  caused 
uu  compUint  Indeed,  I  do  not  know  thai  there  ever  was  more 
than  a  single  case  or  two  arising  in  that  pluce.  Be  it  remem- 
bered, that  I  am  speaking  of  reclamations  of  slaves  made  by 
their  masters  under  the  law  of  Congress.  1  am  not  speaking  of 
int^tanoes  of  violent  abduction,  and  kidnapping,  made  by  persons 
not  professing  to  be  reclaiming  their  own  slaves. 

If  this  be  a  tiue  account  of  all  that  has  hap|n;npd  in  New 
Rnglaiul  within  the  last  thirty  years,  re8|>ecling  the  arrest  o^ 
fugitive  slaves,  and  I  believe  it  substantially  is  so,  what  ia  there 
to  justify  the  passionate  appeals,  the  vehement  and  empty  dec- 
lamations, the  wild  iiiul  fanatical  conduct,  of  both  men  and 
wiimen,  which  have  so  long  disturbed,  and  ho  much  disgraced, 
the  commonwealth  and  the  country?  What  is  there,  especially, 
that  should  induce  public  men  to  break  loose  from  all  just  re- 
straint, fall  themselves  into  the  merest  vngaries,  and  (an,  with 


what  ihev  call  eloquence,  the  fires,  ever  ready  to  kindle,  of  pop 
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nlar  prpjudice  and  popular  excitement?  I  eucpect  all  this  to  be 
the  elTect  of  that  wandorinp  and  vagrant  philanthropy  which 
(liHturlM  iitid  Bnnoys  all  thai  is  present,  in  lime  or  place,  by 
ht^ating  tlie  imagination  on  Ruhjects  distant,  remote,  and  un- 
certain. 

It  is  admitted  on  all  hand:*,  that  the  necc<tBity  for  any  legal 
provision  for  the  reclaiming  of  fugitive  slaves  is  a  misfortune 
and  an  evil ;  as  it  is  admitted  by  nearly  all,  that  slavery  itself  is 
a  misforiune  and  an  evil.  And  there  are  States  in  which  the 
evil  atti'iuling  thi-sc  reclamations  is  practically  felt.  But  where 
the  evil  really  t-xi!*t?<,  there  it>  comparatively  little  complaint,  and 
no  excitement.  Maryland  and  Pennsylvania,  for  example,  tie, 
the  one  on  the  slave  side  of  the  line,  the  other  on  the  free  side. 
Slaves  escape  from  Maryland,  flee  into  Pennsylvania,  and  are 
there  arrested.  These  instances  arc  not  unfreqnent,  and  usually 
pn?ate  no  disturbance  and  excite  no  exasperated  feeling.  In  one 
inslance,  indeed,  a  mob  assembled  to  rescue  the  fugitive,  vio- 
lence ensued,  and  a  life  was  lost.  This  of  course  created  popu- 
lar resentment,  and  for  a  considerable  time  agitated  the  neigh- 
borhood. But  in  general  the  people  of  Pennsylvania  understand 
their  neighbors'  rightn,  and  arc  willing  that  they  should  be  se- 
cured and  enjoyed.  Massachuselts  grows  fcr\'id  on  Pennsylva- 
nia wroiigx;  wliilo  Pennsylvania  hcrseif  is  not  excited  hy  any 
sense  of  such  wrongs,  and  complains  of  no  injustice.  The 
Abolitionists  of  Massachusetts,  both  the  out-and-out  and  the 
tftiOiU  rend  the  welkin  with  sympathies  for  Pennsylvania,  while 
Pennsylvania  would  quite  as  willingly  be  left  to  her  own  care 
of  herself.  Massachus'ctts  tears  fall  abundantly  lor  Pennsylva- 
nia KiifTcritigs,  of  which  sufTeringB  Pennsylvania  herself  knows 
.little  or  nothing.  No  people  are  more  opposed  to  slavery 
4han  the  people  of  Pennsylvania.  We  know,  especially,  that 
that  great  and  respectable  part  of  her  population,  the  Friends, 
have  borne  their  twtimony  against  it  from  the  first  Yet  they 
create  no  excitement;  they  seek  not  to  overthrow  or  undermine 
the  Constitution  of  their  country.  They  know  that  firmness., 
ittcadiiienn  of  principle,  a  just  moderation,  and  unconquerable 
perseverance,  are  the  virtues  the  practice  of  which  is  most  likely 
to  correct  whati'ver  is  wrong  in  the  constitution  of  the  iwcial 
system.  No  doubt  there  are  sometimes  to  be  found  Friend* 
•nbjoct  to  the  frailty  of  desiring  to  become  conspiiuouaf  or  tc 
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the  inflnence  of  a  false  sentimentalitj,  or  bonie  an'ay,  by  the 
pafis  of  a  transcendental  philosophy,  into  an  atmosphere  flick- 
ering iK'tween  light  and  darkness.  But  that  i^  not  a  malady  of 
the  great  body.  They  remain  of  sound  and  disponing  minds 
and  memoricB.  I  am  misled  by  authority  which  ought  not  to 
mislead,  if  it  be  not  true  that  that  great  body  approves  the 
Aentiments  to  which  I  have  given  utterance  on  the  Jloor  of  the 
Senate. 

Between  Kcnhirky  and  Ohio  coniplaini?  have  arisen,  occa- 
Rionally,  on  the  i^ubjenl  of  fugitive  8lavi^ ;  but  by  no  ineanit  tn 
tlic  extent  which  has  been  represented  by  the  Abolition  societies. 
Slaveholders  in  Kentucky  toniplain  of  the  didieulties  which 
they  enct>u]iter  in  reelaiming  ftigilives;  and  the  people  of  Ohio 
complain,  not  of  the  execution  of  the  act  of  Congress,  and 
recliimationfl  under  it,  but  of  the  conduct  of  slaveholders,  in 
coming  into  the  State  and  taking  and  carrying  back  their  slavea 
by  force,  and  without  legal  process.  The  State  of  Ohio  has  had 
(he  riistrrrtion  not  To  prohibit  her  officers  and  maglntrale9  from 
perfomiag  the  dnties  enjoined  on  them  by  the  act  of  Congres*, 
Such  duties  they  perform  when  ocxrasion  requires;  yet  as  they 
tnay  be  prohibited  by  the  legislature,  and  as  the  Supreme  Court 
has  decided  that  it  is  in  the  power  of  Congress  to  make  oora* 
plete  provision,  by  law,  for  the  whole  subjet-t,  and  to  give  the 
pdWi-r  of  exeenting  sneh  law  to  otTicers  of  the  United  States; 
and  as  the  prohibitory  acts  of  some  of  the  States  make  an  ap- 
propriate and  suitable  law  of  the  United  States  indispensable, 
such  law,  if  paswed,  would  of  course  be  general,  and  would 
comprehend  Ohio  with  other  States. 

The  act  of  1793  gives  a  right  of  action  to  the  owner  of  a 
fugitive  slave  against  any  p<-'rMon  who  shnll  harbor  or  conceal 
him.  Such  actions  have  been  brought  in  Ohio,  and  1  have 
heani  nn  eminent  judicial  authority  say,  that  he  has  found  no 
more  obstruction  to  the  course  of  judicial  proceedings  in  these 
cases  than  in  others.  Ohio  juries  try  them  with  as  mneh  im- 
partiality and  calmness  as  they  tjy  other  causes. 

Gentlemen,  from  what  I  know  of  the  subject,  and  of  the 
public  men  and  the  people  of  those  two  States,  I  fully  believe;, 
ihat,  if  left  entirely  to  them,  a  law  might  be  passed  perfectly 
.satisfactory  to  every  body  except  those  whose  business  is  aigi* 
lation,  and  whose  objects  are  any  thing  bnt  the  promotion  of 
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peacCf  harmony,   patriotic  gr>od-wUlt  ^nd  the   love  of  itniom 
among  the  people  uf  tlie  Uriired  States. 

And  now,  (jentlemen,  does  riot  every  sober-minded  and  pa- 
triotic man  see  the  necessity,  and  feel  the  duty,  of  rebuking 
that  spirit  of  faction  and  disunion,  that  spirit  of  discoid  and  of 
crimination  and  recri  mi  nation,  that  spirit  that  loves  angry  cM)n- 
troveniy,  and  loves  it,  most  especially,  when  evils  are  imaginary 
and  dHiigi.Tf  unreal,  which  has  been  so  actively  employed  in 
doing  miwchief,  and  which,  it  is  to  be  lamented,  has  received 
countenance  and  encouragement  in  quarters  whence  better 
things  were  looked  for  ? 

We  are  now  near  the  close  of  the  sixth  month  of  the  session 
of  Congress.  What  important  measure  has  been  adopted  for 
the  advancement  of  the  great  interests  of  the  country?  Fo* 
one,  I  hardly  dare  expect  any  progress  in  useful  legislation. 
until  a  spirit  shall  prevail,  both  in  Congress  and  the  coun 
try,  which  shall  look  more  to  things  important  and  real,  and 
less  to  ihing«  ideol  and  abstract.  That  there  are  serious  diffi- 
culties in  our  present  condition,  growing  out  of  the  ae<iuisition 
of  new  territories,  is  certainly  true.  These  diHirnlties  were  fore- 
seen and  foretold.  An  honest  and  earnest  effort  was  made  to 
avoid  and  avert  them.  They  are  now  upon  us.  But  we  can 
overcome  them,  and  stiU  remain  a  prosperous,  happy,  and 
ONiTKn  peopte,  if  prudence  and  conciliation  shall  animate  our 
public  counsels,  and  a  spirit  of  forbearance,  madi:ration,  and 
harmony  spread  over  the  land. 

I  am,  Gentlemen,  with  entire  regard,  your  obliged  fellow* 
citizen,  and  obedient  servant, 

Daniel  Webster. 


7b  Dudley  C.  Eall,  Esq.,  and  others,  CXtizens  of  Medford^  Mass. 

WssliidEton,  June  3,  IS50. 

Gf.nti.emkn, —  I  thank  yon  for  your  letter  of  the  3d  of  May 
last,  expressing  satisfaction  with  the  sentiments  of  my  speech 
in  the  Senate  on  the  great  question  which  now  divides  the  na- 
tion, and  tendering  your  thanks  for  ray  services  in  strengthen 
ing  and  preserving  our  glorious  Union. 

Gentlemen,  wc  have  a  country  which  we  love,  and  of  which 
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we  are  proud.  We  have  a  government  under  which  that  coiin< 
try  hus  prospered,  for  Bixty  years,  in  a  degree  surpassing  every 
thing  which  has  l>een  known  in  the  history  of  mankind.  And 
this  government  is  founded  on  the  union  of  tJie  States  ;  which 
'inion  is  t^ablished,  deJined,  and  BHiH^lioned  by  the  Cun.'^Utu- 
tion  of  the  Unified  Statt^s.  And,  Gentlrinun,  I  can  conceive  no 
rashnesd  or  folly  greater  than  that  wliiuh  would  either  seek  to 
overturn  this  Constitution,  or,  by  unprincipled  agitation,  by 
heated  local  controversies,  or  angry  mutual  criininationm  and  n.'* 
criminations  between  diJterent  parts  of  the  country,  would  eflec- 
taally  weaken  the  bonds  whit'^h  hold  the  Union  togt'ther.  It 
has  been,  It  is,  and  it  will  be,  my  grfiit  object  tu  prisservc  and 
Btrengthen  the  Union,  to  eMabliith  it  deeper  and  stronger  in  the 
regard  and  atTcctions  of  the  people.  I  wish  to  see  all  the  pow* 
ers  vested  in  the  government  by  the  Constitution  adniini^terfd 
with  so  much  prudence,  impartiality,  and  patriotism,  that  ever>' 
State,  and  all  the  people  of  every  State,  should  feel  profoundly 
that  the  union  of  the  States,  as  now  existing,  is  houomble,  use- 
ful, and  indispensable  to  the  prosperity  of  every  part  ot  the 
country.  And  with  this  purpose  always  uppermost  in  my 
mind  and  always  hlling  my  heart,  I  studiously  avoid  useless 
local  controversies,  useless  abstract  questions,  and  every  thing 
else  which  nnnecessarily  exasperates,  embitters,  or  wuuuds  the 
feelings  of  any  portion  of  the  United  States.  I  have  no  doubt. 
Gentlemen,  that  you  and  the  great  body  of  your  fellow-citi- 
zens of  Massachusetts  approve  these  aentiments  and  opin 
ions,  and  will  sustain  those  who  honestly  act  upon  them.  I 
have  no  frar  that  that  gn-at  StaU>,  which  has  bet-n  among  the 
first  and  fon^most  for  Union,  from  early  Colonial  times  down  to 
the  present  moment;  I  have  no  fear  that  that  great  State, 
which  poured  out  her  blood  and  her  treasure  like  water  in  the 
Revolutionary  struggle,  and  afterwards  strained  every  nerve  and  fl 
every  muscle  for  the  establishment  of  the  present  Constitution ;  ™ 
that  State,  which  has  enjoyed  so  fully  and  felt  so  sensibly  the 
benefits  derived  from  this  unit«ti  government;  I  have  no  fear, 
not  the  least,  not  a  particle,  that  the  Commonwealth  of  Maa»a-  ^ 
chosetts  will  ever  expect  from  those  with  whom  she  baa  in-  H 
trusted  her  interests  in  Congress  any  thing  but  uprightness  and 
fairness,  impartiality  and  justice,  and  a  spirit  that  seeks  rathet 
Co  reconcile  opposing  'itcreats  and  allay  irritated  feelings,  than 
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to  foment  discord,  or  to  sow  or  to  cultivate  the  seeda  uf  Jeal- 
ousy and  JisuDiun. 

I  am,  GetitJemen,  with  entire  regard,  your  obliged  fellow- 
citizen  and  obedient  servant, 

Danikl  Webbtbe. 


7b  G.  W.  Warren,  Esq.,  Chairman  of  the  Bunker  Sill  CommiiUe. 

Wtuiiiagloa,  June  13,  1650. 

Qkntlemen, —  You  cannot  doubt  that  it  would  alTord  me  the 
utmost  pleasure  to  be  at  Charlesfown  on  (he  17th  instant,  to 
celebrate;  the  seventy-fifth  anniver^iary  of  the  battle  of  Bunker 
HUL 

In  addition  to  the  great  interest  which  (he  occasion  itaelf 
must,  iinturally  excit4!,  I  confess  I  should  be  glad  to  have  an 
opportunity  of  saying  some  words  to  &o  great  an  assembly  of 
Massachusetts  men  a*  will  undoubtedly  meet  together  on  that 
day  at  the  foot  of  Uie  mooument  Thase  words  would  be  few ; 
but  they  would  express  what  I  think  to  be  the  duty  of  every 
Massachusetts  man,  and  every  (rue  American,  in  the  present 
crisis  of  the  country ;  and  they  would  proceed  from  a  heart  full 
of  anxiety  for  the  future,  not  the  far  distant  future,  but  the  im- 
mediate future,  and  from  a  itpirit  resolved,  in  the  face  of  all 
perils,  and  careless  of  personal  consequences,  tv  make  every 
practicable  etTort  to  uphold  the  Co^btitution,  as  it  is,  and  the 
Union,  as  it  is ;  to  defend  them  against  all  assault,  open  or 
covert;  and  to  exert  every  faculty  to  persuade  all  honest  and 
patriotic  men.  North  and  South,  to  stand  between  the  assaults 
of  extreme  factions  and  the  Constitution  of  their  country,  and 
stay  the  plague.  But,  (jentletneii,  my  public  duties  leave  me 
no  option.     I  iiiuat  remain  here. 

1  thank  you,  GentJemen,  for  your  civility  and  kindness,  and 
remain,  with  true  regard,  your  obedient  servant, 

Da.niel  'Wbbstbr. 

Banker  SHU  Monument:  May  il  crumble  lo  ihe  dust,  before  it  shafl 
look  down  upon  a  counlry  dishonored,  disgraced,  ajid  ruined  by  Uw 
breaking  up,  by  sacrilegioua  hands,  of  that  UniON  which  bus  secured 
its  liberty,  fostered  its  prosperity,  and  •[»read  its  ^ory  and  renown 
tliraughout  the  world. 


VOL.  VI. 
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7b  it  ^  Gardiner,  Esq.,  ami  nf/ir^rx,  Tnhabitnnts  of  the  0'/t>s 
Tounu  on  the  Kennebec  Eiver. 

"Wachiiftaii,  June  17,  ISSO. 

Gentlbvbn, —  Your  friendly  and  acceptable  letter  has  been 
duly  received. 

It  is  true,  Gentlemen,  that  I  have  made  an  effort  in  the  Sen- 
ate "to  allay  the  spirit  of  sectional  strife,  which  has  thn^atcned 
the  destruction  of  our  Union";  and  such  effort*  I  shall  continue 
to  make,  earnestly,  and  with  whatever  ability  I  possess,  undei 
a  deep  conviction  that  that  "  spirit  of  sectional  strife,"  if  not 
checked,  will  ere  long  drive  the  country  into  a  lamentable  and 
disastrous  condition.  It  is  exceedingly  to  be  rejjretted,  that 
any  part  of  the  public  prei^s  in  the  State  in  which  you  reside,  or 
I'lsewhere,  should  discourage,  and,  as  it  often  doe-s  denounce,  all 
attempts  at  reconciliation  and  peace;  and  should  cotitributc,  by 
its  daily  effusiuns,  to  promote  ill-will,  resentment,  and  angry 
contests  between  the  North  and  South.  'J'hat  all  this  is  done 
by  a  portion  of  the  press,  both  North  and  South,  is  but  too  true. 
The  conductors  of  these  presses  would  seem  to  have  lost  all 
sense  of  a  common  country,  all  sentinirrits  of  patriotism,  unless 
there  may  be  patriotism  in  those  local  feetitigs  in  which  tha 
great  Father  of  his  Country  so  atfcctionately  admonished  lu 
never  to  indulge.  That  the  conductors  of  these  presses  mistake 
the  opinions  of  the  people,  to  a  very  con^idenible  extent,  I  doubt 
not ;  but  wliile  they  are  so  active  and  so  zealous,  who  can  tell 
how  far,  or  how  fast,  their  sentiments  may  spread? 

It  is  no  longer  to  be  doubted,  that  there  are  persons,  both  in 
the  North  and  in  the  South,  who  are  opposed  to  the  existence 
of  tlm  present  (Dotistitution  of  the  Unilned  States,  and  would 
gladly  see  it  brought  to  an  end.  Some  In  both  extremes  open* 
ly  avow  this  wish,  and  others  conceal  it  under  very  thin  dis- 
guises.  Nevertheless,  the  great  body  of  the  people,  North  and 
South,  are  firmly  attached  to  the  Union ;  their  hearts  are  for  it, 
and  with  it,  and  they  will  defend  it  against  all  0|>en  atlemptii 
f  jr  its  overthrow.  This  is  ray  decided  opinion.  The  Union, 
t.nrefore,  we  may  hope,  will  not  be  rudely  broken  up;  but  thia 
spirit  of  sectional  strife,  if  it  be  not  effectually  rebuked,  will 
produce  infinite  mischiefs,  by  embarrassing  the  government, 
thwarting  and  defeating  useful  Legislation,  uud  giving  increaMd 
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strength  to  f-eiingR  of  unkindneit^  and  alictiation.  Who  dioea  not 
see,  already,  the  alarming  consequences  provoki'd  and  produced 
hy  thi'su!  tlissiMi.tions  ?  W«  are  now  in  (he  seventh  month  of 
I  he  Kciu'ton  of  Cuugruitff,  aih)  what  has  been  done  ?  Even  the 
ordinary  anim.il  appropriation  bilb*  bare  not  been  brought  for- 
ward, or  advanced  a  single  stage.  They  arc  at  least  foui 
tnoEiths  behind  ihe  proper  time.  It  has  at  last  become  indis- 
pensably nccewary,  it  seems  to  me,  that  men  of  sense  and  in- 
telligentre,  who  are  really  lovers  of  their  country  and  \U  union, 
shonld  open  their  eyes  to  the  state  of  things.  There  will  be, 
there  must  be,  it  is  in  the  nature  of  things  that  there  should  he, 
some  shock,  some  cessation  in  the  movement  of  the  govern- 
ment^ some  tlisn'putablu  irregularity,  now  not  far  ahead,  unless 
the  good  men  of  the  country,  in  all  itH  parts,  will  rouse  them- 
selves to  the  performance  of  the  duties  which  the  exigency  de- 
mands. 

While  so  many  persons  and  so  many  presses  in  the  North 
send  forth  such  loud  and  bitter  complaints  against  the  South, 
and  while  so  many  persons  and  so  many  presses  in  the  South 
utter  complaints  et^ually  loud  and  bitter  against  the  North,  nei- 
ther the  North  nor  the  South  states,  definitely  and  precisely, 
any  actual  grifvance,  such  as  could  justily,  in  any.  reasonable 
man's  ophiioii,  the  mo»t  distant  idea  of  disunion.  For  the  mo^t 
part,  these  mutual  complaints  are  general,  indeterminate,  ut> 
lered  in  angry  terms,  but  placed  on  no  specific  ground.  In  the 
speech  to  which  your  letter  refers,  1  have  mentioned  what  I 
think  to  be  the  real  ground  of  mutual  or  reciprocal  complaint; 
but,  beyond  all  these,  then:  is  kt-pt  up  a  gimerul  cry  of  one  party, 
against  the  other,  that  its  rlgliti  are  iiivudi-d,  it«  honor  insulted, 
itx  character  assailed,  and  its  ju»t  participation  in  political  pow- 
er denied.  Sagacious  men  cannot  but  suspect,  from  all  this, 
that  more  is  intended  than  is  avowed;  and  that  there  lies  at 
the  bottom  a  purpose  of  The  separation  of  the  States,  for  reasons 
avowed  or  disavowed,  or  fur  grievances  redressed  or  unredressed. 
This  purpose,  Im  it  rt^ine-inbered,  I  do  ijiit  consider  as  pervading 
large  masses,  but  of  its  existence  among  the  extremisis,  on  both 
aides,  I  cannot  entertain  a  question. 

In  the  speech  to  which  you  refer,  it  was  my  purpose,  among 
other  things,  to  show  that  a  peaceable  secession  of  some  Stat<>s 
from  the  rest,  or  a  peaceable  separation  of  them  all,  was  among 
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the  most  improbable  of  iinaginabli-  evenlit;  thai  iiaiure,  the 
seas,  the  gulfs,  the  lake^,  uiid  the  riven',  bound  us  togrther  by 
ties  nearly  impossible  to  be  bruken ;  that  no  man  could  make 
anv  plan  uf  secession  or  sieparatJon  sati»raetory  toothere;  and, 
more  than  all,  that  nn  man  could  discern  any  thing  likely  to 
arine  to  any  State,  from  aecession  or  separation,  nut  fraaghi 
with  political  evil  of  every  description  and  every  degree.  And 
notwithstanding  the  influence  and  the  opinion!*  of  which  [  ha\T 
(ipoken,  ]  believe  that  the  sentiments  of  the  great  mass  of  South- 
ern men  coucur  wttli  my  own.  Many  have  contemplated  sepa- 
r»ti[in  as  a  probable  retmlt ;  fwime  certainty  have  desired,  and  do 
itc»ire  it;  but,  so  far  as  I  have  observed,  when  the  question  i» 
put  directly  home  to  the  people,  notwithstanding  whatever  cei 
tain  presses  and  certain  p(i]ili)-ian«  say  to  the  rontrary^  the  peo- 
ple of  the  South  are  »till  for  the  Union  by  immense  majorities. 
Wherever  there  is  a  truly  American  heart,  the  love  of  the  Um» 
ion  is  int\vii]ed  with  its  inuiii.«t  fibres.  It  is  our  duty  io  eBCOor- 
age  and  applaud  this  popular  lecHng;  to  respect  it  ourselve*, 
and  to  take  care  that,  by  no  denial  of  justice,  by  no  unnece» 
aary  discusHion  of  exciting  but  alislrart  qut'sticins,  by  no  threat 
or  menace  to  iiUerferf.  with  w/uU  dtfes  not  btloNff  to  kj,  we 
weaken  that  attachment  to  the  Union  which  ia  so  indispensa- 
ble lo  the  happiness  of  all.  And  what  is  the  duty  of  the  North, 
in  this  refpect,  is  equally  the  duty  of  the  South.  All  aides  are 
railed  on  to  exercjae  a  far  greater  degree  of  forbearance  and 
moderation,  if  we  mean  to  transmit  to  (he  next  generation  the 
blessings  enjoyed  by  this, 

I  shall  do  all  I  can  to  warn  the  country  against  the  dangers 
of  this  intestine  strife;  to  call  both  the  South  and  the  North 
back  to  a  sense  uf  llieir  inn-  duties  acid  their  true  interests.  And 
if  I  cannot  allay  the  evil,  1  shall  at  least  do  nothing  to  promote 
it.  I  shall  do  nothing  to  cause  jealousy,  heart*burning,  and  aiii- 
mnaity,  among  those  whrwe  country  in  one,  whose  interests  are 
one,  and  whose  destiny,  whatever  any  of  them  may  think  of  it| 
18,  in  my  opinion,  one;  one  now,  and  one  hereafter. 

Genllenien,  one  of  the  exciting  questions  of  the  present  mo- 
ment respects  the  necessity  of  excluding  slavery,  by  law,  firora 
the  territories  lately  acquired  from  Mexico.  If  1  believedi  io 
any  sueli  nec-^sstty,  I  should,  of  course,  support  such  a  law.  1 
oontd  not  di»  otherwise,  consistently  with  ojnniona  vejy  many 
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times  i;xprei(i>ed,  and  which  opinions  I  have  no  inclination  to 
rhange,  and  ifhiill  not  change.  But  I  do  not  bflieve  in  any  Mich 
necnemity.  I  have  studied  the  grography  of  New  Mexico  dili- 
gently, having  read  all  that  I  could  find  in  print  on  the  subject, 
and  iiHitiired  of  many  intelligent  persons  who  have  been  in  the 
conntry,  traversed  It,  and  become  familiar  with  it. 

New  Mexico  may  be  considered  as  divided  inro  two  parts; 
omi  lying  on  the  ennt  t^idi*  nf  tht^  Rio  Grande,  Ix-litw  tin*  PatiO  del 
Norte,  which  is  claimed  by  Texas;  the  other  extending  along 
the  river,  on  both  sides,  from  Paso  del  Norte  to  the  forty-second 
d^ree  of  north  latitude,  or  the  bonndary  of  Oregon.  Of  this 
part,  aUo,  that  which  lies  on  the  eat>tern  side  of  the  river  is 
cJaimcd  by  Texas.  The  whole  extent  of  both  parts  can  hardly 
lie  le»s  than  one  thousand  miles,  and  by  the  windings  of  the 
river  much  more.  The  southern  part  in  far  less  mountainous 
than  the  northern;  it  has,  nevertheless,  mountain  peaks  and 
nioiiDtaJi  ridges.  From  San  Antonio  de  Bexar,  which  is  a 
hundred  miles  north  of  the  G\ilf  of  Mexico,  and  near  the  west- 
ern line  of  the  actual  settlements  in  Texas,  it  is  five  hundred 
and  seventy  miles  to  Paso  del  Norte,  by  a  trick  or  road  recently 
explored,  keeping  cast  of  the  Rio  del  Norle,  and  soulh  of  the 
Guadalupe  Mountains,  the  general  direction  of  which  road  in 
west  by  norrh,  This  whole  country  is  of  very  little  value.  The 
niountunis  are  barren,  and  a  great  portion  of  the  more  level 
country  is  a  mere,  desert  of  rocks  and  sand.  Sometimes  prairies 
arc  met  with,  producing  grass  in  more  or  less  abundance ;  but 
the  decisive  and  fat^il  cimnicteristic  of  the  country  ia  the  want 
of  water.  In  traversing  this  region,  travellers  not  nnfrt^quently 
find  tlieinselves  without  water  for  twenty  or  thirty  miles,  and 
sometimes  even  for  longer  distances.  I  think  an  exploring  ex- 
pedition, which  within  the  last  year  passed  along  this  route, 
found  no  water  for  seventy  miles.  It  may  be  truly  said,  that 
here  is  a  country  of  »ix  luuidred  miles  in  extent-,  which,  in  it3 
general  character,  must  be  describes]  an  a  barren  denert.  I  agree 
(hat,  in  a  considerable  part  of  this  desert,  African  slave  labor  is 
not  necessarily  excluded  by  the  law  of  climate;  the  climate  is 
mild  enough;  but  then  ait  labor^  free  or  slave,  all  cultivation 
whatever,  is  excluded,  for  all  time,  by  the  sterility  of  the  soil, 
throughout  this  vast  arid  region.  There  may  be  triiling  excep- 
tions here  and  there,  on  the  hank^  of  some  of  the  streams ;  bnt 
4K' 
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the  general  character,  without  donbt  or  question,  is  such  ns  I 
have  represented  it.  Major  Gained,  a  very  inlciligent  gentle- 
man, lattOy  a  inejiiber  of  Congress,  ami  now  guvcnior  of  Ore* 
gun,  traversed  a  part  of  this  country  duriitg  the  Mexican  war, 
and  this  is  his  description  of  it: —  fl 

"The  couniry  from  llie  Nueces  lo  the  valley  of  the  Rio  Grande  ii 
poor,  nerile,  sandy,  and  barren,  with  not  a  single  tree  of  any  size  or 
value  on  our  whole  route.  Tlie  only  tree  wliic>i  we  saw  was  the  muB- 
quil'tiee,  nnd  very  f»;w  nf  lliese.  The  musquh  is  a  small  tree,  resem* 
bliug  un  ulJ  uud  Jecayetl  pt'ac}i-tree.  The  whole  couDiry  may  be  truly 
called  a  perfect  waste,  uninhabited  and  uninhabitable.  There  is  not  a 
drop  of  miitiiui;  watar  betwevn  (he  two  rivers,  except  in  the  iwu  small 
Blreams  of  San  Salvarior  ami  Santa  Gertmdin,  and  ibesc  unly  contain 
WBler  in  tlm;  rainy  sea!«oi].  Neither  of  them  had  ninning  water  when 
we  poflscd  thcna.  The  chaparral  commences  uilhin  forty  or  fifty  miles 
of  the  Rio  Gnndc.  This  is  poor,  rocky,  and  landy ;  covered  with 
prickly  pL-ur,  Ihlslles,  and  ulmusl  fvery  sticking  ihing,  consiiluiing  B 
thick  and  pt-rfncily  impeneirablf  undergrowth.  For  any  meful  or  agri- 
cultural purpose  the  couniry  is  not  worth  a  sotu. 

"  Bo  far  as  we  were  abie  to  form  any  opinion  of  this  desert  upon  tlw 
other  mules  wliicb  had  Ixicn  travellctl,  its  character,  evervwherc  be- 
tween the  two  rivers,  in  preliy  imich  the  same.  We  learned  thai  the 
route  pursued  by  GenenU  Taylor,  south  of  ours,  was  through  a  coun- 
liy  similar  to  that  through  which  we  passed  ;  as  also  was  tltal  travelled 
by  General  Wool  from  San  Antonio  to  Presidio,  on  the  Rio  Grande. 
Prom  what  wf  both  saw  and  heard,  the  whole  command  came  to  the 
conclusion  which  I  have  already  expressed,  thai  it  was  worth  notMng. 
I  hnvL-  no  hesitutiun  in  saying,  lital  I  would  not  liazard  the  life  of  one 
valuable  snd  useful  man  for  every  foot  of  land  between  San  Patricio 
and  ihf!  volley  of  the  Ri*»  Grande.  The  couniry  is  not  now,  and  can 
never  be,  of  the  lUghtest  value" 

That  moat  lamented  and  distinguished  gentleman  and  officer, 
(be  late  Culunei  Hardin,  of  lUinoiB,  entirely  coiicura  with  Majoi 
Gaines.     Here  is  his  account:  — 

*■*  The  ichole  country  vt  miserably  watered.  Large  dutricts  have  m 
water  at  all.  Tke  streams  are  small,  and  at  great  distance*  apart.  Out 
day  we  marched,  on  the  road  from  Monclova  to  Parras,  thirti/-Jioe  miiet 
without  tealer  ;  a  pretty  severe  day's  march  for  infantry. 

**  (JrosH  is  very  scarce,  and,  indeed,  there  is  none  ol  all  in  many  re- 
gions for  miles  square.  Its  place  is  supplied  with  prickly  pear  and 
thuniy  bushcB.     There  is  not  one  acre  in  two  hundred,  more  probabi] 
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noi  one  in  five  hundred,  of  all  the  land  we  have  »eeo  ii  Moxtco, 
which  can  ever  be  cullivnled ;  the  grealei"  part  of  it  is  ihc  moRl  losolate 
region  I  could  ever  have  imagined.  The  pure  granite  hills  nf  New 
F,ngt»nJ  aru  u  purudi&c  tu  il,  tbr  they  are  without  the  thorny  briers  and 
venumtiiDi  reptiles  which  infest  (he  barbed  barrenness  of  Mexico.  The 
f[00(l  tnnd  nnd  culttvnted  spots  in  Mexico  are  but  dota  on  tlie  map. 
Were  il  not  that  it  takes  so  very  liitlc  to  support  a  Mexican,  and  that 
the  land  whicL  is  cnhivated  yields  its  produce  with  little  labor,  it  would 
be  surprising  how  it»  sparse  population  is  suHlained.  All  the  Lownit  we 
have  vistlcd,  with,  perhaps,  the  exception  of  Parras,  are  depoputuliiigf 
as  is  also  the  whole  country/* 

The  country  Uighrr  up,  that  is,  along  the  Rio  del  Norte,  from 
Paso  del  Norlc  to  S^iiita  F6  and  Taoa,  ia  different  in  this  re- 
spect. Through  this  pwt  of  New  Mexico  tbe  river  vans  be- 
tween Immense  mountains,  with  strips  or  ribands  of  land  along 
its  banks,  not  atwuys  uontinuotis,  which  are  cultivated  with 
grains,  but  only  by  means  of  irrigation. 

The  Htatenieiita  of  Mr.  Smith,  the  Delegate  from  New  Mex- 
ico, arc  to  the  same  etl'ect. 

My  speech  was  delivered  on  the  7th  of  March.  Speaking  of 
what  1  thought  the  impossibility  of  the  existence  of  African 
slavery  in  New  Mexico,  I  said,  "  I  would  not  take  pains  ufeless- 
ly  to  reaffirm  an  ordinance  of  nature,  or  to  reenact  the  will  of 
God."  Every  body  knew  that,  by  the  "will  of  God,"  I  meant 
that  expre»»ion  of  the  Divitie  purpose  in  the  work  of  creation 
which  had  given  such  a  physical  formation  to  the  earth,  in  this 
region,  as  necessarily  to  exclude  African  slavery  from  it  forever 
Every  body  knew  I  meant  this,  and  meant  nothing  p|se.  To 
represent  me  as  speaking  in  any  other  sen»e  was  gro^  injustice. 
Yet  a  pamphlet  ba$  been  put  into  circulation,  in  which  it  is 
said  that  my  remark  ia  "  undertaking  to  settle  hy  mountain.**  and 
rivers,  and  not  by  the  Ten  Commandments,  the  qnestion  of 
human  duty."  "  Cease  to  transcribe,"  it  adds,  "  upon  the  stat- 
iite-hook  wimt  our  winest  and  best  inen  belii-ved  U>  be  the  will 
of  God,  in  regard  to  our  worldly  affairs,  and  the  passions  which 
we  think  appropriate  to  devils  will  soon  take  possession  of  soci- 
ety." One  hardly  knows  which  most  to  contemn,  the  nonb^nnf* 
or  the  dishonesty  of  such  commentaries  on  another's  words.  I 
know  no  pa^K^ion  more  appropriate  to  devils  than  the  {lassioa 
for  gruM>  misrepresentation  and  libel.      Others,  from  whom  inuve 
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fairness  might  have  been  expected,  have  not  failed  to  repreaenl 
nie  HH  arguing,  or  afTortliiig  ground  of  argument,  against  human 
Jawa  to  enforrp  the  moral  laws  of  the  Deity.  Such  persons 
knew  my  meaning  very  well.  They  chose  to  pervert  and  mis- 
represent it     That  is  all. 

In  das^ical  times,  there  was  a  set  of  Bmull,  but  rapacious  crit- 
ics, denominated  captatores  verborum^  who  snatched  and  caught 
at  particular  E^xprej^sinns ;  expended  their  strength  on  tlie  dit' 
jecta  membra  of  language ;  birds  of  rapine,  who  preyed  on  wonls 
and  syllables,  and  gorged  themselves  with  feeding  on  the  gar- 
bage of  phrases  chopjied,  dislocated,  and  torn  asunder,  by  thero- 
selves,  as  tlesh  and  limbs  are  by  the  clows  of  unclean  birds. 
Such  critics  are  rarely  more  distinguished  for  ability  in  dt^u^ 
siun,  than  for  that  manly  moral  fueling  which  disdains  U*  state 
an  adversary's  argument  otherwise  than  fairly  and  truly,  and 
as  he  meant  to  be  understood. 

But  other  gentlemen,  of  much  more  acquaintance  with  New 
Mexico  than  I  can  pretend  to,  have  expresKed  the  same  opinion 
as  1  have  done,  in  respect  to  the  natural  causes  which  must  for 
ever  exclude  slavery  from  that  country  ;  and  it  has  been  thought 
remarkable  that  an  intelligent  ficld-oHicer  in  the  American  »rniy, 
in  writing  a  private  letter  to  a  friend  here,  dated  at  Santa  l***, 
th^capital  of  New  Mexico,  two  days  before  my  speech  wtis 
l^^crcd,  that  Is,  on  the  5th  of  March^  should  have  used  this 
lai^age :  — 

'■'■  We  have  no  papers  later  tfaun  the  President's  messsgo.  I  fancy 
Congress  LB  dclHiling  about  slavery  in  New  Mexico,  where  itacery  u 
TprohibiteA  by  a  stronger  than  all  htanan  laws,  the  tatc  of  cUttulte, 
and  production,  and  scif'inlerett.  Not  mortt  llmrj  n  luiiulrcilili  part  of 
New  Mexico  couM  e%'er  be  cultivuied,  if  water  were  errr  so  plenty,  such 
is  tlie  soil,  to)K»griiptiy,  and  rock  of  diis  land.  Dot  in  the  centre  of  a 
vniil  srea,  witlioiit  largo  bodinn  of  wntnr,  the  rocky  sitrTnee  sending  wbw 
jiiile  wmer  fulU  upon  it  rapidly  duwii  [o  ihv  oeoaii,  unttcr  an  atnos- 
phere  ever  thirsty,  inio  which  evaporation  is  marvellously  nioid,  not 
more  than  one  part  in  two  hundred  and  5fly  can  ever  be  improved/* 

And  now,  Gentlemen,  1  have  one  other  consideration  to  bring 
to  your  minds;  and  that  h,  that  the  slavery  tf  the  African  race 
does  not  exist  in  New  Mexico;  that  it  is  altogether  abolished; 
that  there  is  not  a  single  African  slave  to  be  found  among  any 
of  ita  mountains,  or  in  any  part  of  its  vast  plains.     The  peoplip 
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or  New  {Mexico,  to  a  man,  are  opposed  to  slavery;  their  dtite 
of  Dociety  rejects  it;  the  use  of  cheaper  labor  rejects  it;  the 
opinions,  tilt!  sentiments,  aiul  feelings  of  the  people  alt  n'jeot 
it,  as  waniiiy  and  decidedly  ah  it  ia  rejected  by  the  people  of 
Maine.  And  it  appears  to  rae  jast  about  as  probable  that 
African  slavery  will  he  introduced  into  New  Mexico,  and  there 
established,  a»  it  is  that  it  will  be  established  on  Murs'  llillf  or 
the  side  of  the  White  Mountains. 

Among  the  maxims  left  U9  by  Lord  Bacon,  one  is,  that,  when 
seditions  or  discontents  arise  in  the  state,  the  part  of  wisdom 
is  to  remove,  by  all  means  pos^ible^  the  causes.  The  sureHt 
way  to  prevent  di»contcnts,  if  The  times  will  bear  it,  he  says,  is 
to  take  away  the  matter  of  them  ;  for  if  there  be  fuel  prt'purud, 
it  is  hard  to  tell  whence  the  spark  shall  come  that  shall  set  it 
on  hre.  So  coun.'tcis  Lord  Baron;  but  with  us  there  are  other 
adviser?.  Although  the  dispute  be  obviously  altogether  unim* 
portantf  and  although  the  times  will  well  bear  the  taking  away 
of  the  matter  of  it,  their  patriotic  ardor  still  admonishes  us  to 
continue  the  contest,  to  light  it  out;  if  the  oyster  be  gone,  still 
U>  make  fierce  buttle  for  the  shuU;  nor  give  up  the  warfare  till 
we  obtain  a  joyful  victory*  or  nobly  fall. 

Gentlemen,  I  wilt  conclude  this  letter  by  a  short  reference  to 
one  other  topic.  A  good  deal  of  complaint  has  been  manlfct 
as  you  know,  on  account  of  the  opinions  expressed  iiij 
spee<:h  refpecting  Texas,  and  the  legal  construction  and  nRtct 
of  the  resolutions  by  which  she  became  annexed  to  the  United 
States.  Surprise  and  astonishment,  and  all  the  eloquence  of 
capital  letters  and  notes  of  admiration,  have  been  summoned 
to  mark  the  utterance  of  such  new  and  startling  sentiments. 
The  truth  is,  however,  that  ttiere  is  nothing  new  in  the  whole 
matter.  The  same  view,  substantially,  of  the  resolutions  of 
annexation  had  been  taken,  again  and  again,  by  myself  and 
others. 

Gentlemen,  T  voted  against  the  treaty  by  which  these  terri- 
tories were  ceded  by  Mexico  to  the  United  States ;  and  in  open 
Senate,  in  a  speech  made  on  the  23d  of  March,  1848,  I  referred 
TO  Texas  and  to  the  resolutions  of  annexation.  The  speech 
was  published  in  the  newspapers,  and  circulated  in  pamphlet 
form,  and  read  by  every  body  who  chose  to  read  it  In  that 
tpeecb  you  will  find  these  words;  — 
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"  Now,  Sir,  I  do  tuA  dopcDil  on  theory.  1  ask  you,  and  I  n&k  ths 
Senate  nod  the  couniiy,  lo  look  at  facts,  tn  sec  where  we  were  when  nc 
made  t)ie  defiarture  three  years  ago,  und  where  we  now  are,  aod  I 
shall  leave  it  lu  imagination  lo  conjecture  wl>crc  wc  shall  he. 

"  We  adniillPi)  Trxas  as  one  Slate  for  the  prescnl.  Bui  if  you  wit. 
refer  lo  the  i^solutiorks  providing  for  the  annexation  of  Texas,  you  will' 
linrl  a  provinion  that  it  shall  be  in  the  power  of  CongrRss  hereafter  to 
make  four  ctlu<r  new  Stales  out  of  Toxan  territory.  Present  and  proa- 
pcctivcly,  therefore,  fire  now  States,  sending  ten  Scnalora,  may  conie 
into  the  Union  out  of  Texas.  Three  yeara  ago  we  did  that.  Now  we 
propoM;  to  muke  two  States;  for,  undoubtrdly,  if  wc  lake  wtuU  ttie 
President  recommends.  New  Mexico  and  California  each  will  make  a 
State ;  so  that  there  will  be  four  Senators.  VVc  shall  have,  then,  in  ihii 
new  territory,  seven  Slates,  sending  fourteen  Senators  to  this  chnniber. 
Now,  what  will  be  (he  relation  between  the  Senate  and  the  people,  or 
the  Slates  from  which  tliev  come  ?  ** 
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You  will  M^f  that  hnre  is  the  same  opinion  of  the  meaning  of 
the  resolutions  of  annexation^  expressed  nearly  in  the  same 
word.-*,  as  are  contained  in  my  speech  of  the  7th  of  March  last. 
And  this  only  two  years  ago.  But  nobody  then  exprese«d 
either  surprise  or  astonishment.  There  was  no  call  to  arms,  no 
invocation  of  the  genius  of  Liberty,  to  n^sist  a  false  construc- 
tion of  an  act  of  Congress;  there  were  no  stirring  and  rousing 
paragraphs  in  the  newspapers,  no  patriotic  appeals  to  the  peo-  ^ 
pie,  and  no  Insane  declarations,  such  as  wc  now  hear,  that  tbefl 
Texan  resolutions  arc  utterly  void. 

But,  Gentlemen,  I  will  pursue  no  further  a  topic  of  some  litUe 
interest  to  myself,  but  of  no  great  importauce  to  yoa,  or  the 
coiintry.  I  leave  it  with  the  single  remark,  that  what  was  true 
in  respect  to  the  construction  of  an  act  of  Congress  in  l:^S»^ 
must  be  true  in  the  same  case  in  1850;  and  if  an  indivi<liialri| 
on  his  own  authority,  may  declare  one  act  of  Congres*  void, 
he  may  with  equal  propriety  absolve  himficlf  from  the  oblige* 
tioni<  impoited  on  him  by  all  other  act«;  and  hi<«  oath  binds  him 
only  to  the  observance  of  such  laws  as  he  himself  approver. 
How  far  such  a  sentiment  is  fit  to  be  acted  upon  by  men,  or  to 
be  instilled  into  the  nuncio  of  youth,  the  country  must  judge 

But  yoa,  and  the  whole  country,  CJentleiuen,  are  interested 
noeC  deeply  in  kiiow^Ing  what  is  the  prospect  of  a  settlensent 
jf  existing  diiriculties.     On  this  point,  I  am  happy  to  say  that 
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{  can  fipeak  with  hope,  if  not  with  confidfiice,  I  thinh  I  see 
indirationR  that,  the  piihlic  jm'gtnent  will,  ero  long,  be  broug  t 
to  bear  upon  these  troublt'some  and  exciting  qiieations,  and  at 
the  voice  of  a  mnjorify  of  the  people  wiil  hush  other  discordant 
roice«.  How  soon  this  will  happen  I  cannot  say ;  but  I  fully 
believe  that  the  floods  will  yet  subside,  that  the  troubled  wa- 
ters will  return  witliin  their  banks,  and  the  current  of  public 
affairs  resume  its  accustomed  and  beneficial  course. 

I  am.  Gentlemen,  your  obliged  fellow-citizen  and  obedient 
■ervaut, 

Danibi.  Webster. 


7I>  Me  Rev.  Ebenezer  Price  and  others.  Neighbors  of  Mr. 
Webster  m  New  Hampshire 

Wubinfton,  September  SI,  ISSO. 

GRNTLrMKN, —  I  hsvc  feocivod  your  letter  of  last  month,  ex- 
pressing yonr  approbation  of  my  pnblic  politicAl  conduct,  and 
especially  of  my  efforts  in  Congress  to  settle  questions  which 
have  long  agitated  the  country  and  disturbed  its  peace.  Hap- 
pily, Gentlemen,  thnt^e  questions  are  now,  I  trusty  disposed  of. 
and  better  pro^pectii  o)>cn  upon  the  conntry. 

The  thirty-one  Ami^riean  States  stretch  over  a  vast  extent  of 
country  running  through  several  degrees  of  latitude  and  longi- 
tude, and  embracing  many  varieties  of  soil,  climate,  institutions, 
habits,  and  pursuittt;  yet  over  all  the  Uiiiim  and  the  Consti- 
tution still  stand,  everywhere  giving  protection  and  security, 
and  everywhere  cherished  at  the  present  moment  with  general 
and  warm  patriolie  regard.  The  interests  of  the  diiferent  parts 
of  the  country,  though  various,  are  not  opposite;  flowing,  in- 
deed, in  diverse  channels,  but  all  contributing  to  swell  the  great 
tide  of  national  prosperity.  Under  the  operation  of  the  Consti- 
tution, we  have  now  been  for  sixty  years  free  and  happy ;  civil 
and  religious  liberty  have  stood  hrm  and  unshaken;  popular 
education  has  received  a  new  impulse  and  a  wider  spread,  and 
moral  and  religious  instruction  has  become  characteristic  of  our 
age  agriculture,  commerce,  and  manufactures  have  been  stead- 
ily  encouraged  and  sustained ;  and,  under  the  blessing  of  Provi- 
dence, general  comi>etency  and   satisfactory   means  of  lifing 
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bave  everywhere  rewarded  the  cflbrts  of  labor  and  indualry. 
And  in  the  mean  time,  Gentlemen,  the  corntry  has  attained  to 
snch  a  degree  of  honor  and  renown,  that  every  pQtrit>lic  man,  in 
addition  to  hia  own  individual  means  of  enjoyment,  derivea  a 
positive  plcaDurt!  from  participating  in  the  repatation  of  h\»  coan* 
try.  Of  what  other  iHJuntry  upon  earth  ean  thi«  be  ftaid  with 
80  much  truth  ? 

Who,  then,  would  undermine  this  Union?  Who  would 
raise  his  hand  against  this  Constitution?  "WHio  would  scoff 
at  those  political  and  social  blessings  which  Proviilfiice  ha» 
never  before  seen  fit  to  vouchuafe,  in  such  abundance,  to  any 
community  of  iiirii  ?  Self-love,  our  hopea  for  ilie  future,  oa> 
tioiial  pride,  and  gratitude  to  God,  all  eonspire  to  prnnipt  us 
to  embrace  thene  iniititutionfl  of  our  native  land  with  all  the  af- 
fections of  our  hearts,  and  to  defend  them  with  alt  the  strength 
of  our  hands.  In  a  criticnl  hour,  and  not  without  some  personal 
hazard,  I  have  discharged  my  duty,  and  freed  my  conscience,  d 
to  its  very  depth,  in  public  efforts  to  maintain  them,  limited 
only  by  the  measure  of  my  ability.  AikI  since  these  etTurts  are 
regarded  as  having  contributed  something  to  the  adjustment  of  fl 
dangerous  contruvorsics,  and  to  the  establishment  of  peace  aad 
harmony  among  fellow-citizens  and  brotherB,  I  desire  nu  reward 
bnt  the  cheering  voices  of  good  men  and  the  approbation  of  my 
own  conscience. 

And  now,  friends  and  neighbors,  I  could  pour  oat  zny  heart 
in  tenderness  of  feeling  for  the  affectionate  letter  which  comes 
from  you.  Approving  voices  have  been  heard  from  oiher  tjuar* 
tere;  other  commendations  have  reached  tne,  high  enough  and 
warm  enongh  to  demand,  as  they  have  reeeivrd,  ray  mont 
grateful  acknowledgment  and  regard.  But  yours  comes  from 
home;  it  comes  from  those  whom  I  have  known,  and  who  have 
known  me,  from  my  birth.  It  is  like  the  love  of  a  fuiriity  cir- 
cle; iis  irilluences  fall  upon  my  heart  as  the  dew  of  Hermon 
Those  of  you  who  are  most  advanced  in  age  have  known  my 
father  and  rny  family,  and  espw-iatly  that  member  of  it  whose 
prcjiiaturt;  death  inllicted  a  wound  in  my  breast  which  is  yet 
fresh  and  bleeding.  Some  of  you  were  ray  companions  in  the 
country  schools;  with  others  1  have  partaken  in  the  sports  of 
youth,  the  cheerful  labor  of  the  6eld  of  agriculture,  aud  in  the 
associations  and  exercises  of  early  manhood.     I  see  on  the  list 
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learned,  mid  now  aged  and  venerable  clergymen;  professional 
gentlemen  and  magistratea,  of  my  own  age,  whom  I  have  long 
honored  and  etttct^mtid;  and  others  of  all  dairies  and  all  pur- 
suits in  life.  There  are  on  the  li»t,  ol^o,  not  a  fow  who  bear 
my  name  and  partake  my  blood.  What  I  wan  in  early  liff!  you 
all  know,  rowards  what  I  may  have  done,  at  »ub»e<)uriit  pe- 
riod»,  for  ihe  good  of  the  country,  you  have  ever  muuifeat- 
ed  BuflicirnUy  hivorable  and  partial  n^ard;  and  now,  after  1 
have  been  called  upon  to  act  a  part  in  a  more  important  cri- 
sis, perhaps,  than  any  other  of  my  life,  your  kind  regard,  your 
itcighborly  recognition  of  former  days  and  former  friendships, 
and  the  aiicctionatc  terms  in  which  you  express  yourselves, 
make  your  teller  a  wasure,  precious  in  ray  esteem,  which  1 
nhall  keep  near  me  always  while  I  live,  and  leave  for  the  grati* 
fication  of  those  who  may  come  after  me. 

Your  obliged  friend  and  neighbor, 

Dambl  Webstbb. 


To  Messrs.  F.  S.  Lathrop  and  others.  New  York. 

Fnnklin,  N.  H.,  Octotwr  n.  ISMi. 

Gbntlbmen,  —  Nothing  in  the  world  but  regard  for  the  state 
of  my  health  prevents  me  from  accepting  at  once  your  invitation, 
and  assuring  you  of  my  presence  at  the  **  Union  Meeting"  at 
Catttle  Garden,  on  Wedne»day  evening  next  I  rejoice  fo  know 
that  sach  a  meeting  is  called ;  1  rejoice  to  know  that  it  will  be 
attended  by  thousands  of  intelligent  men,  lovers  of  their  coun- 
try, party  men,  doubtless,  but  abject  alaven  to  no  party,  and 
who  will  not  HufFcr  cither  party  clamor  or  party  discipline  to  dry 
up  within  Ihem  all  the  fonntains  of  love  and  attachment  to  the 
C/onstilution  of  their  country.  The  voice  of  such  a  meeting  will 
be  heard  and  respected.  It  will  rebuke  dii^obedience  to  the  laws, 
actual  or  threitencd;  it  will  tend  to  check  the  progress  of  mad 
fanaticism ;  it  will  call  men  who  are  honest,  but  who  have  been 
»trangc]v  misled,  bock  to  their  duty  ;  and  it  will  give  connte- 
nance  and  courage  to  the  faithful  friends  of  the  Union  throughout 
the  liWKl.  When  the  commercial  interests  of  the  great  metropo- 
lis of  the  country  speak,  with  united  hearts  and  voices  exprei^ 
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ing  their  convicfion  of  tbe  preiience  of  the  great  danger^  and  a 
determined  parpus^  to  meet  that  danger,  to  combat  with  it,  and 
overcome  it,  the  example  is  likely  to  rouae  good  men  ever)r* 
where;  and  when  the  country  shall  be  roused,  the  coiintrj*  will 
be  safe.  I  coneur,  Gentlemen,  in  all  the  [KiHtical  principles  con* 
taincd  in  the  re?oiutions,  a  copy  of  which  has  been  sent  to  me, 
and  I  stand  pledt^cd  to  support  those  principles  publicly  and 
privately,  now  and  alwayu,  to  the  extent  of  ray  influence,  and  ■ 
by  the  exertion  of  every  faculty  which  I  possesB.  The  eminent 
men  whom  yon  mention,  and  with  wliose  names  yon  ha^'C 
done  me  the  honor  tu  associate  mine,  are  well  worthy  of  the 
praise  which  you  beMow  on  them.  I  shall  never  forget,  and  I 
trust  the  country  will  never  forget,  tbe  patriotism,  the  nmnlines5, 
the  courage,  raaniTested  by  them  in  ah  hour  of  ditficulty  and  of 
peril. 

The  peace  measures  of  the  last  session  are  (he  Texau  boun- 
dary act,  the  act  for  ewtablisliing  the  two  territorial  goveminenu 
of  New  Mexico  and  Utah,  the  ncl  for  the  aboliticMi  of  the  slave- 
trade  in  the  District  of  Columbia,  and  the  Fugitive  Slave  Law. 
This  last  measure,  Gentlemen,  is  not  such  a  meaiiure  as  I  had 
prepared  before  I  left  the  Si-nate,  and  which,  of  course,  I  should 
have  supported  If  I  had  remained  in  the  Senate.  But  it  re- 
ceived the  proper  sanction  of  the  two  houses  of  Congress  and 
of  the  President  of  the  United  States.  It  is  the  law  of  tbe 
land,  and  as  such  is  to  be  respected  and  obeyed  by  all  good 
citizens.  I  have  heard  no  man  whose  opinion  is  worth  regard- 
ing deny  its  constitutionality,  and  those  who  counsel  violent 
resistance  to  it  counsel  that  which,  if  it  takes  place,  is  sore  to 
lead  to  bloodshed  and  to  the  commissioa  of  capital  offences. 
It  remains  to  be  seen  bow  far  the  deluded  and  deluders  will  go 
on  in  this  career  of  faction,  folly,  and  crime.  There  were  hon- 
est and  well-meaning  members  of  Congress  who  did  not  see 
their  way  clear  to  support  these  great  and  leading  measures  of 
the  last  session.  You  are  quite  right  in  saying  (hat  the  rootiTes 
of  these  gentlemen  ought  not  to  be  impeached.  But  the  meas- 
ures have  been  adopted ;  they  have  become  laws,  constitution- 
ally and  legally  binding  upon  us  alt,  and  no  man  is  at  liberty  to 
nj>(MJse  them. 

No  man  is  at  liberty  to  set  up,  or  affect  to  set  np,  hia  own 
eonscience  as  above  tbe  law,  in  a  matter  which  respects  the 
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ri^ta  of  othent,  and  the  obligations,  civil,  social,  and  political, 
due  to  othen  from  him.  Such  a  pretence  sap;*  the  foundation 
of  all  governincnt,  and  is  of  itM^Ifa  perfect  absurdity  ;  and  while 
all  are  bound  to  yield  obedience  to  the  lawK,  witte  and  well- 
disposed  citizens  wUt  forbear  from  renewing  past  agitation,  and 
rekindling  the  flames  of  useless  and  dangerous  controversy. 

If  we  would  continue  one  people,  we  must  acquiesce  in  the 
will  of  the  majority,  constitutionally  expressed,  and  he  who 
does  not  mean  to  do  that  means  to  disturb  the  public  peace, 
and  do  what  he  can  to  overturn  the  govprnTnent. 

Gentlemen,  1  am  led  to  the  adoption  of  your  last  resolution, 
in  an  especial  and  emphatic  manner,  by  every  dictate  of  my 
understanding,  and  I  embrace  it  with  full  purpose  of  heart  and 
hand.  Its  scnLimcnt  is  my  sentiment  With  you,  I  declare 
that  I  "range  myself  under  Ibe  banners  of  that  party  whose 
principles  and  practice  are  most,  calculated  to  uphold  the  Con- 
stitution and  to  perpetuate  our  glorious  Union." 

Gentlemen,  1  am  here  to  recruit  my  health,  enfeebled  as  it 
has  been  by  ten  months*  excesjtive  labor  and  indescribable  anxi- 
ety. The  air  of  these  my  native  hills  renews  my  strength  and 
ray  spirits.  I  feel  Its  invigorating  influences  while  I  am  writing 
these  few  lines;  and  I  shall  return  shortly  to  my  post,  to  dis- 
charge its  duties  as  well  as  I  can,  and  resolved,  in  all  eventa, 
that,  so  far  as  depends  on  me,  our  Union  nhaU  pass  through  this 
fiery  trial  without  the  smell  of  smoke  upon  its  garments. 

I  am,  Gentlemen,  with  very  sincere  regard,  your  obliged 
fellow  •citizen  and  obedient  servant, 

Daniel  Webster. 


To  Messrs.  WiUiam  Kmnep  and  otkert^  of  SUutnton^  Virginia. 

W»»hingWn,  NoTtmber  M,  1 S50. 

GENTLEMBy, —  Oo  my  arrival  in  this  city  last  evening,  I  had 

the  pleasure  of  receiving  your  communication  of  the  7th  instant. 

It  is  a  refreshing,  an  encouraging,  and  a  patriotic  letter.      Yon 

speak  the  sentiments  which  become  the  people  of  the  great  ^nd 

I       ancient  Commonwealth  of  Virginia.    You  speak  as  Wythe  and 

I       Pendleton,  Jefferson  Marshall,  and  Madison  would  npt^ak  wer* 
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Ibey  ycl  among  us.  Ynu  sp«ak  tif  the  union  of  Uieee  Stales; 
ftnd  what  idi^a  can  snggeftt  more  lively  pmolion  in  Uie  niintlaof 
the  American  people,  of  present  prosperity,  past  renowo,  snd 
future  ho|)e8?  Gladly  would  I  be  with  you,  Gentlemen,  on  ihe 
proposed  ocriasion,  and,  as  one  of  your  countrymen  and  fcUow* 
citizens,  a>*»ure  you  of  ray  hearty  sympathy  with  you  in  tlie 
opinions  whicii  yoo  express,  and  iny  unchangeable  purpose  to 
cooperate  with  you  and  other  gnod  men  in  upholding  the  honor 
of  the  States*  and  the  Constitution  of  Ihe  government.  How 
happy  shniild  I  be  to  present  myself  in  Virginia,  west  of  the 
Blue  Kidgc,  and  there  to  pledge  mutual  faith  with  the  men  of 
Augnpta  and  Rockbridge,  Bath,  AtU'ghany,  and  Pocahonta*, 
Highland,  Pendleton,  and  R<H'kingli»m,  that,  while  we  live,  the 
institutions  of  our  wise  and  palrtotie  aires  shall  not  want  sap> 
porter!>,  and  that,  so  far  as  may  depend  on  us,  the  civilized  world 
shall  never  be  shocked  by  beholding  such  a  prodigy  as  the  vol- 
untary (liKmemberment  of  this  glorious  republic  No,  Gentle- 
men, never,  never!  If  it  shall  come  to  that,  political  martyrdom 
i»  preferable  to  such  a  sight.  It  is  better  to  die  while  the  honor 
of  the  country  is  unTaniislied,  and  the  flag  of  the  Union  still 
flying  over  our  heads,  than  to  live  to  behold  that  honor  gone 
forever,  and  that  flag  prostrate  in  the  dust.  Gentlemen,  I  speak 
warmly,  heeamw  I  fee]  warmly,  and  betMUse  I  know  that  \  speak 
to  men  whose  hearts  are  as  warm  as  my  own,  in  support  of  the 
country  and  the  Union. 

I  am  lately  from  the  North,  where  I  have  mixed  extensively 
with  men  of  all  classes  and  all  parties,  and  I  assure  you,  (leo- 
tlemen,  through  the  masses  of  the  Northern  people  the  general 
feeling  and  the  great  cry  is  for  the  Union,  and  for  ita  preservation. 
There  arc,  it  is  true,  men  to  be  found,  some  of  perverse  pur- 
poses, and  -lome  of  bewildered  imaginations,  who  aifect  to  sup- 
pose ttrnt  some  possible,  but  undi?fmed  good  would  arise  frorn  a 
dissolution  of  the  ties  which  bind  thcHe  United  States  together. 
But  be  asftued  the  number  of  these  men  is  small;  the  eminent 
leaders  of  all  parties  rebuke  them,  and  while  there  prevails  a. 
general  purpose  to  maintain  the  Union  as  it  is,  tiiat  purpose 
embraces,  as  its  just  and  nece««ary  means,  a  firm  re»olutioa  of 
supporting  the  rights  of  all  the  States  precisely  as  they  stand 
guarantied  and  secured  by  the  Constitution.  And  you  may 
diepend  upon  it,  that  every  provision  in  that  instrumeDt  in  favor 
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ur  the  righU  or  Virginia,  and  tbe  other  Southern  States,  and 
every  constitutional  act  of  Congress  passed  to  uphold  and  en- 
force those  rightif,  will  be  upheld  and  maintained,  not  only  by 
the  power  of  the  law,  but  also  by  the  prevailing  indueitoe  of  pab- 
Llc  opinion. 

Accidents  may  occur  to  defeat  the  execution  of  a  law  ui  » 
particular  instance ;  misguided  men  may,  it  is  possible,  some- 
times enable  others  to  elude  the  claims  of  justice  and  the  righta 
founded  in  soleirtn  constitutional  compact ;  but  on  the  whole, 
and  in  the  end,  the  law  will  be  executed  and  obeyed.  The  South 
will  see  that  there  is  principle  and  patriotism,  good  sense  and 
honesty,  in  ilie  general  mind  of  tbe  Norih,  and  that,  among  the 
gn-at  iriam^  of  inlelligL-iit  citizens  in  tiiat  quarter,  the  prevailing 
disposition  to  ask  for  justice  is  not  stronger  than  the  dispoftitlou 
to  grant  it  to  other». 

Gentleinrn,  we  are  brethren;  we  are  descendants  of  those 
who  labored  together  with  intense  anxiety  for  the  establishment 
of  the  present  Federal  Constitution.  Let  me  ask  you  to  teach 
your  yuuDg  men,  into  whose  hands  the  power  of  tlie  country 
must  soon  fall,  to  go  back  to  the  close  of  the  Revolutionary 
war ;  to  contemplate  the  feebleness  and  incompetency  of  tbe 
confederation  of  States  then  existing;  and  to  trace  the  steps  by 
which  the  intelligence  and  patriotism  of  the  great  men  of  that 
day  led  the  country  to  the  adoption  of  the  existing  Constitution. 
Teach  them  to  study  the  proeeedings,  votes,  and  reports  of 
committees  in  ihc  ohl  Congress.  Especially  draw  their  atten- 
tion to  the  leading  part  taken  by  the  Assembly  of  Virginia 
from  1783  onward.  Direct  their  rninds  to  tlie  convention  at 
Annapolis  in  1786 ;  and  by  the  contemplation  and  study  of 
these  events  and  these  eH'orts,  let  them  see  what  a  mighty  thing 
it  was  to  establi:«h  the  government  under  which  we  have  now 
livitl  so  prosperously  und  so  gloriously  for  sixty  years.  But 
pardon  me ;  !  must  not  write  an  essay  or  make  a  speech. 
Virginia  I  true-hearted  Virginia!  stand  by  your  country,  stand 
by  the  work  of  your  fathers,  stand  by  the  union  of  the  Stales, 
and  may  Almighty  God  prosper  all  our  efforts  in  the  cause  of 
liberty,  and  In  the  cause  of  that  united  government  which  ren- 
den-  this  people  the  happiest  people  on  whom  the  sun  ever  shone! 
1  am,  G<!ntlemen,  yours  truly  and  faithfully, 

Daniel  WEBt^TsiL 
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To  J.  A  Hamilton  Esq.^  and  others^  Westchester^  New  York. 

WuhtnfrtoB,  Jaatutry  27,  IMI- 

Obktlbmbn, —  I  have  to  acknowledge  the  receipt  of  jrooi 
letter  of  the  16th  of  this  month,  inviting  me  to  attend  a  meeting 
pru|>o8ed  to  be  holdea  at  Tarrytown  on  the  30lh  instant,  by  the 
|>eopte  of  Wesichffiter  County,  without  any  distinctioii  of  parly, 
who  approve  of  the  ixmiproniiiw  mt^ai^tirett  of  the  IhaI  ftesiuoa  of 
Congress.  My  public  duties  do  not  allow  me  to  accept  this 
invitation;  but  you  need  not  doubt  that  I  cordially  apprt>ve  liie 
objecta  and  purposes  for  which  the  people  of  Westchester  pro- 
pose to  assemble. 

1  hope  the  !<pirit  of  disunion  may  be  considered  as  now,  in 
«ome  degree,  checked ;  but  that  it  has  exiKted,  both  at  the 
North  and  the  South,  and  does  still  exii>t  to  a  dangerous  ex- 
tent, cannot,  as  it  :$eem9  to  me,  be  denied  by  any  honeat  man. 

In  the  South,  the  separation  of  the  States  is  openly  pro|X}tied, 
discussed,  and  recommended,  absolutely  or  conditionally,  in  leg' 
islativc  lialls,  and  in  conventionsj  cailud  together  by  the  author- 
ity of  law. 

In  the  North,  the  State  govemtnenta  have  not  run  into  such 
excess,  and  the  purpose  of  overturning  the  government  shows  it- 
self more  clearly  in  resolutions  agreed  to  in  voluntary  assem- 
blies of  individuals,  denouncing  the  laws  of  the  land,  and  de- 
claring a  iixed  intent  to  dinobcy  them. 

I  notice  that  in  one  of  the^e  meetings,  holdeii  lately  in  the 
very  heart  of  New  England,  and  said  to  have  been  very  numer- 
ously attended,  the  members  unanimously  resolred,  "  that,  as 
God  is  our  helper,  we  will  not  suirer  any  person  charged  with 
oeing  a  fugitive  from  labor  to  be  taken  from  among  us,  and  to 
this  resolve  wc  pledge  our  lives,  our  fortunes,  and  our  sacred 
honor." 

These  persons  do  not  seem  t^  have  been  aware  that  the  pur- 
pose thus  avowed  by  them  is  distinctly  treasonable.  If  any 
law  of  the  laml  be  resisted,  by  forci'  of  arms  or  force  of  numbers, 
with  a  declared  intent  to  resist  the  applir^ition  of  that  law,  in  all 
cases,  this  is  levying  war  against  the  government,  within  the 
meaning  of  the  Constitution,  and  is  an  act  of  treason,  drawing 
after  it  all  the  consequences  of  that  offence.  This  is  the  precise 
case  in  which  convictions  for  treason  took  place  in  IVnnsylTa- 
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fiia  during  the  elder  Mr.  Adaraa's  administration.  And  not 
ool)'  do«-s  such  a  spirit  s.h  thia  mantfest  itself  in  heated  and  vio* 
lent  public  asscmblirs,  but  it  is  also  dofciidcd,  encouraged,  and 
eomnu-ndt'd  by  a  considfrablc  portion  of  the  public  pre«s;  and, 
what  is  still  worse,  the  pulpit  hatt,  in  too  many  instances,  ut- 
tered these  tones  of  opposition  to  the  law,  instead  of  ihe  voice 
of  Christian  meekness,  repentance,  and  the  fear  of  God.  In- 
deed, occasions  have  happened  in  which  men  and  women  have 
engaged  in  a  sort  of  rivalry  or  contest  to  see  whether  the  laws 
of  society,  or  ihe  in^litutioii  of  religion  and  the  authority  of  the 
Divine  Revetnlion,  could  be  treated  with  the  more  contempt 

It  is  cvitteiit  that,  if  iliis  spirit  be  not  checked,  it  will  endanger 
Ihe  gnvi-nitncnl ;  ii  it  spread  fur  and  wide,  it  will  ovtrtbrow  the 
govtrnnieiit. 

There  are  ample  pledges,  Gentlemen,  that  with  you  and  your 
fellow-eilizens  of  Westi-hester  no  other  feeling  will  be  enter- 
taine<)  than  that  of  jiealuus  attachment  to  the  Union  and  the 
Constitution,  and  a  determination  to  support  both  to  the  last 
extreinity.  Among  your  committee  I  see  the  »oa  of  a  great 
and  an  illustrious  man,  equally  distinguished  in  the  revolution- 
ary  and  the  constitutional  history  of  his  country.  Alkxandbr 
Hamilto.n  was  one  of  the  twelve  commissioners  who  met  at 
Annapolis  in  Bepii-inber,  I7HEi,  and  recommended  to  the  country 
the  establishment  of  a  constitution  of  government  "adequate 
to  the  exigencies  of  the  Union."  Here  was  the  cradle  of  that 
form  of  government  which  has  so  long  bound  us  all  together,  and 
made  us  so  prosperous  at  home  and  so  much  respected  abroad. 
Whertr  the  blood  of  Alexander  Hamilton  fills  the  veins,  or  his 
example  and  patriotic  8cr%-ices  are  remembered,  the  language 
of  separation,  secession,  and  disunion  will  find  no  utterance, 
and  purposes  of  violent  resistance  to  the  laws  no  approbation 
or  tolerance. 

Genlli'inen,  the  mortal  remains  of  another  great  man,  vener- 
ated and  loved  through  the  whole  coui^»e  of  a  long  life,  repose 
in  Ihe  county  of  Westchester;  of  course,  I  mean  John  Jav 
The  public  life  of  this  illustrious  maa  was  almost  entirely  de- 
voted to  the  preservation  of  the  union  of  the  States,  the  estab- 
lishment of  the  Constitution,  and  the  administration  of  the 
powers  conferred  by  it.  No  man  wiw  more  dearly,  or  fflt  more 
deeply,  the  cvila  arising  from  the  existence  of  States  with  euLJre 
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and  dielinct  tiovrreigntips.  No  man  appealed  to  hta  couii 
men  against  such  a  state  of  things  with  more  earncKtnestf,  elo* 
quencc,  or  power.  He  saw  the  beginning  of  a  apirii  very  nmch 
like  that  which  exUta  now;  be  foretold  ita  daDger»,  and  did  as 
much  aa  any  man  to  rescue  the  public  opinion  from  ita  perai- 
ciuus  grasp. 

In  17S5  he  wrote  lo  a  friend  :  "  It  is  my  first  wish  to  aee  the 
United  States  aftttome  and  merit  the  charaeter  of  one  great  na- 
tion, whose  territory  is  divided  into  dilTerem  States  merely  for  _ 
Kiore  convenient  government."  I 

In  1787  he  said  :  "  It  has  until  lately  been  a  received  and 
uiicoiilradifled  opinion,  that  (he  prosperity  of  Ihe  people  of 
America  depended  on  their  contjiming  firmly  united;  and  the 
wishes,  prayers,  and  effort,-  of  onr  best  and  wisest  citizens  have 
been  constantly  directed  to  that  object.  But  politicians  now 
appear,  who  insist  that  this  opinion  is  erroneous,  and  tbatf  ill*  ■ 
alead  of  looking  for  »afetv  and  happiness  in  union,  we  ought  to 
•eek  it  in  a  division  of  the  States  into  distinct  confedentcie* 

or  sovereignties This  country  and  this  people  seem  to  ■ 

have  been  made  for  each  other,  and  it  appears  as  if  it  woa  the 
de;pign  of  Providence  that  uii   inheritance  so  proper  and  con- 
venient for  a  band  of   bretlinrn   united   to  each  other  by  ib»  m 
fttmngest  tieji  should  never  be  split  into  a  number  of  nnsootal.  ^ 

jealtfus,  and  alien  sovereignties They  who  promote  the 

idea  of  substituting  a  number  of  distinct  confederacies,  in  the 
room  of  the  plan  of  the  convention,  seem  clearly  to  foresee  that 
the  rejection  of  it  would  put  the  continuance  of  the  Union  in 
the  utmost  jeopardy.     That  certainly  would  be  the  case ;  aod  ■ 
I  Bincerely  wish  that  it  may  be  as  clearly  foreseen   by  every  " 
good  citixen,  that,  whenever   the  dissolution  of  the  Union  ar- 
rives,  America  will  have  reason   to  exclaim,  in  the  words  of  ■ 
the  poet,  '  Farewell!  a  long  farewell  to  all  my  greatness.'"  ■ 

When  I  am  speaking  of  the  ardent  attachment  of  John  Jay 
to  the  union  of  the  American  States,  I  cannot  forbear,  even  at  ■ 
the  risk  of  extending  this  answer  beyond  its  proper  limits,  froni 
introducing  another  extract  from  his  admirable  writings,  as  ex- 
hibiting remarkable  sagacity  and  power  of  illustration.  "We 
have  heard  much,"  said  he,  "of  the  fleets  of  Britain;  utd,  if 
we  are  wise,  the  time  may  come  when  the  Heets  of  Amer- 
ica may  engage  attention.       Hut  if  oue  national  government 
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bad  not  »o  regulated  tbe  navigutiun  of  Bntaio  us  to  iiiHke 
it  a  nursery  for  aeamen,  if  one  national  governmt'iit  had  not 
called  forth  all  the  nntional  meanA  and  materials  for  forming 
Heets,  their  prowcits  and  their  thunder  would  never  have  been 
celebrated.  Let  Rnglnnd  have  its  navigation  and  fleet,  let 
Scotluml  have  itH  navigation  and  fleet,  let  Wales  have  its  fleet, 
let  Ireland  have  ita  navigation  and  fleet,  let  the^e  four  of  the 
constituent  parts  of  Britit^h  empire  be  under  four  independent 
governmerirt),  and  it  is  easy  to  perceive  bow  soon  they  would 
each  dwindle  into  comparative  insignificance/' 

When  John  Jay  tilled  the  seat  at  the  head  of  the  supreme 
jadicuiure,  how  would  one  appear,  who,  being  charged  with 
crime,  should  stand  up  before  his  face,  beanUDg  equally  with  in- 
telligent^ and  benignity,  and  insist  that  he  had  disobeyetl  the 
law  only  from  the  impulse  of  his  own  individual  cunseience; 
that  he  had  disregarded  plighted  faith,  violated  the  most  impor* 
tant  obligations,  and  contemned  tbe  sanctity  of  oaths,  only  up- 
on his  reliance  on  the  Buperiority  of  his  own  intelligence  over 
that  of  the  community,  and  the  right  of  every  individual  to 
judge  of  constitution,  laws,  and  compacts  for  himself? 

(Jcntlcmen,  1  am  Bure  that  you  and  your  friends  will  do 
youT  whole  duty,  as  intelligent  and  patriotic  citizenS|  in  up- 
holding the  institutions  of  your  country,  1  purpoiie  to  do  mine, 
and  Hhould  not  consent  to  act  with  any  body  who  might  be 
found  to  waver  or  to  hesitate  on  this  all-important  question. 

The  President's  message  at  the  opening  of  the  present  seesion 
of  Congress  expresses  fully  and  plainly  his  own  opinion,  and 
the  unanimous  opinion  of  all  those  associated  with  hira  in  the 
executive  lulniinis^tratiou  of  the  governracnt,  in  regard  to  what 
are  called  tbe  adjustment  ur  compromise  measures  of  last  ses- 
sion That  opinion  is,  that  those  measures  should  be  regarded 
in  principle  as  a  final  r*ettlemcnt  of  the  dangerous  and  exciting 
subjects  which  they  embrace;  (hntT  though  tlicy  were  not  free 
from  Imperfections,  yet  in  their  mutual  dependence  and  connec- 
tion they  formed  a  system  of  compromise  (he  most  conciliatory 
and  best  for  the  entire  country  that  could  be  obtaitied  from  eoii- 
lUding  sectional  interesta  and  opinions;  and  that  therefore 
they  should  he  adhered,  to  until  time  and  experience  should 
demunstrute  the  necessity  of  further  legislation  to  guard  against 
evasion  or  abuse.     That  opinion,  so  far  a^  I  know,  remains  en- 
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tirely  unrhanged,  and  wUI  be  acted  upon  steadilr  and  df'ifliTfr 
ly.  The  peace  of  the  country  requires  this;  the  security  of  tbe 
Coristiiutioii  retjuires  this;  consistency  requires  this;  and  cvciy 
cnnKideration  of  the  public  good  demands  thi&.  IT  the  adiuiu* 
iintnilioti  cannot  stand  upon  the  principles  of  the  roeasage,  it 
doirs  not  cxpi-ct  Ui  btund  at  all. 

Citizens  of  Westchester!  Citizens  of  the  State  of  New  York! 
The  voices  of  your  own  illustrious  dead  cry  to  you  from  tbe 
ground.     They  who  arc   in   their  graves  beseech  you,  as  you 
re^ipect  their  names  and  memories,  a«  you  love  liberty,  as  yon 
value  your  own  happiness,  as  you   regard  the  hopc»  of  yoor  M 
chil(]rcn,  to  hold  on  with  unEinching  firmness  to  the  CoiwtiiD*  ™ 
tion  and  to  the  union  of  the  States ;  and,  as  if  with  lips  still 
living,  they  conjure  yon,  in  tunes  uf  indignation,  to  reject  all 
such  ideas  as  that  disobedience  to  the  lawa  ia  the  path  of  pa*  ^ 
tiiotism,  or  treat^on  to  your  country  duty  to  God.  H 

For  myself,  I  confess  that,  if  I  were  to  witness  the  breaking 
up  of  the  Union  and  the  Constitution  of  the  United  Slates,  1 
tthuiild  bow  myself  to  the  earth  in  confusion  of  fac«;  I  shoaJd 
wish  to  hide  myself  from  the  obaervance  of  mankind,  unless  I 
could  stand  up  and  declare  truly,  before  God  and  man,  that  by 
the  utmost  exertion  of  evexy  faculty  with  which  my  Creator  had 
endowed  me  I  had  labored  to  avert  the  catastrophe. 

I  am,  Gentlemen,  with   entire   regard   and  all  good  wis 
your  obliged  friend  and  fellow-dtizent 

Daniel  Websteb 


lb  the  New   York  Committee  for  the  Cekbration  of  the  Birth, 
day  of  Washxngivn. 

Wuhinjrton,  Febnury  90,  iBftl. 

Oknti^bmgNi  —  It  is  a  source  of  deep  regret  to  me,  that  ray 
public  duties  absolutely  pmhibit  me  from  baring  the  pleasure 
of  accepting  your  invitation,  in  behalf  of  tJie  Union  Saf<ny 
Committee,  to  attend  a  public  dinner  on  the  Twenty-secoud, 
In  honor  of  that  auspicious  day.  Auspicious  indeed !  Ail 
good  influences,  all  omens  of  independence,  liberty,  free  gov- 
einment,  the  creation  of  a  nation,  its  prosperity,  bappiucs«,  and 
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giory,  hang  over  tiie  hour  when  the  eyes  of  Wa6biugt<.n  fint 
upened  to  the  light. 

YoQ  say  iruly,  Geiit!t>men,  that  tho  prettcnt  moment  adriion 
idhcs  ua  to  rally  in  support  of  hia  principles^  to  expresji  anew 
our  udmiratiun  of  his  character,  and  our  gratitude  for  bis  port- 
ing leitAunii  of  pat-ridtisni  and  wisdom. 

You  Bay  truly,  Genlleiuen,  that  the  great  duty  devolving  ou 
us  is  that  of  regarding  the  Union  as  the  foundation  uf  uur 
peace  and  happiness,  and  the  Constitution  as  the  ccnirnt  of 
that  Union.  So  Washington  regarded  them;  so  he  cunjured 
his  feUow.citizuns,  in  all  g<;ue  rat  ions,  to  regard  them ;  and 
whenever  hia  Farewell  Addrewi  to  his  country  shall  be  forgot- 
ten, and  ita  admonitions  rejected  by  the  people  of  America, 
from  that  time  it  will  become  a  farewell  address  to  alJ  the  bright 
hopes  of  human  liberty  on  earth. 

GentJemen,  the  character  of  Washington  \a  among  the  most 
cherished  contemplations  of  my  life.  It  is  a  fixed  star  in  the 
firmanu'iit  of  great  names,  shining  without  twinkling  or  obscu- 
ration, with  clear,  steady,  beneficent  light.  It  is  associated  and 
blended  with  all  our  rctlccdons  on  tliose  things  which  are  near 
and  dear  t«i  ua.  If  we  ihink  of  the  indi'pendcnr-)!  uf  our  c<turi- 
try,  we  tliiiik  of  him  whose  etfort^  wi>n>  ho  prominent  in  Hehiev. 
ing  it;  if  we  think  of  the  Constitution  which  is  over  us,  we 
think  of  him  who  did  so  much  to  establish  it,  and  whose  ad- 
ministration of  its  powers  is  acknowledged  to  be  a  model  for 
his  successore.  If  we  think  of  glory  in  the  field,  of  wisdom  in 
the  cabinet,  of  the  purest  patriotism,  of  the  highest  integrity, 
public  and  private,  of  inoruls  without  a  stain,  of  rt.'ligit>us  ft^l- 
ing6  without  intolerance  and  without  extmvagance,  the  august 
figtire  of  Washington  presents  itself  as  the  personation  of  all 
these  ideas. 

You  do  well.  Gentlemen,  at  this  interesting  hour,  to  invoke 
his  example,  to  spread  over  all  the  land  a  knowledge  of  bis 
principles  among  the  rising  generalion,  and  fervently  to  pray 
Heaven  that  the  spirit  which  was  in  him  may  hUo  be  in  ua. 

When  Washington,  in  behalf  of  the  convention,  presented 
to  the  old  Congress  and  to  the  country  that  Constitution  which 
was  the  production  of  their  patriotic  and  assiduous  labors,  he 
made  this  most  important  declaration  :  "  In  all  our  deliberatioos 
aptin  tbia  subject,  we  kept  steadily  in  our  view,  that  which  ajh 
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pears  U>  tu  the  greatest  intereet  of  every  tnie  American 

consolidation  of  our  Union,  in  which  is  involved  onr  prosperity, 
felicity,  safety,  p<?rhaps  our  nutional  existence.  This  important 
coitDtJrmtiun,  tiiTtimtily  mid  deeply  impressed  un  niir  n)iii(i»,  led 
each  Slate  in  the  convention  to  be  less  rigid  on  pointa  of  infe- 
rior magnitude  tbnn  might  have  been  otherwise  expected;  &ik1 
tlins  the  Constitntino  which  we  now  present  is  the  result  of  a 
spirit  of  amity,  and  of  that  mutual  deference  and  conce«6iou 
which  the  peculiarity  of  our  political  situation  rendered  indis* 
penttuUlt!!." 

And  when  his  public  career  was  drawing  to  a  close,  he  left  to 
bis  country,  as  his  last,  bnut  gift,  hitt  inont  earnest  and  afTtrction- 
atc  exhortation,  to  uphuld  Uiat  Union  as  the  main  pillar  of  in* 
dependence,  and  to  frown  indignantly  upon  the  first  dawning 
of  any  attempt  to  dis-^olve  it  _ 

The  advice  ih  heeded  now,  and  will  be  heeded  hereafter.  I 
Rui,  never)  he  lest!,  there  are  some  among  ns  on  whnni  it  is  no 
injuitticc  that  those  frowns  of  indignation  should  fall  There 
are  those  who  are  altogether  for  abandoning  the  Union,  aud 
alienating  one  portion  of  the  country  from  the  rest.  They 
avow  their  wishes,  they  discluine  their  purposes.  Thfy  open 
their  hearts,  and  in  tliosc  hearts  there  is  found  no  pulsation  for 
that  Union  which  makfis  atl  Aineneun!>  one  people.  All  is  but 
the  ebbing  and  the  tlowing  of  the  dark,  unwholesome,  troubled 
current  of  secession,  schism,  and  separation. 

We  have  seen  propositions  for  secession  formally  brought  for- 
ward, and  solemnly  discussed  in  the  legislatures  and  conven* 
lions  of  several  of  the  Slates.  Other  conventions  are  soon  to 
be  hiildcn,  under  regular  legi;>lntive  provisions,  to  consider  the 
name  subject.  In  one  important  Htate,  reoent  elections  show  ■ 
that  there  prevails  among  the  people  almost  an  entire  unanimity  ■ 
of  sentiment  in  favor  of  breaking  up  the  Union  ;  and  this  dis- 
solution of  the  Union,  it  is  supposed,  may  not  take  place  with- 
out conflict  in  amis.  Munitions  of  war  are  therefore  provided, 
M'hools  of  instruction  in  military  tm^ties  entablidhcdi  and  an 
armed  air  and  attitude  assumed.  The^e  apprehensiona  of  cou- 
fliot,  in  case  secession  be  attempted,  are  not  only  well  founded, 
butf  in  my  judgment,  certain  to  be  realized.  Secession  cannot 
be  accomplished  but  by  war.  I  do  not  believe  those  who  favov 
tt  expect  any  oihcr  result     Their  hope  is,  that  their  cause  and 


I 


I 


'IriK  BIRTHDAY  OF  WASHINGTON. 


080 


it»  objects  may  spread;  and  that  other  States,  by  local  sym- 
pathiR»,  or  a  ^uppoaed  nommon  interest,  may  be  led  to  espouse 
it;  BO  that  the  whole  country  may  come  to  t>e  divided  into  twc 
great  local  parlies,  and  aa  such  to  conten't  'o  •  the  mastery. 

But  Providence  has  not  forsaken  us.  This  object,  I  believe, 
has  bfcn  defeated  by  the  measnres  of  adjustment  adopted  by 
Congress  at  the  last  session,  an<t  by  the  spirit,  ability,  and  sac- 
oese  with  which  the  friends  of  the  Union  have  resisted  it  in 
the  South.  Nor  have  the  efforts  of  your  association,  GenllemcHf 
bf-cn  cither  unimportant  or  unavailing.  Your  voices  have  been 
heard  throughout  the  whole  land,  and  no  man  can  donbt  how 
the  great  commercial  metropolis  of  the  country  fcrls  and  acts, 
or  hereafter  will  feel  and  act,  on  questions  involving  public  in- 
terests of  such  indescribable  magnitude. 

We  have  recently  been  informed,  Gentlemen,  of  an  open  act 
of  resistance  to  law,  in  the  city  of  Boston :  and  if  the  accounts* 
l>e  correct  of  the  circumstances  of  this  owTorrence,  it  i*,  strictly 
speaking,  a  case  of  trnason.  If  men  eombine  and  corif«*derati* 
together,  and  by  force  of  nnns  or  force  of  niimbcrfl  effectually 
resist  the  operation  of  an  act  of  Congress,  in  its  application  to 
a  particular  individual,  with  the  avowed  purpose  of  making  the 
!>ame  resistance  to  the  same  act  in  its  application  to  all  other 
individuals,  this  is  levying  war  against  the  United  States,  and 
is  nitltiing  ir»s  than  treniton.  Now,  I  understand  that  the  per- 
t^onn  concerned  in  thi»  outrage  in  Boston  avow  openly  their 
full  purpose  of  preventing,  by  arms,  or  by  the  power  of  the  mul- 
titude, the  execution  of  process  for  the  arrest  of  an  alleged 
fugitive  slave  in  any  and  all  cases  whatever.  I  am  sure,  Gen- 
tlemen, that  shame  will  burn  the  cheeks,  and  indignation  hll  the 
hearU,  of  nineteen  twentieths  of  the  people  of  Boston,  at  the 
avowal  of  principles  and  the  commission  of  outrages  so  abom- 
inable. Depend  upon  it,  that,  if  the  people  of  that  city  had 
been  informed  of  any  such  purpose  or  design  as  was  carried 
into  efTecl  in  the  court-house  in  Boston,  on  Saturday  last, 
they  would  have  rushed  to  the  spot,  and  crushed  such  a  nefari- 
ous project  into  tbo  dust.  The  vast  majority  of  the  people  of 
Boston  must  necessarily  suffer  in  their  feelings,  but  ought  not 
to  suffer  at  aL  in  their  character  or  reputation  for  loyalty  to 
Ihe  Constitution,  from  the  acta  of  such  persona  as  composed 
the  mob,     I  venture  to  say,  that  when  you  hear  of  them  next, 
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fOd  will  learn  that,  personally  and  collectively,  as  iodiviJaat 
and  al»o  as  represented  in  the  city  nouiKrilrt,  they  will  give  fall 
evidence  of  their  fixed  purpo»e  to  wipe  away,  and  obliterate  to 
(lie  full  extt>nl  of  their  power,  this  fowl  blot  on  the  good  name  of 
their  city. 

And  now,  Gentlemen,  when  projects  of  diK>olutioa  have  taken 
eo  much  of  form  and  pressure  in  pubhc  bodies  in  the  Soath, 
when  lawless  violence,  trampling  on  the  public  authorities,  Htalkd 
forth  »o  boldly  in  the  North,  you  will  see  that  your  work,  highly 
prosprnms  thus  far,  is  nevcrthclettH  not  yet  concluded.  It  is  wUe 
and  patriotic,  therefore,  that  you  commemorate  your  love  of 
country,  strengthen  your  resolution  to  maintain  the  Constitution, 
the  Union,  and  the  laws,  hy  uniting  to  celebrate  the  anniversary 
of  the  birth  of  the  great  Father  of  his  Country.  You  do  well  to 
call  to  memory  his  services,  to  revive  in  your  own  bosoms  his  love 
of  libf^rty  and  order,  and  to  draw  in  patriotic  inspirations  from 
his  pr)nei]ite»  and  his  example.  For  thitse  principles  and  (hi« 
example,  there  will  be  found  respect  and  admiration  everywhere, 
where  there  is  a  true  love  for  the  institutions  of  the  country. 
And  every  American  m«"  well  doubt  the  patriotism  of  hts  own 
heart,  when  he  finds  that  in  that  heart  veneration  for  Wasbiog* 
ton  begins  to  be  languishing  and  dying  away. 

Gentlemen,  the  path  of  duty  Iwfnre  you,  and  before  me,  \s 
plain  and  broad  ;  It  is  to  do  our  duty  and  our  whole  duty,  thor- 
oughly and  fearlessly ;  it  is  to  embrace  the  free  institutions  of 
our  country;  and  to  hohl  them  np,  with  all  our  might,  as  if  it 
were  our  lust  stmggle  opon  earth.  And  then,  if  the  blood  of 
civi'  war  shall  Bow,  it  will  not  stain  our  garments.  If  disgnoe- 
ful  outrages,  gaining  strength  by  indulgence  and  lemporary  suc- 
cess, shall  prtxreed  from  stage  to  stage,  till  they  destroy  the  lives 
of  men,  women,  and  children,  poll  down  and  demolish  the  tena- 
pies  of  justice,  and  even  w.Tnp  eities  in  flaiTies,  you  and  I,  and 
our  character  and  memory,  both  now  and  with  (M>stcrity,  will  ai 
least  escape  the  consuming  conHagration  of  reproach. 
I  am,  Gentlemen,  your  much  obliged  servant, 

Daniel  Wgmtkb. 
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Wa*hinitw»n,  Febrnftry  M,  IflSt. 

Sib, —  I  am  directed  by  the  Presitlfint  to  address  you  on  the 
subject  of  the  Hungarian  refugees  who  are  now  in  the  Turkish 
dominions. 

It  is  understood  by  this  government  that  Mr.  Kossuth  and 
forty  or  fifty  others,  his  companions,  are  in  confinement  in  Ku- 
tayieh,  in  Asia  Minor,  where  they  have  been  for  a  year  or  more, 
and  that  they  continue  to  feel  an  earnest  desire  to  come  to  the 
United  Stales. 

By  a  despatch  of  my  predecessor  yon  were  inatructed  to  offer 
to  the  Sublime  Porte  to  receive  Atr.  Ko»auth  and  his  eompau- 
ions  on  board  of  one  of  the  national  ships  of  the  United  Staten 
to  convey  them  to  this  country. 

It  would  have  been  extremely  gratifying  to  the  government 
and  people  of  the  United  States  if  this  proposition  could  have 
been  at  that  time  accepted ;  but  it  is  understood  that  itM  not 
having  been  complied  with  by  the  Sublime  Porte  did  not  arise 
from  a  wish  on  his  Imperial  Majesty's  part  to  detain  them,  or 
from  any  unwillingness  that  they  should  proceed  to  tltc  United 
States,  but  waa  in  consequence  of  the  Sultan's  offer  to  Austria 
to  detain  these  persons  for  one  year ;  at  the  expiration  of  which 
time,  unless  further  conventions  should  be  entered  info  to  pro- 
long their  detention,  they  should  be  at  liberty  to  depart. 

If  this  be  so,  the  time  is  near  at  hand  when  their  release  may 
be  expected,  and  when  they  may  be  permitted  to  siH'k  an  asy- 
lum in  any  part  of  the  world  to  which  they  shall  be  able  to  pn> 
cure  the  means  of  transportation. 

It  is  confidently  hoped  that  the  Sublime  Porte  has  not  made, 
and  will  not  nmke,  any  new  stipulation  with  any  power  for 
their  further  detention;  and  yon  are  directed  to  address  yonr* 
•elf  urgently,  though  respectfully,  to  the  Sublime  Porte  on  this 
question. 

You  will  cause  it  to  be  strongly  represented,  that,  while  this 
government  has  no  desire  or  intention  to  interfere  in  any  man- 
ner with  questions  of  public  policy  or  iuternational  or  municipal 
relations  of  other  governments,  not  affecting  the  rights  of  its 

'  This  letter  ahoutd  have  been  insened  ittnong  the  Diplotiixii>n  Ptpen,  in  iIm 
preeMJiDg  (iiviaion  of  llie  work. 
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own  citizen*,  and  while  it  hab  entire  conRdeiice  in  the  justtoa 
and  magnanimity  nnd  dignity  of  the  Sublime  Porte,  yet,  in  t 

matter  o(  such  universal  Interest,  it  ho|}v.t  that  any  Htiggestioiu 
proceeding  from  no  o(hei  inolivcis  than  those.*  of  friciidship  anj 
respect  for  the  Porte,  a  desire  for  the  continuance  and  perpetuity 
of  it«  independence  and  dignified  ponition  among  the  nations  of 
the  earth,  and  a  sentiment  uf  eoininixeration  fur  the  Hungarian 
exiles,  may  be  received  by  the  Porte  in  the  same  frifndly  spirit 
in  which  they  are  offered,  and  that  the  growing  good  feeling 
and  increasing  intercourse  between  the  two  governments  may  , 
be  still  further  fustert'd  and  extended  by  a  happy  contmrrencefl 
of  opinion  and  reciprocity  of  confidence  upon  Ibis  ae  upon  all 
other  subjects.  Compliance  with  the  wishes  of  the  government 
and  people  of  the  United  States  in  this  respect  will  be  regarded 
as  a  frifiully  ree4>gtiit)oii  of  their  intercession,  and  as  a  proof  of 
national  good-will  and  regard. 

The  course  which  the  Sublime  Porte  pursued,  in  refusing  to 
allow  the  Hungarian  exiles  to  be  seized  upon  its  soil  by  the 
forces  of  a  foreign  state,  or  to  arrest  and  deliver  them  np  itself 
to  their  pursners,  was  hailed  with  universal  approbation,  it  mightfl 
he  said  with  gratitude,  everywhere  throughout  the  United  8tare«L 
And  this  sentinieni  was  not  the  less  strong  becsuise  iIim  demand 
upon  the  Sublime  Porte  was  made  by  governments  conRdent 
in  their  great  military  power,  with  armies  in  the  field  of  rast 
strength,  flushed  with  rreent  victory,  and  whose  purposes  were 
not  to  be  thwarted,  nor  their  pursuit  utaycd,  by  any  obstacle  le«4 
than  the  int-erposition  of  an  empire  prepared  to  maintain  the 
inviolability  of  ita  territories,  and  its  absolute  sovereignty  ofer 
its  own  soil. 

This  govrrnmeiit,  jealous  of  its  own  territorial  rights,  regarded 
with  great  respect  and  hearty  approbation  the  lirm  and  lofty 
position  asrnmcd  by  his  Imperial  Majesty  at  that  time,  oiid  »o 
proudly  maintained  under  circumstances  well  calculated  to  in» 
bpin^  doiilitT  and  agHliist  deinands  urged  with  such  gravityr  and 
supported  by  so  formidable  an  array.  His  Imperial  Majesty 
felt  that  he  should  be  no  longer  an  independent  prince  if  h« 
consented  to  be  less  than  the  sovereign  of  his  own  dominions. 

While  thus  regarding  the  political  position  and  conduct  of 
the  Sublime  Porte,  in  reference  tu  other  powers,  his  Imperial 
Majesty's  generosity  in  providing  for  the  wants  of  the  fugitive! 
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CiDS  unexpectedly,  and  in  so  great  numbers,  throwing  themselves 
upon  hta  protection,  is  considered  equally  worthy  of  admiration. 

On  the  other  hHiid,  it  is  not  difficult  to  conceive  what  may 
have  btuii  the  cunfiderattotiH  which  led  the  Sublime  Porte  to 
consent  to  remove  theae  persons  from  its  frontiers,  require  them 
to  repair  (o  t-he  interior,  and  there  to  remain  for  a  liniited  time. 

A  great  attempt  at  revolution  against  the  established  author* 
ities  of  a  neighboring  state,  with  which  the  Sublime  Porte  wai 
at  peace,  and  with  which  it  desired  to  preserve  friendly  relations^ 
had  only  then  been  supprcstu^d.  The  chief  actors  in  that  at< 
tempt  had  escaped  into  the  dominions  of  the  Porte.  To  per- 
mit them  to  remain  npon  its  frontiers,  where  they  might  project 
new  undertakings  against  that  state,  and  into  which,  if  eirctim* 
stances  favored,  they  could  enter  in  arms  at  any  time,  might 
well  have  been  considered  dangerous  to  both  governments ;  and 
the  Sublime  Porte,  while  protet;ting  them,  might  certainly  also 
prevent  their  occupying  any  such  position  in  its  own  dominions 
as  should  give  just  cause  of  alarm  to  neighboring  and  friendly 
powers.  Their  removal  to  certain  looalities  might  also  be  ren- 
dered desirable  by  considerations  of  convenience  to  the  Sublime 
Porte  it-Hclf,  upon  whose  charity  and  generosity  such  nambers 
had  so  suddenly  become  dependent. 

The  detention  of  these  persons  for  a  short  period  of  time,  In 
order  that  they  might  not  at  once  repair  to  other  parts  of  Ea> 
rope  to  renew  their  operations,  was  a  request  that  it  vmA  not 
nnnatuml  to  make,  and  which  it  was  certainly  in  the  discretion 
of  the  Sublime  Porte  (o  grant,  without  any  sacrifice  of  ita  dig* 
nity  or  any  want  of  kindness  towards  the  refugees. 

But  at  this  time  all  possible  apprehension  of  danger  or  dia- 
tarbance,  to  result  from  their  liberation,  has  ceased.  It  is  now 
more  than  a  year  since  the  last  Hungarian  army  surrendered, 
and  the  attempt  at  revolution  and  the  establishment  of  an  in- 
dependent government,  in  which  they  were  engaged,  was  moat 
■teraly  crushed  by  the  united  forces  of  two  of  the  greatest  pow- 
ers of  Europe.  Their  chief  associates  are,  like  themselves,  in 
exile,  or  have  perished  on  the  field,  or  on  the  scatlbid,  or  by 
military  execution.  Their  estates  are  confiscated,  their  families 
dispereed,  and  every  castle,  fortress,  and  city  of  Hungary  is  io 
the  possession  of  the  forces  of  Austria. 

They  themselves,  by  their  desire  to  remove  so  far  from  th« 
50- 
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acene  of  their  latr  cnnfiict,  dedafe  that  xbey  ratertain  no  bopt 
or  thought  of  other  similar  attempts,  and  wish  oaly  to  be  per 
mitted  to  withdraw  tbenuclvcs  altogetbcr  from  all  Earopeaa 
aBMMdation,  and  srrk  new  homes  in  the  rast  regions  of  ibf 
United  Btatea.  For  their  attempt  at  indepf^dence  thpy  have 
most  dearly  paid ;  and  now,  broken  in  fortune  and  in  heart 
vilhont  home  or  coantry,  —  a  band  of  exiles,  who^e  only  fbtnre 
it  a  tiMirfnl  remembrance  of  the  past,  whose  only  requei^t  is  to 
ipend  their  remaining  days  in  obMrare  indnatry,  — they  n*ait  the 
permission  of  hia  Imperial  Majesty  to  remove  thenuejves,  and 
all  that  may  n*main  lo  them,  across  the  wean,  to  the  uncolti* 
vated  regions  of  America,  and  leave  for  ever  a  continent  which 
to  them  has  become  more  gioomy  than  the  wildeniesa,  toon 
lone  and  dreary  than  the  dei*ert. 

The  people  of  the  United  States  expect  from  the  generoeity 
of  the  Turkish  monarch,  that  this  permission  will  be  given; 
they  wait  to  receive  those  exiles  on  their  shores,  where,  witbont 
giving  jup.t  cause  of  nneosiness  to  any  government,  they  may     ' 
enjoy  whatever  of  consolation  can  be  atforded  by  sympathy  fotfl 
their  tDfTerings,  and  that  assistance  In  their  necessities  which  ^ 
this  people  have  never  been  late  in  offering  to  any,  and  which 
they  are  not  now  for  the  TirHt  time  called  a\ton  to  render, 
customed  themselves  to  high  ideas  of  national  independence, 
the  people  of  the  United  State*  would  regret  to  see  the  gorera- 
roent  of  the  vast  empire  of  Turkey  constrained  by  the  force 
circumstances  to  exerciiM>  the  duty  of  keeping  pri»*otters  for  othef 
powers.     Yon  will  further  say  to  the  Sublime  Forte,  that  if,  u 
this  government  hopes  and  believes,  Mr.  Kn^uth  and   his  com 
panions  are  allowed  to  depart  from  the  dominions  of  his  Impe« 
rial  Majesty  at  the  expiration  of  the  year  commencing  in  May, 
1850,  they  will  find  conveyance  to  the  United  States  in  »om<t' 
of  its  national  ships,  now  in  the  Mediterranean  Sea,  which  can 
be  spared  for  that  purpose ;  and  you  will,  on  receiving  asstn^ 
ances  that  these  persons  will  be  permitted  to  embark,  ascertaia 
precisely  their  number,  :ind  itiimediately  give  notice  to  the  com* 
niHiider  of  the  United  States  squadron  on  that  station,  who  will 
receive  orders  from  the  proper  aatliorities  to  be  present  withfl 
such  of  the  shijM  as  may  be  tiecessfiry,  or  can  leave  the  titationi     ■ 
to  furnisli  conveyance  for   Kossuth  and  his  companions  to  the 
United  States. 

Daniki.  Wbbstbb. 
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Th  George  GristcoM^  Exq.y  and  others,  in  Reph,  to  a  Letter 
Iransmitling^  an  Invitation  sif^ned  by  more  than  Jive  thousand 
Cilizens  of  New  \Zrky  "  Friends  of  the  Union^  VfUhout  Dis- 
tinction  of  Party," 

Wasblogton,  t/Uy  9,  18SI. 

Gbntlemen, —  I  have  received  your  communication  by  tbc 
bauds  of  Mr.  Williams,  and  I  acknowledge  myself  overwhelmed 
by  this  new  proof  of  regani  from  the  city  of  New  York.  An 
invitation  to  visit  that  city,  from  so  many  thousands  of  "  friends 
of  the  Union,  without  dintinction  of  party,"  as  much  »urpasse3 
my  merit  as  it  exceeds  my  expectation.  I  have  read  the  names, 
and,  as  you  suggest  may  be  probable,  many  of  them  arc  known 
to  mc,  and  I  know  tiicm  to  be  men  of  high  honor  and  character, 
of  busitiess  atiil  indimtry,  poiwesiting  a  gn'at  stiike  in  thi*  eoun- 
try,  and  active  aupporteni  and  propw  of  at!  the  institutions  of 
benevolence  and  charity,  morality  and  religion,  Uteratore  and 
pcience,  which  adorn  the  great  commercial  metropolis  of  the 
United  States. 

Gentlemen,  I  have  no  wish  to  appear  in  public  for  purposes 
of  (t--rt-'iituny  or  entertainment;  nor  can  I  any  that  1  feel  the 
necessity  of  any  occasion  at  present  to  express  my  sentiments 
in  regard  to  public  aHair».  All  that  I  think,  and  all  that  1  feei^ 
on  thi^  gn-at  topif«  of  the  hour,  ih  conw-aled  from  nobody.  But, 
notwithiitanding  all  ihh,  and  notwithstanding  that  my  public 
duties  arc  likely  to  demand  my  attention  rather  imperatively 
for  some  week**  to  come,  I  yet  cannot  persuade  my«L4f  to  say 
that  I  may  not,  at  no  distant  time,  make  an  etfort  to  meet  my 
friends  in  New  York. 

One  thing,  Oentli-meii,  is  oertain,  that,  if  I  address  you  at 
any  time,  yoo  will  hear  no  change  of  sentiment,  nor  any  fal- 
tering of  voice,  in  support  of  that  cause  which  is  so  dear  to 
your  hearts  and  to  mine. 

Wiih  grateful  and  profound  regard,  I  remain.  Gentlemen, 
your  frieud  and  obliged,  humble  aervant, 

Danibl  Webstbb. 
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3b  a  Number  of  Friends  tU  West  Dermis,  Mass, 

WuhiogtoD.  Jalf  14.  llftl. 

Genixehkn, —  I  have  received  your  friendly  letter  of  the  4th 
of  this  month,  and  am  highly  gratiBed  with  the  patriotic  senti* 
menta  expressed  therein.  Indeed,  I  should  b;ive  expected  nothing 
el!»e,  beeausc  such  seiitiinettts  are  worthy  of  those  Pilgrim  Fathen 
frum  wbum  yon  are  descended,  as  well  as  of  the  general  chai^ 
acter  of  your  community. 

It  will  give  me  much  satidfaction,  if  circumstances  should 
allow,  to  accept  your  invitation  to  pass  a  day  among  you.  In 
the  mean  time,  I  shall  be  most  happy  to  send  to  each  of  yon 
such  prodoctions  of  mine  as  may  fully  explain  my  scntimenta 
in  respect  to  the  great  questions  of  the  present  time. 

With  some  of  you,  I  have  the  pleasure  of  being  personally 
acquainted,  as  1  have  often  been  in  your  good  town  of  Deonis, 
as  well  as  in  all  the  other  towns  on  the  Cape.  I  see  also  a^ 
tached  to  your  letter  many  names  not  personally  known  to  me, 
but  belonging  to  families  with  which  I  have  bad  acquaintance 
in  former  times.  I  have  always  found  the  air  of  your  county 
delightful  in  summer,  and  there  arc  many  sea  views  remarkably 
fine;  and  I  suppose  1  ought  to  confess,  also,  that  in  these  ray 
pleasant  visits  I  did  not  entirely  neglect  the  streams,  so  highly 
estimated  by  the  anglers  who  have  thrown  the  fly  in  them. 

Gentlemen,  the  nature  of  your  population  is  somewhat  pe- 
culiar. I  have  often  been  struck  by  the  very  great  number  of 
sea-captaitis,  as  well  as  other  iimrineni,  which  the  county  of 
Barnstable  and  the  neighboring  islands  furnish.  On  the  Cape 
and  on  the  islands,  I  have  frequently  conversed  with  persons 
who  seem  'd  as  well  acquainted  with  the  Gallipagos  Islands,  the 
Sandwich  Islands,  and  some  parts  of  New  Holland,  as  with  our 
counties  of  Hampshire  and  Berkshire. 

I  was  oiiee  engaged  in  the  trial  of  a  cause,  in  your  district, 
in  which  a  question  arose  respecting  the  entrance  into  the  har- 
bor of  Owhyee,  between  the  reefa  of  coral  rock  guarding  it  on 
either  side.  The  counsel  for  the  opposite  party  proposed  to  call 
witnesses  to  give  information  to  the  jury  concerning  thia  en» 
trance.  I  at  once  saw  a  smile,  which  I  thought  I  understood ; 
and  suggested  to  the  judge,  that  very  probably  some  of  the 
jurors  had  seer  the  entrance  themselves;  upon  which  seven  oat 
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of  the  twelve  jurors  rose,  and  said  that  they  were  quite  famiUaily 
acquainted  with  it,  having  seen  it  often. 

The  occurrence,  I  dare  say,  is  remerabered  by  that  moat  wor- 
thy man  and  eminent  Judge,  now  living,  as  I  am  happy  to  know, 
and  enjoying  in  advanced  life  the  affection  of  friends,  and  the 
respect  of  all  who  know  him ;  I  mean  Judge  l*utnam.  This 
incident  shows  the  nature  of  the  employmenUf  pursued  by  your 
neighbors  and  yourselves. 

With  the  more  elderly  gentlemen  of  your  county  I  have  bad 
Ihe  pleasure  of  frequent  conversations  concerning  early  Revolu- 
tionary times,  and  especially  respecting  that  extraordinary  roan, 
James  Otis.  I  have  been  where  he  lived,  and  examined  sneh 
of  hill  papers  as  I  could  find ;  but  in  the  latter  part  of  his  life 
he  destroyed  most  of  liis  correspondence.  Mr.  Tudor  has  writ- 
ten a  very  good  history  of  his  life,  and  you  all  know  the  em- 
phatic eulogy  pronounced  on  him  by  the  elder  Adams,  namely, 
that  it  was  James  OUs  who  set  the  ball  of  the  Revolution  ii 
motion.  Warm,  eloquent,  and  highly  impassioned  in  the  cause 
of  liberty,  his  brilliant  life  was  terminated  by  a  stroke  uf  light- 
ning. 

None  were  earlier  to  begin,  none  more  cordially  embraced, 
or  more  zealously  struggled  to  maintain,  the  cause  of  the  Rev- 
olution, than  the  people  of  the  Cape.  All  the  region  about 
the  birthplace  of  James  Otis,  and  the  Thomas's,  and  the  other 
true-hearted  patriot^t  of  thu»e  times,  is  to  me  a  sort  of  classic 
gronnd;  remote  from  large  cities,  scattered  along  an  extensive 
coast,  there  was  yet,  I  think,  in  no  part  of  the  country,  a  more 
fervent  devotion  to  the  patriotic  cause  than  was  manifested  by 
your  ancestors. 

Gentlemen,  I  am  sure  you  ascribe  quite  too  ranch  merit  to 
my  efforts  in  behalf  of  the  Union  and  of  the  Constitution.  ] 
can  only  say,  I  have  done  what  I  could,  and  all  that  I  could ; 
and  that  I  shall  not  slacken  my  hand.  Perhaps  it  is  natural 
that  you  should  be  attached  to  free  and  regular  constitutions 
of  government,  since  all  know  that  the  first  written  constitution 
in  the  country  was  composed  and  signed  on  board  of  the  May- 
flower, while  she  was  riding  at  anchor  in  one  of  the  harbors  ol 
the  Cape,  Your  own  prosperity,  Glentlemen,  the  success  of  all 
yoiu"  leading  pursuits,  the  prosperity  of  your  county,  and  of 
the  whole  State  of  Massachusetts,  are  at  this  moment  living 
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monumentii  of  the  benefite  conferred  by  tbe  ConstitnlioD  of  the 
United  States,  and  the  admiriiftration  of  government  under  K. 

Your  sw'tl  has  always  been  a  free  soil ;  as  such,  yoo  and  yoni 
anceatont  htive  cultivated  it  fur  centuries;  it  needs  no  newchrit* 
tening.  Bat  what  tbe  people  of  Massachueetta  wanted,  and 
your  country  among  the  rest,  before  the  adoption  of  the  present 
Constitution,  was  Free  Seas  ;  fret  ieas^  on  which  their  ixMJustry 
could  be  displayed,  and  their  national  rights  protected.  By  tbe 
blessing  of  Providence  they  have  enjoyed  this  freedom  and  thj?. 
proteetion  for  a  long  conrHe  of  years,  and  have  Hourished  anil 
prospered  nnder  them  beyond  all  former  example. 

What  if  your  soil  be  not  of  the  richest  quality  ?  What  if 
•t  be  not  fertile,  like  Western  New  York  and  the  Western 
States?  I  still  hardly  know  a  part  of  the  coantry  in  which  the 
people  enjoy  more  substantial  comfort  I  have  traversed  tbe 
whole,  from  the  "outside"  in  Provincetown  to  tlie  line  of  Ply- 
mouth, without  seeing  an  instance  of  ragged  poverty  or  of  ab- 
solute want  Your  labors  are  on  the  sea.  In  a  more  emphatic 
sense  than  can  be  said  of  any  other  people,  your  home  is  ou  tbe 
deep.  Nevertheless,  the  borne  of  your  families,  the  home  of 
your  afiectioos,  tbe  home  to  which  yon  return  with  so  much 
gladness  of  heart,  is  in  tlie  various  towns  on  the  Cape,  **  where 
all  your  treasures  be." 

I  trust  that  there  is  not  a  man  among  yon  who  doe«  not  feel 
and  sec  that  the  prosperity  of  his  labor  is  mainly  connected 
with  the  adra in i strati un  of  the  government  of  the  United  States 
and  therefore  I  tmsl  that  the  political  air  of  the  Cape  will 
always  remain  as  healthy  as  its  natural  atmosphere,  and  that  it 
will  be  as  free  from  faction  and  fanaticism  as  that  is  from  fogi 
and  vapors. 

If  your  hardy  and  enterprising  young  men  go  eastward,  pur- 
suing their  employment,  to  the  Bay  of  ChoJeur,  tbe  Straita,  or 
the  Grand  Bank,  do  they  not  receive  a  positive  protection  and 
encouragement  from  the  laws  of  the  United  States?  If  they 
take  a  wider  range,  and,  in  pursuit  of  largitr  objects,  coast  along 
Brazil,  double  the  Ca])e,  and  thence  steer  west,  or  south,  or 
north,  in  the  vast  Pacific,  do  they  not  &nd  that  they  are  safely 
px)vered  by  the  shflter  of  their  tlag,  which  no  power  on  eartk 
ventures  to  treat  with  disrespect? 

My  friends  of  West  Dennis,  discourage  fancifol  ideas,  ab> 
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stnot  nouona,  and  all  incoiididerate  attetnpU  to  reach  ends, 
which,  however  desirable  in  tbcraselves,  arc  not  placed  within 
the  compass  of  your  abilities  or  duties.  Hold  on,  my  fiienda, 
to  the  Constitution  of  your  couutry,  and  the  governroent  estab* 
Ushed  nnder  it  Leave  evils  which  exist  in  some  parta  of  the 
country,  but  which  are  beyond  your  control,  to  tlie  all-wise 
direction  of  an  overruling  Providence.  Perform  those  duties 
which  are  present,  plain,  and  positive.  Renpect  the  taws  of  youi 
country,  uphold  our  American  institutions  as  far  as  you  are 
able,  consult  the  chart  and  the  compass,  keep  an  eye  on  the  sun 
by  day,  and  on  the  constellaTions,  both  of  the  South  and  the 
North,  by  night ;  and,  always  feeling  and  acting  as  if  our  united 
conKlitulional  Atnerium  liberty  were  in  some  degree  conunitted 
to  your  charge,  keep  her,  »o  far  as  it  depends  on  you,  clear  of  the 
breakers.  Whatever  latitudes  you  traverse,  on  whatever  distant 
billows  you  are  tossed,  let  your  country  retain  her  bold  on  yom 
affections.  Keep  her  iu  your  hearts,  and  let  your  carol  to  her 
ever  be,  — 

"  Laahixl  to  the  holm, 
ShnuM  neaa  o'erwhalm, 
I'll  think  on  ihM." 

I  ara,  niy  friends,  with  sincere  regard,  your  obliged  fellow- 
I       dtizen,  and  obedient  servant, 
I  Daniel  Wessteb. 


^ 


To  Mark  A.  Cooper,  Esq.,  Macon^  Oeorgia. 

HnrahAcId,  Ouobor  ft.  I8S1. 

Mr  CSAB  Sir,—  I  have  received  the  friendly  invitation  ad- 
dressed to  me  by  you  as  the  organ  of  the  Southern  Central 
Agricultural  Association,  to  meet  its  members  at  their  Agricul- 
tural Fair  in  Macon.  I  thank  you  for  your  kindness  in  thus 
remembering  rae  at  the  approach  of  an  anniversary  so  intereat- 
ijig  to  all  engaged  in  agriculture. 

I  am  a  farmer,  on  a  small  scale,  on  the  sea-coast  of  New 
England ;  a  very  difierent  occupation  from  that  of  hira  who 
possesses  a  rich  cotton  or  rice  plantation  in  Georgia.  Atten- 
tion to  agriculture  has  been  one  of  my  ruling  propeosittes  from 
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my  earliest  yeare;  and  I  like  to  see  it,  and  to  study  it,  in  what* 
soever  form  it  is  prosecuted.  Your  rice^meadows  and  cotton* 
fields  it  bas  afforded  me  great  pleasure  to  visit ;  and  I  am 
awara  that  in  other  parts  of  Georgia  the  great  staple  of  whear 
is  produced  in  an  abundance  that  we  do  not  witness  in  New 
England.  For  tliose  reasons,  ray  dear  Sir,  it  would  give  me 
much  gratification  to  accept  your  invitation  to  attend  the  fair. 

But  there  is  another  rea»un.  Men  are  more  important  than 
things.  Those  who  own  the  soil,  and  cultivate  it,  arc  mor 
interesting  than  the  sjoil  itself.  My  chief  pk-asiire,  therefore,  in 
euch  a  meeting  would  be,  to  see  an  assembly  of  the  people  of 
Georgia;  to  exchange  with  them  the  congratulations  of  country' 
men ;  to  assure  them  that  1  rejoice  in  their  prosperity,  and  feel 
towards  them  the  prof>er  sympathies  of  a  fellow-citizen. 

Let  me  take  the  occasion  to  add,  my  dear  Sir,  that,  as  the 
forms  and  products  of  your  agriculture  are  quite  different  from 
ours,  as  your  soil  and  climate  arc  different,  and  as  your  social 
and  domestic  institutions  are  also  ditfcrent,  it  was  never  intend* 
ed  by  the  Constitution  under  which  we  live,  tliat  so  foolish  and 
impracticable  a  thing  as  amalgamatiim,  in  these  respects,  or  any 
of  them,  should  be  attempted  between  Northern  and  Southern 
States.     The  States  are  united,  confederated ;  — 

"  Not,  chuw-like,  together  croahed  and  bmised. 
But,  like  tliti  world,  hannoniuiialy  conrusBi)  i 
Where  order  in  variety  ne  giee, 
And  where,  liiaugh  aJI  ihings  differ,  all  tgno." 

My  prayer  to  Heaven  is,  that,  in  the  midst  of  all  this  "  Ta- 
riety  "  pervading  the  several  States,  ''order"  may  still  be  pre- 
served among  them  ail ;  and  that  the  Constitution  of  this  coun- 
try, the  main  foundation  on  which  this  "order"  rests,  may  be 
always  loved  and  venerated  by  all,  and  continue  forever,  as  the 
greatest  civil  bles«iag  for  us  and  our  posterity.  And  since  my 
public  duties  will  not  allow  me  to  be  present  at  the  fair  in 
Macon,  ]  pray  you,  my  dear  Sir,  to  present,  not  only  to  the 
committee,  but  to  all  who  may  be  assembled,  my  cordial  r^ 
gards  and  good  wishes. 

I  ami  Sir,  your  obliged  felluw-cilizen  and  obedient  servant, 

Danibl  Webstbb. 
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To  Mr.  J.  T.  Woodbury^  Chairman  of  the  Committee  of  Arrangt- 
meiUs  for  the  Celebration  at  Acton^  Mass. 

Hanhfi«ld,  October  IS,  1851 

Mt  dkab  Sir, —  If  my  public  duties  would  permit,  there  ia 
no  occasion  of  the  kind  which  I  would  attend  with  more  pleas- 
ure than  the  erection  of  a  monument  to  the  memory  of  I^aac 
DaviA.  His  brief  public  history  and  untimely  grave  not  only 
called  forth  my  admiration,  but  enkindled  my  enthusiasm,  in 
youth  ;  and  in  later  yfiurs,  when  i  have  couverst-d  resptxting 
him  with  those  who  saw  him  on  the  morning  of  that  eventful 
19th  of  April,  marked  the  ondaunted  courage  wi1h  which  he 
marched  up  and  met  the  &re  of  (he  foe,  the  manner  in  which  he 
received  the  fatal  shot,  and  the  complacency  and  beauty  of  his 
manly  countenance  as  he  lay  a  corptie,  with  wounds  still  fresh 
and  bleeding,  ray  heart  has  melted  within  me,  and  my  eyes 
gushed  out  with  tears. 

I  have  read  all  that  I  could  find,  and  gathered  up  all  that  1 
could  learn,  of  his  high  and  noble  character.  He  fell  in  hiii 
early  manhood,  one  of  the  very  first  martyrs  in  the  cause  of  lib- 
erty, and,  if  I  mistake  not,  the  first  American  officer  who  sealed 
his  devotion  to  the  cause  with  his  own  blood.  In  the  scene  at 
Concord  Bridge,  he  seems  to  stand  out  in  marked,  prominent^ 
and  bold  relief.  I  have  had  the  pleasure  of  Kpeaking  of  his 
character  as  I  thought  of  it  in  the  Senate  of  the  United  States; 
and  most  happy  should  I  be  in  passing  a  day  with  those  wht 
are  the  children  of  fathers  who  were  his  neighbors,  and  perhaps 
with  some  who  raay  remember  to  have  seen  him. 

Let  me  aak  you  to  present,  in  my  name,  the  following  senti- 
ment to  the  company :  — 

Isaac  Davis:  Ad  early  grave  in  the  cause  of  liberty  bos  secured  lo 
him  ihe  long  and  grateful  remembrance  of  bis  country. 

J  am,  my  dear  Sir,  with  high  regard,  your  obedient  servant^ 

Daniel  Wbbbtbb. 
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final  settlement.  V  ini  ;  pro|H>«ed  ron- 

Tenlional  tine  of.  VI.  376 ;  |>ropawil  by 

Mr-  Webster,  3«3  ',  cxplanuion  of.  347. 
Bonnties.  flshinc.  nllcreil  payment  at,  it 

irredeemable  billa,  IV.  377. 
Bnwdoin.  Jamca,  dele^pite  to  Cony— ^  L 

133. 
Dwk,  Hon.  Samnel,  II.  SM. 
Brimstone,  manuraclnre  of,  destroyed  by 

tarilTof  1846.  V.  199. 
British  Conxtittiitnn,  in  mpect  lo  the  |a- 

diciarv,   ITt.  37  ;    not  aiutlogoa*  to  lb* 

Amcncan,  IV.  Ul. 
British  Pu-luuncnt,  'M  power  over  chartciK 

V.  469. 


INDEX. 


Briikh  iiKcU  mMon,  n^nlb  of,  VI.  :|47. 
Seo  wlaUiRtnn ;  Botaidttry  :  ^rwlSmttrm 
Bantdary;  TVrafy^  Hiuitngfoa 

Brook*.  A.  S^  fill*  id  Kloridm.  II.  505. 

Brooka,  Govoroor  Jobn,  fint  pmiilMt  of 
Banknr  Elill  Moanment  Anoditioa, 
I.  M;    bclovn)    and  dudngiiMhcd,  II. 

BrotufaBm,  hit  ipprorEl  of  tha  Monroe 
dodwalion.  III.  W4. 

BidiKMUi,  JuDtrit,  tiis  mnwum  on  the 
Orsoo  qaeMion,  TL  321,  *t  arf  ;  ex- 
trsci  from  hit  leiMr  to  Mr  81i<]ell,  331 : 
raimric  of,  nitpocting  Gvn  TKjrl(>r,  450 ; 
on  the  rali-imtfnrj  and  larilf,  4!U  ;  hiN 
(pccch  rcapMting  ad  nlorvm  daiiei,  V. 
171 

Btiniii  Vieta,  G«n  TaTlor  at,  V.  S8». 

BaflkJo,  Mr.  WvWter  aU  L  279,  Ml ;  its 
rapW  B'""'<''.  SSt.  n.  M4  ;  iw  trsdc,  I. 
V82 ;  prc«rat  (roro  the  mrrhtmln  of.  to 
^It.  WcUtcr,  11.  534 ;  public  dinner 
at,  SUt  May,  I8S1,  and  cpcech  of  Mr. 
Wabatv  on  iha  accaaioa,  ftU )  reccp- 
ticni  of  Mr.  Wehtitr  a^  t9d  Mar.  t«SI. 
and  «|M)«4i  d«livar«d  on  ibe  OMriuion. 
544. 

Bunker  Ilill  Rattlv,  uldreM  U>  tin  ffor- 
vivon  or,  I.  A& ;  iu  eOisci,  fiS ;  ■nrriTon 
of,  prtn-ni  at  tlte  canpleiion  of  the 
MonomcM,  8A  \  defcrjbed,  90  i  militLa 
at.  II.  335. 

Bunkvr  Hill  Mnnument,  I.  SS ;  laying  of 
tho  Mmrr-itofie  deacribcd,  ftS ;  do- 
MTiSad,  1(18:  aMDclaiioiu  with,  SSO; 
tout  on.  VI    565 

Burk,  of  S  C„  an  advocate  of  protective 
iJutie-i,  III.  301. 

Bnrli«.  Kdmnnd,  remaHt  of,  qnoiH.  I. 
414;  oppoM*  lb«  iMa«  of  imiill  note*, 
IU-  9n  \  provision*  of  hi*  bill  rc1nttn([ 
to  wMOfnicvl  irform,  IV  530,  ijuntfl- 
tlm  from,  V.  413. 


C. 


Cahoi,  George,  notJec  of,  II.  9DS. 
Caltlemn,  Don  A.,  hU  coanc  cotnmvadcd, 

VI.  W7. 
Cnllioun,  J.  C  <Vic«-Presid<ini),  report  of 

the  Memphis  ConTention  prcpBrcd  hr, 

II.  344 ;  cxtrari  from  hlit  »pw!cli  in  fi- 
TOr  of  proTection,  III.  348;  cxtnurc 
from  hi*  report  on  tvad*  and  <>ana1ft, 
flSI ;  Iii«  cutirHC  in  mpeel  to  a  nalionAl 
bank  crimtncndfd,  3fia,  IV.  487;  reso- 
hitioni  of.  rMpeciinjc  8iaie  aovcrrifn^ty, 

III.  448;  hi*  course  in  ravorofthe  inrilF 
of  191$  commented  un,  503,  IV.  5li; 
an  honest  nvlllfier,  32?  ;  ni  Oie  hnod  of 
a  eoninitawi^ to  provide  a  national  ror 
reTicy.S48;  an  nllceed  advornicof  Con 
tincntal  naoDcf,  35V ;  rMoluilon  of,  ro- 


tatinf;  to  ilBTcr^  in  tlie  DUulct  of 
lnmbta,37l ;  ar^sRutni  of.  in  w/appan^ 
a  naiional  Unk,  4<l  ,  Mil  ininKtaoedbr, 
nftpeotiDK  the  f^lkrhcn  of  ib«  paWt 
KV^DOe.  462;  opini(Hi>  of.  optmBUOaal 
bank,  461.  469.  iinlili.' and  nonMul  r» 
lationi  with  Mr.\VVh«ter,  46<  ;  ftdrecarf 
1),T,  of  8uu:  njihtji.  475,  47(t,  482  ;  es- 
tract  fmin  rcniarLi  of,  apoa  tariff  BJ 
18X4,  475  \  coanw  oC  in  r«fpud  U  cla» 
lion  of  (ivneral  Jai^kwo,  475 ,  $mUm 
cbaaife    of  vieiri    npon    ml 

gvtcn.  491  i  a  lOMoner  of 
arm,  483  ^  ipeooi  upoii 
Congrea*  b»  to  the  pnMic 
4A4;  riew  of,  aa  to  poawra  graaiU. 
hy  roiutlntioB,  4M  ;  hi*  denoi 
neni  of  the  meaaqret  of  ev^rra\ 
498i  attack  upon  Mr  WeUtcr, 
alleged  adherence  of,  tti  State- 
panj,  511;  bill  for  internal  imtirove* 
meou  prepared  t>T,  514 ;  comiBexiM  M 
hi*  upeech  of  Feb  5,  IS40.  5»;  fail  re- 
mark* ra  regard  to  aonexatioD  of  Tax- 
aa,  V  344  \  KMnmeudatiao  of  Ui  t» 
marka  on  Mcxiran  «ar,  263,  M« ;  obte- 
nary  Iribote  to.  368. 

California,  c«ialfli«hiBeiit  of  a  local  (ov- 
emmeiulBt  V.SM:  fonaattoo  of  Seun 
from,  Ml :  It*  deekririen  of  indapM- 
donee,  and  dfiroTcry  of  troM  In.  336; 
■laverr  exditded  frotn,  bv  naiun;.  350, 
expediency  of  early  admissiuu  iuio  the 
Union,  38A,  405,  4l&;  probable  mult 
of  refuking  admisBioo  U,  SSS  pohUc 
land*  and  boaivdarM*,  386.  SSB,  9M, 
401 ;  OLalara  of  the  ooboiit.  >h. ;  Irrcga- 
lar  proceeding*  la  femiiiig  consiiiattOB 
of,  4l4. 

Canada,  effleet  of  lla  cenion  on  Uttrn 
Kndatvd  Colonic*,  1.  33;  it*  militaiT 
road*,  V.  ItM;  iDvauon  of.  Illi  rcbri- 
Iton  in  1837,  117;  supposed  annex- 
aiion  of.  SfA;  hostile  morcnenia  iBt 
VI.  2M. 

Canal*,  U-  410 :  trantporuiKMi  on,  a* 
afTecied  tnr  the  "  expwincnt.*'  IV.  19. 

Cannlnn.  his  opinion  of  Kunpeaa  and 
American  f[nvcniinent«,  III  198;  U* 
poli*7  In  rc«perl  to  Spain  and  her  c«k>* 
niw,  Wi ;  hi*  approval  of  th«  Alooroe 
declaration,  904  .  remark  of,  on  the 
tmile  of  the  UniUd  Suiea  with  lb« 
nr«st  Iodic*,  361. 

Capital,  distfihutlon  of.  In  Cnitod  SUtts, 
1 V.  498 ,  relation  between,  and  labor, 
428:  iiirc«imcnta  of,  diBcnrni-c  helweea 
1'nltcd  Htatea  and  Engiand  in  Kfaid 
to.  430. 

Capilol.  cxti-nitun  oC  11-  603;  foVttdMiOB 
kid  tiy  Waihington,  616. 

Caroline  (siNimo-).  dmtruction  of;  IM7 
V  Itfi.  l-jn;  VI  3SS  :  f'airtnm  oC  6 
public  tntoiaction,  S50,  353.  X63- 
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C«rral,  ChnHes,  lait  snrriTor  of  ntg^ivra 
flf  Decfnradon,  I.  147. 

CiM,  Lewii,  pulibod  opifiwM  and  Mr- 
ricH  of,  II,  440:  rhiinki-ter  «s  ilmUM*- 
■MD,  44A;  remludana  ot,  mnening 
Oregon,  cliupji  roved,  V.  61  v  Mextcftn 
q>Mch  oft  t;s:  hU  1«t(er  to  M.  Qulzoi 
•p;)«><r«<l,  VL  MS ;  his  eoiulruction  o( 
£e  tnMij  of  WAitfaint^on  nfemi  to, 
STS,  ST4  ;  hia  a^jtrnion  to  the  stlpvl^ 
doa  TWMctin^  ilie  AA^t^on  tquadroD 
■afwitrMt  380. 

OktIiAriDe  Ui«  ^cond,  of  Rusts,  policT 
in  rcapiwi  to  Grcera,  111.  82, 

ChannmR.  W  E..  Inter  of,  on  lut^eci  of 
ti^ttTj.  May  14.  isas   V.  366. 

Ctiftptnan,  Joniiih«n,  Miivor  of  Boston, 
hia  aildrets  to  Mt  Webster.  II  113. 

Charitiea,  lopal  deAnUion  of.  V.  STX,  VI. 
I4Z:  rotleftM  tnrludcd  under,  ib.  ;  Rnni- 
in^  (rhnrtrn.  in  nwwii  uf.  A 

Clwrles  the-  Seccind.  1  27.  II.  443;  hta 
mode  of  d«>trovin|r  chartered  rinhts, 
III.  iS 

Charlenon,  8.  C ,  •rriml  of  Mr  Webfier 
M,7tliM«y,  IW7,  n  373 

Charters,  to  Alter  or  ▼ni'ute  not  lei^sUiive 
acta,  V.  469  :  power  claimtMl  hy  Britinh 
P&riiamrni  orer,  469;  eflecl  of,  upon 
ihe  property  of  ihe  ior[XM«tion,  4SS  ;  of 
the  nature  ufii  conlrnct,  4y&. 

ChMeaabnancL  qimtation  IVom  hl«  vpcecb 
reapertini;  the  Holy  Allinnrc,  III.  73. 

Cbsni^Tn,  Lord,  his  rofonint  policy,  I.  S3  ; 
hit  opinion  of  the  first  ConKrcat,  I.  rj3, 
100, 

ChicMf^  Rond.  Prcfidcnt'B  opinion  in  re- 
apert  io  appropriation  for,  I.  2C9. 

China  and  the  Snndvrit-h  Islands,  VI, 
463 ;  leti<?r  lo  the  Emperor  of  Oiin*. 
Jnly  13,  iai3.  i'i. 

Ohoatn.  Hon  Kuru>>.  IT,  SOS. 

Cbriatian  Chimir  defined,  VI.  14t ;  apirit 
of.  157 

CbristiarLity,  espeJienrv  of  a  docbiMioa 
of  beliL'f  in,  lu  a  <]  nail  fie  nl  ion  for  offlot, 
111.  4.  6  :  and  rivilrutlHMi,  their  roctpro- 
«»1  inflnenT.  "5  ;  importaiw  of  leach- 
ing children  tlie  elcmc-nt*  of,  VI.  ICI  ; 
a  pan  of  the  ^Kiblic  law  of  PoniHylva- 
nin,  175. 

Ctiri"iit»n  MiniMrr  entahJiKhM  h»  ChriM, 
V[.  IM1;  wftrk'ofihe   l.'^l 

Cbritiinn  Alini»iry  and  ItcligiouH  Innmc* 
lion  of  ihi-  Ynant*.  speedi  (M,  m  Ma 
SnprriTK!  Conrt.  VI.  133. 

Chnri-h.  grariu  in,  runnot  be  reaetniled,  V. 
4M. 

Circuit  Coart-  of  United  Stntea,  ai  origi- 
nally cuRttitaf-d,  III   IM, 

Cirenlatinn,  pft|>«^,  rirpelK  of  a  mniraction 
of,    IV    447.     See  Bank*,  CUfrmirti. 

Civil  Tiaw,  maxim  of,  in  regard  to  *lavery. 
V.  SOU. 


ClumB  Ibr  Frcarh  .Ipoltations,  jattlto  of, 
admitted.  IV,  IGZ.reJinqaiihmeniof,  169. 

Clay,  Henry.  nutliOr  of  ibc  Ajnert^sa  >y«- 
lem.  I.  1144  ;  remarlL*  rMpmtting,  1&7  , 
hb  land  bill,  1633.  Ul  :  his  diarari.!r 
and  politieal  MnriH-o.  II.  2S0-.  defnooa 
of  his  conrw  respertini;  the  6o«ih 
Americiui  atatea,  '2*4  ;  irport  o.',  on 
the  French  claim*,  quoted,  IV.  IM; 
rwolntion  of.  relaitnf;  to  ttlarery  In  the 
t>i«trkt  of  ColiimbliL.  371  :  opposilioa 
IO  prr-Cniption  righii,  .196. 

ClavtOD,  J  M  .  re«oliiuon  oC  on  ibc  laiiif 
bin  of  1846,  V.  336-,  hu  ex]>la»ai>on 
of  Mr.  Mann's  raiwion.  VI.  493. 

Clcri,'y.  euIoKium  on,  VI   140. 

Cliniun.  the  New  York  and  Erie  Canal 
his  nionuinent.  IV.  IB, 

Cold,  ahDndanoe  oF^  in  FennaylrAnia,  II. 
'J^9  ;  ivmarks  on  the  rcdnenon  of  daty 
on,  and  expediency  of  a  duty  on  fur- 
cisn.  IV.  304.  307';  coal  of  fyreiKii,  V. 
310;  vnlne  Riven  to  it  hy  labor.  Ill 

C<Nu=rin);  Tnuieof  tile  South  jecured  from 
vinlHtinn,  V.  146, 

Coin,  banij^od  by  paper  (saues.  III,  399. 

Cvinsfie,  power  of  Cungreu  over,  and  i-un- 
aeqnent  powv  to  rwalue  cnrreuev,  IV. 
4S0     See  Bankt,  Qim^. 

College  Living, saered  ebaraeterof.V.  4S9. 

ColLeg«a.  eleemosynary  eorporaliona,  V. 
471,477. 

Colonial  Srstcm  of  England  made  more 
lilivr»I.  III.  1l.^ 

Colonies,  cArthli^hmcnc  of  Greek.  I.  Ij  ; 
of  Roman,  18;  New  England.  19 ;  West 
India,  19.  90;  Ameriran,  aim  at  indo- 
pendenev,  SS ;  New  England,  reianlcdt 
37;  Gnginh  and  Spanioh,  compared, 
97;  r^aiions  of  the  individual  inhabi- 
Motiof,  with  each  otbcT.  VI   ill. 

Colrtidata,  Englkh,  chnmcier  of,  I.  101  ; 
reqnirrd  chamrt,  103;  their  allegiantv 
to  the  kini;,  ti' 

Columbia,  S.  C.  reception  of  Mr  Webaicr 
al.  May.  1847,  U.  3»b. 

Columbia,  Pa .  dci>cri!>ed,  and  memorial 
from,  prc«rnicd,  IV.  30. 

CoUimbiu  River,  tue  of,  by  England,  V 
73.  7« 

Columbm,  poRtaved.  I.  60,  06. 

CoTniiv,  nauiTC  of,  defined,  VI,  117;  illns- 
iratsnns  of,  119;  law  of,  its  existence 
between  ihe  Mvcral  Siaus,  181 ;  of  na- 
tions, noi  to  he  established  by  aacJi 
slate,  for  Itself.  125. 

CommPire.  during  the  exisienne  nf  ihe 
Confish-ralinn,  TI.  T73 ;  eommittrti  to 
Ibe  ran-  of  ihe  geTiuntl  go'p'cminent  163. 
30.S.  IV.  36S.  46S.  464.  V],  18;  it*  n>- 
linnul  cliaracipr.  II  SOfl,  III.  140;  dircr- 
iliy  oropgnii>n  relative  In  the  retrnlaiion 
of,  n  S3I  ;  exieni  of  [lowcrof  ConifTM* 
Io  reKUlalv,  between  thv  Sutci,  IV.  Sn 
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4SS,  centralluilon  of,  4*0:  nvitr  of. 
4M.  495 ;  rwommrndniioo*  of  OM 
CongmB.  anil  moluiiun  uT  iI<M»e  of 
Driegmwa  of  Virginia,  in  reipird  to, 
493 ;  u  ftflbctei  hj  dftiiRer  of  war,  V. 
61 :  with  Bail  bi'dln,  M  aSiocted  br 
aHffof  IS4&,  194.     See  <«m7r«J. 

Coinmt-n-uil  Crvdil,  a  moderg  i.Teat»n, 
IV   BH;  innacfirc  on  lilxTM.  HI, 

Common  SrliooU  in  Sew  Knjzlan'l.  1.403. 

CommQBweKlili  Bank.  Boston,  rvniarki 
on,  IV  377 ;  deposils  of  tlw  Dnitod 
8tat«  in.  304. 

ComtMrt  und  ko^c*^*"^"'  *<  distin- 
(HlMhrd  from  cnch  other,  ]II   4<J7. 

Coin)>roiniM  Bill,  raaaarlu  on,  17lh  Juat, 

isaOt  V.  361. 

Cnmpronibe  MoMirm.  speech  oo.  17th 
Jalr,  1950,  V.  4IS;  adTuiUgva  from 
the  pwnijce  of.  *Vt. 

ODnfeaomM>fi,ot>^«4:-l  nf,  IT.  S49 ;  k  ci>in< 
p«eu  III.  346.  biHioriial  noticT  uf,4lM, 
nindttion  of  l)iu  ronntrv  niidci*.  163,  VI. 
34.  toi ;  nrlfld  a  Iratrlc.  HI.  4«6. 

Confruion*.  fiow  lo  hr  rtennlffl,  VI.  S6. 

rVihlhlem-*.  nntarrof  offiri«l.  III    187 

Contrrc-fl  of  I>i-lcgmt««  «x  Pluladelpliia, 
1774. 1  1S3  ,  >4il  with  rliiwil  iIiwtk,  I3» 

Concrcsii   of  llw    Uninil    Sljilr»,  hv    no 

fuw«  oYtT  »k»enr  in  ili^  SiiUcs,  1  356, 
I.  94.  IlL  SSI ;  'duliM  in  retpcct  to 
mrn-ncy,  I.  430.  425,  II.  I«l,  III.  SB. 
IV  :j:f,'4.1<>;  object  of  iho  tin«i  i>eiition 
to,  after  ibp  fonnntinn  of  (he  C'>n«iitn. 
lion,  an  imp««iii<>n  uf  diitk-',  II  sa, 
386)  Jiower  of  dccliiring  war  rcsiwl 
in,  334;  its  rpmnimrniliiltini  in  rc«pi'ct 
to  puMir  Innd*.  Ill  3A4;  iu  power 
alwavfl  continiKiiiii,  44.1;  extent  of  it* 
Mtwm.  4^2.  VI.  lit;  proccedJngii  of  the 
nnl.  in  n-^pivl  lo  prolcctire  duties, 
49i'J  ;  dniiw  of  both  brancbM  of,  IV'. 
IIS;  power  of,  in  reipcrc  to  th«  nali- 
Iwmoiwvn,  IS9,  48ii  flKdiam  in  whidi 
pilbli''  duM  arc  to  ^k  piiid  rrKulaivd 
by,  273;  power  of,  in  n!»(iw;C  to  bank' 
rti(itrT,  V-  4;  it*  jwwiT  in  ri'jpirl  to 
inrroane  of  Siai«,  .IIO;  ntemher*  of, 
JiHiruoM-d  by  .State  (ei£l«latur«*,  9.51>, 
423;  il*  powrr  to  r«iiulntc  eommerw, 
VI.  8,  11.15;  and  tb«  Ntato*.  arpioirnt 
rtapertii]^  rnnrnrrvnt  powrr  of.  14  ', 
pOTBinount  ttuihorirr  n(  iu  law*.  19. 

Congrewof  Vorona  deiionnri^  the  Ureek 
*Iru^i«,  III    B-l. 

Connmii-iit.  trnum  of  li«  jodiciitrr,  HI 
99 ;  ridf* her riiblU'  landii  to  tbe  (Jniicd 
Stntf*.  25^ ;  law  of.  rp-«p<!criiijj  •twm 
nnrlycatioii.  VI.  7 

ronnri-tjcut  River,  bcaulv  nf  ihc  valley  of, 
II  417. 

Ton  no' id  a  I  ion  diarlaiincd.  I.  395  ;  deflnrd. 
ni.   S56,    3o3 ;    Wa«hin£lon'«  td*-a  of, 
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ConititntionoftheUnli^6uics.dMm(lB 
of  tu  foundrr*.  I.  Wl-)  ;  M»tiaon*»  offe 
ionof,VU4;  exwuii'o  vn.-w  of,2T|  ;  4»- 
•igtwd  lo  protect  Ainvri(«n  lalmr.  2H. 
mretillff  in  Boston,  in  favor  of  adopliat, 
3U3;  pcrulinriiiM  of.  3X9;  foDndcd  •• 
compromise.  331 ;  mode  of  acttlin^  ia 
meaniug.  11.  1G4;  tb«  powcn  whuifck 
oMEigDS  ID  ifae  ^neral  coremtncm.  33S ; 
to  be  nainniMd  aa  a  whol<-.  iSO  :  vSert 
tif,  S88.  VI.  &!!> ;  provision  of,  in  rrgui 

10  fngitiTe  fllavca  aod  apprrnhre*,  11. 
549,  550,  574  ;  b«yond  the  power  of,  t« 
brine  mon;  tlavc  territory  into  the  Unit- 
ted  Males,  551  ;  importar»re  of  a  writ- 
ten, III.  ■i'j;  Tiolntcd  by  collcciinj^  tbr 
rcrcntir*  in  a  «kprcciiitcd  cammy.  5) . 
to  be  interprrltd  by  Hie  jndidal  powrr, 
335.  479 ;  aot  a  rompaci  between  m*- 
trrif^n  8t*t«*.  448  ;  what  it  Mjrs  of  tl- 
wlf,  46.'> ;  iiisimeiianrc  of.  noi  •  Sui^. 
bal  an  indi*t<liial  duly.  469  ;  pieamMc 
of,  477  ;  ab}rnion6  of  Mr.  Martin.  499; 
it*  proriri^ma  in  mpert  to  appoiai. 
locnwaodrcmoraU, l.'SSi*  IV  i*9,iw- 
powcrirflnfprrcd  byrio' .,  irp"«- 
It  grantwl,  490;  oripinHt  i-b- 

*itTof  nnifurniity  ir)i-<>n.:u. i.  ^viit- 

linn*,  II.  IT4,  IV.  493,  494  ;  (imi  iirp 
towards  catabliKhmrtit  of.  inkrn  hy  Vir- 
ginia. 491  ;  baUtirc  of.  deranttml  by  ad* 
niniaB  of  nrw  stare  iStaica,  V.  58  .  im- 
paiml  by  addition  of  territory,  S6ft  AK>- 
rrrogniM^  Mtieii^ncc  of  »U«st7,305 ;  p«o. 
trido  a  inciliiim  for  the  paymetii  of 
dvbts,  anil  a  unifonn  mode  of  din-liar^ 
ing  iheni.  Vl,  34 ;  rifrfilt  of  eitinns  of 
diilcrciit  States  nmler.  112;  in  n'-fcnror^ 
to  tha  Sinti-D  and  th«  l*ni;rd  Ktatps, 
133;  doM  noi  um  dm  icm  Fcdttt) 
p>rcmnieiit,  nor  Sovoratgn  States,  3XS; 
in  rpNiiert  to  dometlir  infunvriinn,  137. 

Constiinlion  and   ilic  I'nion,  tpeech  for, 

:th  M«rrh.  IMO.  V.  rn. 
Coniitiiiiiio'if   of    llie    State*,    laodt    of 

amend iiirni,  VI    337. 
Con"n-iiftive  prnwiNT  dellnH,  VI.  U. 
Con^til  ■!  the  Sandwi^-h  Ulanda,  valnry 

recommcn<t<^  fur,  VI  4fi9. 
Cnntnilmnd  of  War.  traffic  in  artiela  of. 

VI   451 
Contract,  natnrc  ot  inrltidw  eramtV  4M. 
Contra'W.  obliantion  of,  defined.  VI.  S6, 

38 ;  the  low  not  a  part  of.  39  ;  otijecl  of 

the  i-ot^titutional  pnjviiiun  rv^^pecUne, 

34 '.  to  fie  citnttnied  hy  the  law  of  the 

place  of  ronrmrt,  IS3. 
Convention,  ni  Andover.  9th  Not.  l»4l 

11  159  .  at  ValleT  Fonpe.  375 ;  of  Ma«- 
aarhUM>ttH,  KprcrlirH  in,  \(l'ja.  FIL  I; 
of  I7fl7  remark*  on  the  proeoedlnii"  nC 
4".1.  498  ;  Ilarri-hur^,  rlinnitter  of.  IV 
43  ;  «i  Atooipoli'   !•<  ITSH.  4!M 

Con«renli"n,  iiciioiiaied  in  l.o(iduii.  I7T4> 
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IV.  8S  ;  Iwrtween  Frnnce  taiA  Kn^land, 
■nldM  of,  rdfttive  to  aUve-cradc,  1*9: 
raiiflcttiofi  of,  between  f  ntnce  and  th« 
United  S'Ati>«,  17^. 

Cooper,  Murk  A..  Mncon,  0«or|^  letter 
lo,  October  7th,  1851,  VI.  &9« 

Copper  MAiinrafinre,  injured  bjr  tariff  of 
IMS,  V.  194. 

Corporationa,  vrvtem  of,  expUJncd,  II- 
333',  power tocrc«tii,dcpcnuentoDHMtc 
lopautura,  V.  469  ;  royal  pnro^tirc 
in  npud  »,  iff  ;  power  of,  oi'ef  ftitidi 
noMMiod  by  thorn,  47 1  ;  divers  wru  of. 
lb  ;  cIcNMnonTDsrv,  nature  of,  dupoial 
of  funds  of,  4*1,  47.1. 1'9;  private,  right 
of  rititation  in,  A'i,  473,  475 ;  fnin- 
chtM*  of.  479;  prft|*ny  of  private 
proporly,  443  ;  atatutM  croating  privMc 
cannot  be  rcp««l«d  by  legtslaiuro,  49S ; 
thoir  c-Imn«n)  tu  be  cuoaidered  coo- 
trarta,  ih. ;  *iippn»«d  dan^n  arining 
from  ihc  inde[iendonr«  of,  498  ;  power* 
of.  twyond  teiritorittl  jurisdiction  of  the 
■uihontv  I'r  whidi  rrciued,  VL  Il3i 
aim  of.  ia.-l' 

Conirji,  wafccs  In,  tl.  8S ;  (■lothitit;,  it. 

Cotton  MAnufAc-torvA,  impnrtaiice  of,  III. 
136;  of  EntEliinrlaiM  ilii.-  Urilnl  StAttui, 
138  ;  extract  (ma  CtiWirmttt  iputicli  iti 
Aivar  of,  349;  advnnui^-s  f»r,  in  the 
South.  V   333. 

Cotton,  rvinarks  of  Mr.  Mooto  nspcctinx, 
ia  South  Corotioa.  II  2')7  ,  itillucnce 
of  its  nnidoirUon  u;>od  llie  tiouih  and 
opon  fllBVLVjr,  V.  AXi. 

Cmtna,  opinion*  of.  in  rc-iprn  to  the  Aigi- 
Uve  slave  law,  II.  577  ;  flx«^  termi  (or 
holdirn;.  V.  sao. 

Cogrt  of  fvrron  of  New  York,  practice  of, 
III.  IG8. 

Court  of  Kin-:'*  RiTiirh.  jndgmcntH  of,  how 
n:'-cr«cd,  MI.  ir.8 

Crawfunl.  W.  lU  IV  428 ;  circular  of,  ^^ 
■pei-iing  od  valurem  diilini),  V,  17S. 

Crtdit.  nature  of.  IV.  8!>;  alleged  dan- 

Ev  of,   to  liberty,   S6S)  wwntiBl  to 
uthrm  intcn'tt*.  4.13 
Cndit  nod  CoiitiilfiK-e.  IV  407. 
Cradit  t^fstum.  i;l>uract«r  ot,  iii  the  United 

8ute«.  I V.  437.  4.12  i  lb)  exceaa,  V.  SB. 
Creole.  eM.<t  of.  VI  OOl 
CrcwM  or  UiiJtvft  State'  m{;^chat1^v«•»e]s, 

ruk  r"pf«ting,  V    14ti, 
Criuctidcit.  J  •}..  iiiHtruiiiuRi  to, in  reftr- 

ence  u>  i)ie  MrI.eoil  nuc,  V.  1-10. 
Ctha,  d«fIanittoi)   mpe(.-tinjr.   III.   907 ; 

invaden  of  pardoned  by  Capiain-Gcn- 

eral.  Vl.  316;  domieiliatioR  in,  3M. 
Cabcddplk-aiion  of,  I   182. 
Camberlaml  Koad  Bill,  appnivnl  of.  IV. 

SI9;  advocated  by  Mr  Calhoan.  314. 
Corrcnev,  delificd,  IV.  470,  interferem.'e 

with  'I.   »&:<,   IV    104  i    ilA  deninj:«- 

llien;,  1-  373,3"*    H.  IS,  IV.  iu,  238, 


■oundDcf*  of,  I.  374 ;  doty  of  (roTeni- 
mcnt  in  rc'pect  lo,  391,  4'SS,  J  V.  314, 
324.33I,34>.366.3:S;  under  the  Coo- 
fedcratioD.  I  4M7;  ccn»iiutional  pow«r 
raapMting,  not  lo  he  turrendcred,  4S6  ; 
eonditioii  of,  at  the  dose  of  the  war  of 
IBIit.  II.  10;  Its  mtioration  an  ob- 
ject of  (he  rcvoLndon  of  1640,  LIS; 
the  power  of  CoiigtCM  over,  161,  2.17, 
IV  US:  tlio  opinion  of  Wwhingion  and 
Madifon,  II.  237  :  eriU  arisitii:  fmin  iu 
di-prcnaiion,  III.  51  ;  prrdii-tinn  re- 
Ipcctin^.  &42;  fpecic  baoi*  of,  how  to 
be  tnerea«cd.  IV.  IW);  impoftant  ((ues- 
tion  rcspectini*,  329 ;  cannot  be  main- 
taincd  liy  (be  States  of  uniform  valoe, 
34<r ;  power  nf  Contreexa  to  regulate, 
extritctn  froTR  Mr.  Madison's  meflaajte 
tu  regard  U>,  370.  426.  45a.  461.  462; 
state  of,  in  IS3S,  411.  443;  of  the 
l'nit«-d  States  and  England  compared. 
441,  443;  impnu'liiabiliiy  of  nn  excla- 
diecly  metallic  450.  451*;  alleeed  ex- 
pacmou  of,  in  cuu>cqucncu  of  proCective 
duties.  429.  " 

Cnshitig,  Thomaa,  ilelcpite  to  CoDgros, 
I    123. 

CnshiriK,  Caleb,  appointed  miniiier  to 
Cbiua,  VI,  4«7  ;  in^lnwlioRs  to,  respect- 
ing lii.i  mission,  4fi9. 


D. 

Dallas,  Oeoree  M..  his  castiDg  toIg  oo  Uie 
larifl'  bill,  II.  ing  ;  oplnioo  of,  raapect- 
hi;;  the  power  to  eoin  monev,  I V.  336. 

DBn^  Naihan,  drafted  the  (Irdinanee  of 
1787,  HI  264,  277.  VI.  552;  nposlro- 
phe  to,  V.  4SA. 

Dniifinora,  Iron  from  nines  of,  lU.  U3. 

Danmoath  College,  arrntnent  iti  the  case 
of,  V  462 ;  merit!  of  iia  origitial  char 
ter.  499. 

T>artik.  I^aac.  enlo^nm  an.  VI.  601. 

1)avi>.  Jdbn.  refiirrad  to,  I.  41K. 

Pavi*,  J.  p.,  letter  of,  on  the  mannfiw- 
tun;  of  hemp  and  i-(>rdai£e,  V    180, 

Dary,  Sir  U-.  bis  arialysia  of  soils,  I.  44S. 

Dean.  Prof  .1..  un  appnnionincnt  of  rap- 
rMcntatlon.  Iti.  3(!t4.  .189. 

Ilearbom,  Gen,  resolution  rcpeetiii^elee- 
tit^i  of  Senalors.  Ill-  ^■ 

Debt,  public:,  in  184U.  IV.  346;  rcfp0t\li- 
bility  of  admlnL'irniion  for,  ib-\  nbo- 
Hdoii  of  iinprUoiiraent  for,  V.  33,  VI. 
Sin  ;  dnnjrer  of  iocnrrinz,  in  rons^ 
queme  tif  Mexi't*n  war.  V    135. 

OcclanitiDn  of  Independence.  I  125, 
auifanr^hip  of  speeches  in  BUppon  of.  snd 
In  o|ipo4ltion  to.  14D;  ronnjlntinn  of  the 

f>ohli<-al  rights  of  the  U  Siatct,  II  146 
tK  rcl'ibration  in  niiladelphia,  Jaly  4 
I7SS,  .153 ;  aimWenarr  of.  399. 
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Dvdkalion.  \kw  ot,Vl.XH;  "Eagiuh  ewe* 
vt,  KM;  BoMon  mode  oC  Sll. 

IMemler  if  the  Coaitiinttoo,  to  whom 
belong*  tie  tiile,  I.  3W 

DelAWkre.  brf«kw«tcr  in,  1.  I6>. 

DemoctitcT.  qawtioiu  on  iha  tnM  princi- 
ples or,  tl-  M:  fthtue  of  the  lera>,  9S; 
policy  of  Nonhrrn,  V.  343. 945. 

Depoflt  lUnk*,  rvmitrk*  on,  IV.  395- 
finaiKtal  sMi^mmu  of.  ib.',  ivKulBtioiii 
of,  SM ;  (utiAriciii  for  (lie  ntgubuioa 
nt  cxrliangcs,  S(M. 

PqwMitB,  removal  of,  I.  MS,  IT.  I0€, 
443 ;  tifict  of.  L  431 ;  rvnuHu  on,  HI. 
BOft.  IV.  3,  M;  g«n«nl)v  dl4«ppro»«J, 
in.  5S1  ;  object  oT.  S44  f  report  on,  IV. 

SO. 

D»pa«lu  of  pdhlif  moncyi,  law  rmUt- 

ing,  I  96D:  wherv  to  l>e  nutde,  tv.  SI ; 

power  of  the  Swnury  of  the  Tw«»- 

■17  orcr,  SI.  V.  48 ;  ipeecb  on  tbo  rrg- 

olujon  of.  IV  100;  nqniiitions  of  the 

deposit  Inw,  VI    1J4. 
Dexter.  Samuel,  chamcier  of,  III.  38S. 
T'.ckinsoii,  U   S.,  ic-ulv  to,  V.  lOK. 
f>iplumacY  of  the  Uniled  State*,  1   141. 
OiriKt  lAX,  decluation  nspccting,  II.  til. 
l>i«lior»ini;  oStetTt,  tenure  of  thrir  oIKce. 

IV.  irj 
UiNcriminatitm  in  larinf;  datie*  denjod  hj 

.Soiilh  Cfttvlina,  ill.  497. 
Piwolaiion  of  tlie  Union,  cvjts  of,  1. 291 ; 

^cntiincncn  of  the  Soncli  on,  V,  420. 
Di»tnn>i.  occasioned  hj  the  removal  of  the 

depmila,  [II.  1M)8 ;  t-nuxod  by  political 

measHTM,  rvmHj'  fur.  IV  M. 
1>latrilHnlon  of  (he  «nrplm  revenoe,  ipeeeh 

OB,rV.a58- 
Diftrirt  of  ColomNa.  power  of  Confrrtn 

in.  Ill  443,  IV-.-lTa.  Houncof  Repre- 

BtniCktivcM   n^ulaiion  reH^terlinK  ti*.rtrj 

in,  293;  rrmarlEN  on  nlavery  in,  971. 
Dtvenitr  in  (he  nee*  of  men.  II.  21 1 
Divinu  ttisht,  a  iloclrine  of  the  HoU  AlU- 

nnce.  Ill  70. 
I)ix.  J.  A.,  hU   rote  for  ttui  admlaaion  of 

TcxM,  V.  .-ua,  S4S;  reply  to  remark* 

of,  104. 
Domestic  Imtustrj.  not  limitod  to  nana- 

IkcmnM.  III.  I». 
Domicile,  n  rit;hi  to  chaniK,  VI.  &3S;  do- 

dsion  of  llic  .Sipmne  Conrtin  reiipcet 

to.  529. 
Domiciliaiion  in  Cuba,  proniioag  rvUtiog 

to,  VI    524. 
Dorr,  'i'honiaji  W.,  at  the   bead  of  the 

nrtolniionary  panr  in    Eho<Ie   Inland, 

VI, 'JIB;  conviclod  of  trcjwon.  294- 
DowTi*.  Mr.,  rewlaiioni  offbr«d  by,  on  the 

dcalh  of  (Jen.  Taylor,  V.  407. 
Drainaire.  in  KneUml,  I.  4S0. 
Dnane,  W.  J.,  hit  remoral  dlaapppored, 

IV   10». 
DucU  Rar.  Mr..  wHcdoto  of,  VI.  I6i 


Dnke  of  fgrk.  eoaJ  mm  of,  SOfl 

Dutfi-e.  (liivrju9ilra,«xtnot  tnm 
of,  VI  234. 

Duich  Loan,  approred  by  tb*  e>*e«tii% 
IV  94 

Duty  upoa  importt,  the  objeei  of  tfct 
Rnt  petitiona  prvacnted  to  Concraa, 
11.  23S,  it  mf.;  oa  tea  and  ooOSe,  ■» 
•apply  Mvantie  ftir  Mtmiwa   war,  V. 


Eaatem  StaRi  not  oppoaed  to  the  Wtwt, 
III   261. 

KaM  India  Otnnpany,  extent  of  its  toad- 
ine  operations,  Vl'.  119 

Kducaiioa.  effect  of  iu  diHbnon,  1. 4 1 ,  JM, 
403 ;  iia  tr««  aim*  and  porpoaca,  11.  lUT, 
tofi;  in  the  new  Siatea  to  be  eaeoof 
■ired  by  the  gnverntnent.  111.  293.  lea. 
deney  of  the  »T)itcni  in  (lirard  ('ollcee, 
VI.  147. 

Eldon,  Lord,  opinion  of,  ia  th«  CMt  at 
Uedrotd  charity,  VI  170. 

KlectioBf,  freedom  of.  ].  HS. 

Eleemosynary  CorporaiioDa.  natnn  at,  V. 
471,  *7fl. 

ElM^ors  and  dw  elaeted.  T«»tnunti  oa, 
VI   22i. 

ElUworth,  Oliver,  specrh  on  adoplhig  tba 
Oonatiintion  of  the  United  Siaiaa,  III- 
475;  on  the  Conaiimtion,  4S5 

Elitiorc.  F-  n ,  rwolntion  of.  npportlng 
.Mr.  rvlk.  11.  361 ;  hi*  addrcM  id  Mr. 
Weh«lcr,  SrS  .  (rif>utc  to.  V   371. 

Rmhftiyo,  I  145;  Mr  llillbonse'vc^thikni 
of.  111  32fi;  oppoaed  by  MaMaehuMtta 
327  ;  ita  coiulitationaliiv  denied  liv  Mr 
Dexter,  329, 

Emi^TBiinn,  a  eommoa  incident,  I.  14: 
Grecian,  17  ;  the  extent  of,  to  ihii  pom- 
try,  II .  &3S ;  of  aniun«,  En(1iih  opMM 
in  reapcel  10.  Ill  llii  Enclaiid  beiM- 
fllod  by,  VI.  Sil ;  lo  Texaa.  4M 

Employment,  the  aourre  of  •  pei^te'fe 
prosperity.  V   M7,  231. 

En)t1nnd,  iu  lie*  to  the  United  S>tate«, 
I.  43B;  «|;n<-«tlinre  of,  446:  nnvettled 
i|acatiom  with.  II.  132;  inrn-HiC  of  ita 
power,  SI2  ;  cxerciw  of  llie  reto  pow«r 
in,  396;  tenaricMi*  of  prtm-fiivr  princt- 
(tlca,  950.  III.  107  ;  f»\n-r  .ntrm  (if  and 
Its  effect  on  pricm,  lul ,  policy  iu  rt- 
xptTt  to  pn(»er  rnnmry,  109 ;  warehooae 
■TBietn  of.  116',  policy  of  in  reinnl  to 
■liipping  intereiti*  U'  ;  provininn*  of 
refcilter  act*  of,  148^  claim  rc»fw-ctii»fl; 
her  colonial  tradg.  3ft?;  powor  of.  iv! 
1 10 ;  mariUaie  power  ijf.  iu  ibc  Uie  war. 
1M5 ;  fBppoaCfl  r«l«n-nr«  10  tHinkni|tt 
Inwi  of,  by  framem  of  1  ^on* lira i inn,  V. 
7  ;  Tt^pofiaibililr  of  the  ile^truction  of 
the  Candina  aanuned  by,  IS8 
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— m^l  uTaneBracnti  wib  ef>aUted, 
•88 ;  opiNKiM  to  ltd  vRUuvm  doties, 
179  i  r«prescDUilT«  mten  of,  VL  223 1 

•«t>J«cts  of,  pcTinicu.-d  to  ciicatre  in  for- 
«iga  wan,  257  i  Uw  of,  rMju^ung  simv- 
en,  309. 
EnfUiiiih  Com  T^ws,  eAbci  of  the  rroeal 

of;  V.  S40. 
En^iab  Lanena^,  tM  oomcx  ou  id  Unit- 

A  Sutei,  1 102. 
.Snglteb  Rare,  iu  cxtenaton,  11.  t)  I . 
ffwUill  Revolution  a(  1688,  how  cffertcd, 
fli.  16;  orf^niizntion  of  gov«rnnuuit  io 
the  time  of.  VI  m6. 
Ivann.  ()«o.  V.  IM. 
Euclid,  geomcinr  t>i;  I.  IBS. 
Europe  ill  the  ninpipi'iith  ccnturj,  I  43; 
^^^      bef  power  atinihilnird  in  AmcriRa,  t'6  ; 
^Hf     tffect  of  the  paciAcaiion  of,  in  tino  Uott- 
^H     «d  Stawo,  III.  SCO:  duiiiiL-iiDn  lu,  be- 
^^M     iWMTi  i'a|)iial  and  labor,  IV  iSi- 
^^m  Earopran    Coloiuxaiiuti,    (Icclumiioii    r«- 
^H      ■pccitni;.  III.  XU6. 

^H  Mtta,  nmarlu  of.  at  a  public  dinrirr 
^^1  gi^na  to  Mr  Wol'Mlcr  in  FaDoail  Ifalt. 
^H  M(h  Julv,  1836,  I  413;  his  ini«icn  to 
^^"  'Rnjflanrl'  II.  liTi  bin  lcltam«p«ctill|; 
[  the  northfrftjUtro  boandarr,  V.  M. 

£wiii)f,  TtiuRU*.  mores  a  rwolatiaD  to  re- 
•f-Lnd  TttMwj  Ciniilnr,  I-  371,  IV.SfiS; 
V  hit  plan  Ibr  ■  nuiotial  bank.  11.  ISS. 

1  Exchao^,  necMtltT  for  proviillng  Ibr,  II. 

ia&;  canve  ofdiflisrenca  in.  III.  49.  IV. 
^_  332  ;  raw  of,  127 ;  iiiflueucv  i>f  Bank  of 
^^k  United  States  on,  40.1 ;  deran^mviit  of, 
^M  510.  IV.  2A3,  4US. 
^HXxchMiner  Plan,  pn!>eni«d  lo  ConsrH*, 
^H  NUion  gf  1843,  II.  134  ;  opinion  of  Mr. 
^*     Wabatsr  of,  I3&. 

I  Execuiiire  of  United  StaiBii.  exleniion  of 

R  Itipow«r, I.  s:i;,337,lV   l3;i»pown- 

n  over  the  yrct*.  1.  'i66;  rcfaica  to  axe- 

caU  a  liiw  u(  CoD^TOM,  3S9;  rhanga  in 
the  fiscal  s.vfitvm  ctt't;<ncd  bv,  368  ;  diffl- 
mltv  in  TMi^iilaiin!;  the  t>u'"vr  of,  II.  87 ; 
rmpotiiibilitv  of,  in  n*»pi-i-t  n.i  forciirn 
ausrionf.  lit   183 ;  moner  h^xmwod  by, 

hbv,  116',   instnK-lioiu  of,  in  rwpeci  lo 
Wnan,  167;  doctrinoi  of  lh«  ProiMl 
Ritpvctintf,  136;  powerdefined.  It;6.  V. 
Ma  i   rannot  interfere  dlr^rtly  with  ja- 
dicial  |in>co«ding*,  VI    253;  ^^ommutu- 
cationc  to  CongTvia  by,  not  tlw  *u>>i«ct 
of  diplDmatic  comMputidvoce,  492. 
'  BxperimRni"  with  itii^  cummcj,  iti  oper- 
attQB,  1.  .183 ;  n«u]t  of.  lU    &3T,  &4&, 
IV.  996.  413;    untverulitj  of  di«tr«» 
ooGMKNied  by,  IV.  17  ;  hilur«  of.  35. 
Expnrtuiion,   as   aileisled  by  protvcticin, 
IV  S37. 
^H  Kxporta  from  the  United  StaiCA,  III.  9» 
^^B  Ex  post  fai-to  lawn,  proviHinn  of  [he  Con- 
^V      aiitotiuii  regarding,  V.  493. 
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ExpDTit;iHg  Rvftolntion.  CtoRstitatiim  tI» 

lalcd  by.  IV.  ns 
Extradition  of  Criminala,  proriMOnt  !■ 

tn^aty  of  Wuhington    rcipecti&e,   V. 

140;  imitatad  In  foniign  BO'^rnmcnb, 

143;  provided  for.  VI,  3&4;  in  the  ab- 

■cncc  of  ImUj  MipntaiiOEut,  a  niauer  of 

comtt}-,  405. 
£yro.  Lord  Commtxioner,  opinion  of,  r» 

apeciiiig  chancrvd  chariliu.  V.  474. 


9. 


FaneuU  Hall,  dinner  aL  I-  163;  proceed 

togt  of  pubib  dinner  at,  41.*);  njirech 

delivered  in.  44tli  tk[ut>er,  livlS,j>rcvi- 

ODS  to  ihe  Presidential  olecrior.  11.  449. 
Earrow,  Mr ,  hit  addreti  to  Mr.  Welwter, 

OD  behalf  of  the  itndenia  of  South  Car- 

oliM  tiollegfl,  Mav.  lSt7,  U   39S. 
EraihenRonhMgh,  Ur ,  reiaiiu  the  Mitch. 

dl  map,  Tl.  144  ;  pnbliration*  of,  li^l. 
Faaihentonliaogb  and  Undgt,  tvporE  of, 

V.  91,  108, 
Fnlrmliot,  aaihom  nf,  I,  199;  thr?  indppen- 

dfrtcf  of  the  judidjir>',  Ml   .11. 
FcKtival  of  tin;  Son»  of  Nr.w  rTAmp»hLr«, 

7Ui  Nov,  1849,  II.  4»7. 
-<FifUi   Monarchy  Men"   of  Crumwdl'i 

time,  II.  584- 
Fillmore,  Hnwident,  addrea  to,  II.  610; 

commanicauoD  from,  anctauneini;  death 

of  0«neral  Tarlor,  tUth  Julv,  1850,  V 

407- 
Financea,  alaw  of   darinx  Mr.  I'olt'*  ad- 

tninititraiion,  II.  3AS;  dcpluiuble  condi- 
tion of.  III.  49  ;  toiiroeof  tlio  ditHruliiea 

in.  IV.2-^g;  apecob  oi  the  imic  of  the, 

in  1841.  V.40. 
Finam^ial  I'olicv,  pni{>o>diions  reopocttag^ 

Ill.aiS;  of  6fnoni1Jiwluon,  ftl7. 
Firo  at  New  York,  duiiea  on  gooda  de- 

•tro^ed  by,  V>  be  refunded,  I.  379 
Fint   Commaodnivnt  of   the   Drcalueae 

tliefooatauiofallrcvcaic^l  truUi,Vl  t&3. 
Fitlii-rie*.  efferta    of   the    wriff  of  lS4fi 

npon,  11-  467. 
Fiihing  Bouniiei,  paid  in  imdwiaable 

bilN.  IV,S78, 
Fit4-li.  J'lhii,  rxriuuve  ri^tt  of  aUatn  nari 

ication  tn^vRt4.'d  to,  VI.  5,  16. 
FitzxiinmoTiii,  Mr ,  an  advocate  for  proioc. 

li>e  dutie*.  III.  49U 
Fl»|i)c,  Ueoru'e.  bin  painiinif  of  the  Land- 

iiifC  of  the  FilKPims,  I.  &1. 
Flax,  prodactian  anil  maiiafactitro  of,  •■ 

affected  hvtnriff  of  I W6.  V.  199. 
Florida.  ac<}'uiwiion  of,  I.  355,  I[.  ."iil.  V 

339:  ni.lmii»ion  of,  into  Union,  V.  386. 
Fiml'0    Kiwolmion.    Mr.    Wvltxter't    llnl 

fppcch  on.  III.  949;  lerond  ii)iecch  Ot^ 

270;  Ittsr  rfmnrkiton,  343 
Forvipi  Capitol,  itl'cct  of,  IV.  26t. 
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Foreign  Laboi',  prefivMUS  iJTeii  Ji,  by  llie 

fbriTihr  John,  moTM  to  redaw  daij  on 
eoUOB,  UJ.  iH  1  his  expt&natioD  oT  lli» 
**  txperlmeui,*'  536 ;  corn!aponiltran< « itli 
Mr.  Fox  n»periiiig  the  nonhtuu:ni 
iMDndarr*  V.  B7,89. 

FortaficatUMi  Bill,  (poecfa  on  the  low  of, 
IV  »&. 

FordficMtioiu  of  United  Sum,  U.  <13. 

Fony-lNile  Tbeorf,  nsolt  of  ibe  dbcoaalon 

of;  rv  SS9. 

Fo»ier.  John,  exiraM  from  hii  EtM^  oo 
ihe  RrtU of  Popalw  IgoonDCo,  VI.  163. 

Fox,  H.  8.,  eonwfoodeDM  of.  wtdi  Mr. 
Fort*  lb  nip«canR  ibfl  nonhnsiern 
boun'dvy,  V.  67,  Hi  ;  hi*  kiicr  ratpMi- 
ine  Alexander  McUod,  VJ   M 

Fnuice,  rabdiTMioo  of  laoded  property,  I- 
36,  9S:  remarkable  prediction  rrcpen- 
tag  in  Jtonmment,  ST  ;  potronme  of  the 
prvM  in,  bv  the  Bcvennnenl.  li.  90; 
popular  inktmciion  in.  luS ;  invacion 
of  i^paiii  by.  III.  78  ;  entrance  of  lbs 
allie*  into,  itq  pfTr't  on  prid.'*,  lOO; 
conrcrO(tr«  of  ihr  Miniiu-r  of.  with  Con- 
liiicDl*!  Cuniirim,  I9T;  allUiMe  «ith, 
d»-lan!d  voiii.  4&8 ;  licr  conplatau 
aK»inttC  tlic  United  !«taHW,  IV.  170; 
Iciten  of  iiiHrr)uE;  and  repru*!  n:<-om- 
tncnded,  SS9 ;  aniclcii  of  ronveniion  of, 
wUh  Enifland,  reUUr«  to  AfhiAii  (tave- 
trade,  V.  U9. 

•■  Fnuithi***,"  dcflBttion  of  t«in  sjnonv' 
moiia  with  "Ubcrtic*."  V.  4*9. 

Fmrii-i*  the  Firet,  raniark  of,  lo  the  Hub- 
IE:aHan  Dtet,  VI  4»5. 

Fraiiklin.  Bi'njainiR,  I  27,  ISfi  i  hialMlen 
to  the  Conm  dn  VerKcnnM,  II.  liS; 
raeotintt  ul  tlie  bouse  of,  167  ^  OQ  pio- 
tei'tion,  IV.  .110. 

rmnklin,  Siate  of.  (^riFttitDtion  of,  and  its 
provitioni  ia  relaiion  to  currency,  IV. 

t'raudi  on  llie  Tl<!v«in«,  V.  IM. 

Free  Blai^  from  ibc  Nonb.  ireatmeEt  of. 
by  8outli  f'arolitifl.  V,  .1(50,  433 

Freehold  SufFr»K«.  examplr*  of  Vi  Wl, 

Free  Iiuticutions,  ilic  vork  of  time,  II  3^2. 

Free  Press,  it*  iinjs^jnaiice,  I.  SM 

Free  Boil  Tany.  pliiiforni  of,  II.  433. 

Free  Siau^s,  rcinniiMntni-es  of,  affainct  the 
Mt-xiran  War.  V   S54 

Fiee  Tr«d«,  its  conArqu«nira,  Ireland  so 
■xample.  II.  391  '.  o]>iniun  of  English 
Pariiainrni  in  rrapM-l  in.  Ill    111. 

Frri(>hl,  ral«s  of,  III.  1U3.  UT;  of  iron 
from  Svcdt^n,  144;  on  nnidn  mannfno- 
lared  and  unmanufaclurvd,  V.  Si7, 2S9 

French  ChambcrB.  oiwamnco  in,  I.  3:i.1 ; 
a  member  rvjirricd  from  for  giving 
pledsea  lo  conaiiiurnt*,  V.  4S4. 

Cmcl)  Oovemmeni,  bill  of  exchange  on, 
pratMted,  IV.  71- 


Frvni'h  and  Indians,  New  llampshltc  wi 

ilvmenu  atnrknl  bj,  II.  601. 
Freadi  Spoltatioai,  tlie  binor;  of.  II  34T, 

IT.  160:  hUl  for  tbe  in4exnni5»i>un  of 

ibe  MttTcreT*  nnder.  vetoed  hy  Ur.  PoU, 

II.  3«8;  ipeechoD,  IV.  IM. 
Frietidc,  Socieiy  of.  politiral  prvfervrrwM  of, 

IL   4?» ;   rbanKtEr   o!,    IV     44  ,    thai 

inoderaimn  i-ommmded.  VI.  Ml. 
FrolliinehHm,  Kicbard,  his   lli&iorjr  of  ib« 

Sb^  of  BiiMon,  I  3».M. 
Fii|[iiive  Slave  Bill,  rcmarka  sn  pntea^ 

ine,  V.  373 
Fu^iuvc  Slave  Law  of  l»50,  II   3»8j  (Jm 

two  obj<^eia  of,  S76~,  mora  faromhlc   io 

ibe  focitire  than  the  Inw  of  1793,  A. ; 

treaaonable  proceeding  in  rcfengacw  tO| 

i77. 
Fuxiiive  Slarn,  riKht«  of  the  Santb,  ud 

dutiea  of  the   Nonh.'in  rottard  lo,  V. 

3A4.  few  rancs  of  rDcIanMian  of,  433, 

VI-  360;  early  admiMion  of  iIm  in»tic« 

of  PMiorinK,  4^  ;  proviiioo  for  tne  iuf- 

rindcr  of.  VI  &&t. 
Fn^tives  from  jbhIir*,  unnMoM  in  n- 

jrnrd  lo,  In  treaty  of  Wathington,  V. 

139,  14^ 
Fnititircfl  from  labor  lo  be  auimdered, 

a  550. 
Fallon.  Roben,  bi*  tight  to  narigaic  ilta 

North  ItiTcr  and  Soutid,  IV   464. 
Kolton  anil    Livinu>ion.   ridilit  of  «tc«ni 

nurii^tiun  irraiitcd  lo,  V|.  6. 
Fur  Trade  of  HndaoD'a  Bay  Compaar, 

value  of.  V.  103. 
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Gage,  Gov ,  hU  rejection  of  John  Adaini, 

I    122 
Gaines,  Major,  hU  anouni  of  New  Mexl 

CO.  V   395,  VI.  570. 
GaLlnphrr,    W,    I).,   his    arronnt    of    iIm 

gm<KtU  of  Wracero  trade,  II.  (AC. 
GalUiin,  hi*  n>Dr>e  respecting  the  renaoval 

of  drtH)<il».  IV   66, 
Ganhirr,  (ji'orxv,  letter  ot  reupcciiuj;  duty 

on  snlphurit'  add,  V.  lOO 
Gardiner,  K.  H  ,  and  others,  letter  lo,  VI. 

566 
Gednrr,   Lieat.,  Amiflad  taken  by,  VL 

Mti.' 
G<-ncnl  OovemnteBi,  shoald  not  initvfere 

with   the  di-iiift   duttm  of  the   8uH 

irovvminrnis,  II   W,  ll»e  onlyawhoillf 

that  nin  furnish  a  aniform    nitrcney, 

IMl    prohibited   from    nil    inieWetene* 

with    slAvtTY   in    ihe  iSiaic*,  V.  311  [ 

powcntof,  a**" 
OroTifia.  her  pauiniit-m.  IL  403 ;  llic  fthan 

darwT  of  lur  ^*^oa^^c»,  404. 
German  Kniiji'^tni^.  ta.xc*  on,  VI   414, 
Gentian  Zoll-Vcreio,  obfcet  of,  VL. 
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Okcm,  eomniluionpm  of,  bj  wbon  in- 
Mni<-lj>1,  III.  191;  treatv  or  (I8U1,  tn 
n^ard  to  nurtliiuutcru  Iwutidur/.  V.  M. 

OiMiuii«.  TlioinM^  HnM^oie  of.  II  .1110. 

GibboiH  v.  OkiImi.  tlie  aue  af>  II.  403 ; 
remiu-k  of  Judge  WAj'ne  n^peLiiiiif, 
399 ;  arijiiment  in  the  com  of,  VE.  3. 

Gilnuui.  Nidioliu,  II  507 

Oinrd,  Steplitin,  »uit  of  hit  huira,  VL 
]8a. 

Qjinrd  Collcfi^n,  nroTUbn  of  Oimrd's  will 
nwpwtini;,  VI.  i:ir»  ;  Kclicnie  of,  j>re- 
tiuDW  itimi  Olirbtiaiiitv  u  not  ntxntt^ry 
to  tnarutiiy,  1.^2;  no  ^alilmih  in,  155. 

GI»*i  l*olii*r  iir  duty  on.  III.  136. 

Qoodliiie. J^nxthun.'ll   Vi!t 

Oooilriil;:^.  iinprotiubiUtv  of  tb«  robbery 
or,  V.  (16,  4SI]. 

Gortiuii,  Ili-iijatnin,  i.  166 

OovrmirK^ni.  ii«  nature  ami  coiwlitolion, 
I.  »5;  iliHWuliv  (•re.ilnNiihiniz,  Tfl  ;  ii4 
(lenDBrieiiL-j.  77.  S0.^;  its  uliji-cL*,  ISKl, 
SS3,  III.  \X  IV.  3M.  .1.10;  it«  Jnfln- 
tinre  an  ilic  nionil  jind  rcliu'ioux  rixilinfr* 
of  a  [H'oplr.  I).  \M;  ronnerlion  whli 
|iro[>«rlT.  Ill  lb;  absolute  or  rf*gn1ate<J, 
lb<!  ((UCKtiori  of  tliu  tii^.  S& ;  kOvetVlKilLjr 
of,  A  Ktir(i|>can  ideiL,  4fi9 ;  iiniiinnil)'  of 
individiiaU  at^ting  und^r  th«  orden  of, 

VI-  ati4. 

OoTerninciit,  AmtTJi'an.  iu  ori];in  And 
character.  1  3S.  :tU3.  III.  ajl  ;  its  pro- 
union  lo  piThoiL'  iind  {>r{)|)cnr,  9tMi  ; 
conflict  hcrwpcn  ^''tii-ntl  .mil  SraW,  W19; 
it5  orpmibiHiuri  bv  Wj^liingion,  aaS  ; 
in  reM>n-C  (a  oluiaiioti.  K^.^  ;  n*  duiiw, 
346,  IV.  .116;  its  puwrr  over  8ui« 
iMuiks,  III.  S3;  procct-uon  uffdrdvd  by, 
^  lo  the  We*r,   S-M  ;    power*   of    in   rc- 

^^m  spcci  lo  internal  im|>riivrTnrni,  391  ; 
^^B  iu  rdaiionf  lo  iiidivl>iuulf  not  to  be 
^^H  dJMolvvd  by  HtAiG  nntlioriiy,  4*7  ;  ils 
r  judicial  cocxiriutvc  wiib  iD>-  ipeUlaiire 
I  po«ifcr.483;  iu  effort  on  crwtit,  IV   ■Id; 

I  ita  duly  rv>*|>i.>ctin!;  iIjo  currcut-v,  3-11  ; 

I  liysietiiis  of,  mode  of  rbant^inj;,  VI.  234^ 

I  nniional  and  Stale  limiloil,  324. 

fjowrnincni  Vrtnn.  it*  pv*wcr,  II  90- 
Graftuii,  N.   II .  <.pcf<  li  on  (lie  o|)on!ag  of 

the  North<>ni  ItaiJraad  lo,  II.  4<.)9 
Orahatn.  Mnjor,  rvpori  on  coinniunkatioo 

hriwr-1'11  M'lini-  iind  Canada,  V.  109- 
Oniin,  di-rimnil   for,  in    England,  V,  Ul ; 
roniamtfiion  of.  in  MaHsarhnMtU,  SC33- 
GrauiU),  iu  ux'  in  arctiilciTlnrr.  I.  I!I9. 
(Imma.  in<:liidi-d  imdrr  ronirucui.  V  491; 
of  land*  by  lcf[i*lti"'^'.  f"''  rr'liipoiu  pur 
pOMi,  cannot  be  re«rin.W,  4ft3 
Unoce,  iu  inlvmtiRg  condilion,  t-  75 ; 
liberty  of,  II.  SOO ;  uur  obtigaiioiit  w, 
III.  ftl  ;  poTiititJOii  of.  78;  in^iirrttr-lion 
in,  85;   ronjn>.«4  of,  iU  auibority,  HG : 
has  accoinpli*hfd  m<ic4,  99.  propriety 
id  the  appointciuDt  of  agvnti  to,  90. 


Greeks,  limited  pollHrnl  kni>wled|;e  ot,  1. 

13:  pvmpathv  for,  ITT  9u. 
Gmii  I^nii^u  Tavern,  it»olutioiu  at,  IL 

169. 
QrixwoM,  ()eori;<>.  tiiiui  iiropoaed  by,  ii 

lionorof  Mr.  Webster,  II.  203- 
Groiiiii,  bi«  opinion  of  the  object  of  ([ov- 

ernincnt,  Ul.  U. 
Gubui,  nrirci-h  on  ilic  doctrine  of  inatmc 

lion,  V.  423. 


H. 

Hall's  Stream,  leciired  to  N.  Hampihin, 

V    113. 
lUll.  l>udli>y  C.  ant]  others,  letter  to,  on 

the  tJiiiun.  VI.  59.1. 
Hamilton,    Alexaader,    Us   aervicM,    I. 

im 

HaniiltuR,  0<rn.  Jamr«,  «pi^n-h  of,  aT  a  din- 
ner |,')i'en  lo  Mr   M'cloter,  II  JH4 

Hamilton,  J.  A.,  and  others,  loiTor  to,  VI. 
Mi. 

llaniCocV.  J.,  rvcomiDends  aaxidotinn  for 
proteclini:  naviKaiion,  1  3i>l;  prwidw 
over  t'oii;,'ruMi,  lUi  ;  tidHature  10  the 
Iletrlaration,  I.t7 :  noiira  of,  II   204. 

ilanorer,  treaty  with.  V|  412. 

HapaburK,  UuuM  of,  ItH  powCfitioDi,  VI. 
496. 

Harbor  Hill,  opinion  of  the  •xecuiivo  iv- 
spenin;;,  I.  i'O;  olijcci  of.  II.  S38 ;  ve- 
toed by  Prpsidfiit  Polk,  M7;  bi«  rea- 
HOTis,  M  cxprc««>cd  in  h\»  inoasaK^.  940; 
(opy  of  the  bill,  with  its  s«vcr«l  ob- 
jBirla,  359. 

Ilarbon,  ihe  poirer  of  makinu:,  U.  344. 

Ilnrdin,  Col.,  hi*  aproont  of  Slexiran  ttr- 
rilory.  V.  398,  VI  570 

iUrrinJ!ion,  quoted,  L  97;  object  of  bit 
OcTuna.  III.  14. 

Ilnnnnbiir];  Convetition.  noniiriotiflti  by, 
II.  73;  mcmorinl  from,  IV.  4i» 

llamsoii,  Wm  Henry,  i.'onlidvnoe  in,  II. 
53  i  }io|jiilarily  of.  LOl  ;  oninioii  of,  re- 
<!)icrijii^  [|ii^  taroiinn  ami  ilic  impri«- 
onmcni  of  Milyvid,  V,  12.1,  1.^1. 

llartford  C4>nvention.  dc*i^  of.  111.314. 

Harvard  College,  1.29;  object  of  tti  fonn* 
daiion,  4,1. 

Havana,  excnition  of  Amcricaru  at  ih«, 

VI-  aos,  510 

Ilaven.  Meurs.  JobD,  and  others,  leUer  to, 

VI,  543. 
Ilayrw.  Ituhpn  Y..  onlojriam  OR.  11.  387 ' 

RfR-ak*  on  Knot'*  rc.v>lution,  III    248, 

970;    rvjoindfr  to.  343,    hi*  vote*  on 

■nicmnl  impTOvetn«nt,  301 
Havvrwid.  of  N   Carolina,  V.  SIS. 
Hcfirr,  Billion,  exiroit  from.  II.  .194. 
Hemp,  i2;mwlh  of,  lo  hn  enrourajr^,  lit 

145  ;  c&Mt  of  incrnucd  dnilcf  on.  146 ; 

olgactiinia  to  incniucd  duty  on.  S4^  • 
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•ffflot  gf  th«  pr  >powd   uriff  of  IM« 

on  th«  lokniibclun  at,  V   189. 
Uondricks,  W.,upon  lb*  cUima  of  Indi- 

ann  in  pal>lic  unda,  V.  SM. 
nciU7  th«  Seventh,  coloaiei  plHUd  in  the 

reign  of,  L  93  ,  hii  iatanui  polkv.  93- 
UeaTj.  PKtrick.  II.  99. 
Uenniugtt,  luppowd  ri>ii  of  iu  occ^>kdi 

to  the  Soiwu  Chamber.  IV.  483. 
Itigbwiky.  modfls  in  whi«h  ImkI  b«ComM 

jpabiic,  V[.  lee. 

QilUrd.  Mr.,  hb  rvowHui  in  HaaMchu- 

MU*  Sonua  oomnendtHl,  V.  390. 
Ililthoote,  Hr.,  hit  opinion  iwpecting  ih« 

emhartro.  in.  326 
Huuirv,  God'«  |frovi<Ieace  In  bviuAa  »!• 

fuira*.  II   .H»». 
Ha»r.  »&niiici.  V.  m. 
MolUn'l,  arbitration  of  the  Ling  of,  II. 

I$n ;    iu    co<nmerr«   with   the   United 

8UUM.  UI.  Ul 
HolmM.  Olivi-T  W  .  quoted.  II  fil6. 
Bolt,  Lonl.  oxinrt  fratn.  re&pectiag  Ha 

power  of  visitors,  V   47.1. 
Hotjr  AlliwiM,  in  origin,  UI-  GT  ;  princt- 

plea  of.  69,  7H.  U.  VI.  348. 
Borne  MnrkcC,  tffuvl  of  nuuiafactures  uii, 

III.  KM 
Ilonfl  Vall■atiot^  cnmMrtd  with  Ibrricn, 

V  171. 
Hoin««t«ad,  aiUchiQcnt  to,  IV.  432 
Hooker,  Iti*  eulugjr  on  Lavr,  VI.  133. 
Humer,  TI.  134, 
Houke  of  Itdrpn-ieniativca,  Sta  Amy  mpect- 

inv  forcL'n  >ni>»lan«.  III.  I&4 ;  Am  tp- 

por(iontn<?iil  of,  394. 
Hodion'ii  Buv  Compnnjr,  vnlue  of  lt>  Tur 

trade,  V.  103. 
HoUemann.  J  G.,  letter  of,  CO  Mr.  Web. 

ater,    Sept.   -ICi,    I8A0,    reap«ctiiig    Mr 

Manii'a  million,  VI  48S. 
Uume,  hii  remark  on  tlm  BdmiDiitrnCioii 

gf  jii^iLicc,  X-  20S- 
Kaii;;nriiui«,  arrival    of,    in    the    Uniteil 

Stale*.  VI.  438 
Iloni:«r»-,  her  eflbrU  for  fnwtlom,  U.  514. 
Ilant,   S.  F.,  cpctrrh  of.  at  a  ilmner  of  the 

N«.-vr  Kjjirlmiil  So.deiT,  n  aiH. 
Hu^ki^utitn,  II   I3t;  in  rt^fim-t  to  the  nji 

inre  uf  t-onim»c«.  III.  l2l. 


t. 


Inimijrmtton.  Amrnmn  tyatem  in  mpoci 
to,  II.  539  ;  cncoumceil  hy  Urxiixt  in 

her  war*,  VI   455 

ImmonoliLT,  jrcamint;  of  the  aonl  for,  VI. 
IB.V 

Iinp^iLchmcnt.  power  of,  ve«tM  in  the 
Sirnal4.  from  anatomy  of  Encli'h  Curv- 
Xictilioa.  V.  50S  ,  law  guvcminj;,  -Mi; 
tn  t-a*c<  uf,  tJiere  mu»t  '«  a  hreach  of 
•  known   law,  SIS  ;  ddinitiun  of  tbo 


term.  513  ;  imiwv   at  pro<-««4iap  Ik 

lotpOfDUhNU,  kltcr  aiiilraaavd  lo  ihi 
tradeanen  and  muinifiu-iiiren  of  ICaan 
chDielU,  h^  the  iBty.-hatiica  of  Booob, 
icl&tive  to.  11  193,  t94;  b^  wlwei 
nadt^  459  :  cxtimvagwt  deaira  for.  IV 
5&5 ;  tncToaM  of,  1^  uhui^  of  tnnS, 
V.  I6S;  mcwuiof  pnjitif  lor,  tU. 

Impona,  txetm  of,  over  expona  explamnl, 
UL  ItSi  dolMB  oo,  »\itftd  to  fiUl  M 
nxporta,  IV.  MIS;  clMaa  of,  V.  tit, 
lableiof,  319. 

ImprBBsacni,  ramspoiMlriicc  with  L«t4 
Aslihiirton  in  rcaperi  in.  11  Ml  ~,  Ih*w 
nA.-ctDd  bj  the  cofretpondence  <:vaii«rt. 
«d  with  the  ireur  erf  WwlniiKiMii,  V. 
145;  mle  uf  the  Uoiiad  SmIw  imflti- 
tnt*.  VI.  335 1  Inter  of  Mr.  Wphnar  H 
Lmrd  Ashhurton  mjtei-tinK,  318  ;  klict 
of  the  Socreiury  of  SikU-,  3^&. 

Impmonment  for  Debt,  view*  revpeciin^, 
V.  22  i   letter  rvcpciiiRg.  VI   £33. 

Imjiriuiiirucnl  of  frve  hlai-ha  at  the  SoMhi 
V   4.ia 

Inaujiumiion  of  WaahinRton.  I.  301. 

IiMlcpcndenl  Trvuttrjr,  U  77 

India  Cullonn.  btfgelf  inpOTWd,  VI.  5IZ. 

IiHliaa  Treaties,  I.  840,  V.  44,  &0. 

Indiiin  War>,Baiureaf  the  Mrvire,  V.ilu. 

Iikdianm,  its  pvwih.  I  401  ;  immul  in- 
provemenia  of  403,  vlaimH  a  right  to  the 
public  Innda  vitliio  the  State,  V   S90. 

Indiana  and  French,  dangrn  from,  II.  Ml. 

IiHtictmentK,  pnxitioa  in,  V.  m 

IiidorKMncnt.  pnkciice  of,  checked  bjr  iHiak- 
rupi  bill,  V.  39. 

Ind'TiBn,  not  lo  be  prcferreil,  V.  29. 

Intzrrwtll.  C.  J.,  nply  lo  tpKch  of  V.  133 

Ingham.  Mi ,  rcaoluiioo  of,  reaperdtig  ad 
valorvm  dDll««,  V.  175. 

Insolvanta.  unlbnanUe  putition  of^  V,  Ml 

lii»unutcc,  nuea  ot,  III.  103. 

InNHnuii't)  Coinpntiie»,  VI    134. 

InKumrlion  in  tlw  Statea,  dutiua  of  dM 
trcneni  tfovcmutcnt  in  retpect  to,  Vl. 
231. 

Iiilerfi^reooe,  by  furcf.  a  violation  of  inter- 
luitional  law.  Ill  74;  riKht  of.  riaitacd 
at  Laybaeh,  71  ;  not  to  he  JnfcrrtMl  froni 
the  exuiruion  of  oi>itiion.  9)  ,  abtii' 
nenee  tiviii,  by  the  United  Stalea,  Vl. 
496. 

IniM-iinl  ImprovcmentF,  in  New  Knt;Und, 
I  34 ',  in  united  Smf.*.  167  ;  nppropri- 
u»on«  for.  conalituTtonal,  IG9.347 ;  coo> 
BlilultorialitT  <ff.  duoieil  hv  tten  Jack- 
son.  3.1S;  inHiK'nre  of.  310 1  |<riiuTiplM 
to  be  repinlcd  in  appn)j>ri4Uimt  far, 
40S;  power  of  CongTC"^  over.  II.  S39: 
ohjeclionii  of  Mr.  Polk  to,  MO;  pr«v 
rcM  of,  HI  93  ;  when  attention  waa 
dinwiBd  to,  39a,  IV.  hit.  evnrnl  ad- 
vantage of,  III.  3^9;  at  the  Wix,  op 
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pondun  nf  the  South  to,  i9A .  a  dor- 
Irific  of  Sonth  CAroHn*,  M7  :  Mr.  Onl- 

■it;  ofappTDpriaiioiu  fur,  J  V.  249,  £06, 

S63;  uffcctor,  IV.  361. 
IbmtumI  Tnulc,  od«  of  the  most  iinpor- 

tint  itii«n:-«u,  II  T  -.  it*  monnncnt.'',  tt. 
Involoei,  fnuiluleni.  V.  176 ;  rvravkAbla 

|)ruvi*ioTi  rx^fpL-cting.  181 ;  stututu  iv- 

«[it-i'tirii;.  IS.'l 
IiwUiiil,  an  <:xample    tti  tlie  impolicy  of 

frae  tndr,  II  951  ;  eauM  of  ht^r  mijiror- 

ImtCM,  I,  S99,  V.  227. 
IrbUi,  eiui^^tioD  i>r.  lu  America,  n  S3S. 
I        Imo.  a  |-rr>ilii<'t   of  l*viii\H\lvaiiia,  iie«i]* 

kpratrclion.  IL  itfil  i  etTeru  of  iJte  larJir 
of  liUC  on  Uto  mnriufaciure  of.  in  Penn- 
■jrUaiiU.  4G9,  III.  1^7  i  ttfwl  of  lu- 
M I  Willi  duiin  ini.  lifii  trwl«  in,  a»  af- 
IbcMd  by  ad  vnlorvm  duti«s,  V.  203; 
labor  em ploTcd  in  raanufamarioK,  207. 
Irrigalion,  lu  I'^n^lund,  I.  *M- 


J. 


Jarkoon,  Oen.,  letter  of.  to  Mr  Monroe, 
I.  1^3;  o{Nnionti  rciinerlin);  Urilf.  MH^ 
nfuKi  ia  Amtnire  b\\l  for  ihc  payment 
of  clalin  of  MosMchuM^tu  fur  militia 
,Kip<PM«,  !t54  ;  hi*  exordw  of  the  veto 
Bwer.  117 ;  hit  coune  relalire  v>  nul- 
■lioD,  293;  intvnroune  uriili,  3A!i; 
called  a  representaiiic  of  the  whole 
Am<!ri<!mn  people,  S60;  policy  in  rvRa'd 
to  Che  Bank  of  lUu  United  Stalea,  3U : 
inrontiUent  in  1ii«  opdnioiu  raupcciiDg 
Burrentij',  431 ;  nole  opponent  of  Mr. 
Adams,  not  elected  %a  overtbiDw  die 
KcnrrencT.  hi«  opinion  of  the  coTHittatton- 
^•lilj  of'llie  Uniled  State*  Bank.  U.  II  i 
<  catue  of  hU  ehan|;e  of  vkwa,  13  ;  in- 
Tolred  in  a  cantroTQTsy  with  dw  United 
Btales  Oank,  4^.  *m',  IV  i:i;  his  ro- 
eleciion,  II.  fi^  .  Hiiirmtcr  nnrt  potii-v  of, 
S\i,  and  Jurneei  K.  Folk,  iJie  difTi-rence 
of  liicir  (Miliiy  on  ilie  Milijwt  of  pn- 
te^tioR.  dlS;  on  dutic.i  on  import*. 
317'  Mr  Wehdier'*  *uppon  of  the  art- 
mint^  nation  of.  in  ihs  eve  of  South 
C'vnilinu  nutliflcatiua.  585;  v«tOQ«  tlie 
Bank  hill,  in. 418;  protest  of.  IV. 103; 
ulmii]!  the  daiT  of  the  f^Tcmmeni  to 
pn>rido  a  naiionul  currencj,  351  ;  in 
nvor  of  a  judicimi*  tariff.  477 ;  hi*  ef- 
forts to  leule  the  aorUMuuteni  boon- 
daiT,  V.  84. 

Jame«  the  Firtt.  aifrnal  instaiKie  of  hU  ty- 
rannT.  IV.  120 

JameHthe  Second,  reebted  iit  New  Eog- 
taod,  !.  Se. 

Jav,  Chief  Jn«li>(.'e.  hi«  trvaiy  with  Kni;land. 
V,  »38;  remark  of,  VI  Ti2;  eiiloKinni 
on,  583:  extract  troia  bU  writings,  5&4. 

52* 


JelTerNm,  Thnmm,  Mi  death.  I.  Ill; 
birth  and  ednratioa,  1X4;  elat-t«d  a 
member  vf  the  I'iitl  UOiicretkf,  135.  L40 , 
(iovcmor  of  Virninia,  139;  Notes  on 
Virginia,  ib.  i  minJ^i.T  abroad,  \W, 
Swreiary  of  Slat..',  t*  ;  Viic-Piewilent, 
141  ;  I'reaidcnt,  Ut  ;  Manual,  %!>  ;  bU 
old  a|^.  lb.;  founds  UntierMtjr  uf  Vir- 
ginia, i^i  opiruon  reepei'iiiii;  nrmmaU 
from  ofS(w.  959;  bin  corrr^pondeTxi^  re- 
speeiini;  tlia  ConlodvrHttwn.  Ill  473; 
rule  of.  reipei-tinir  eiliMastiip,  \'l  ^UB, 

Jowiah  Taliiiuds,  VI.  I(i5 

Juhii«<iH,  Mr  Jiuiii-c,  hifi  opinion  ia  the 
Flillnn  raw;,  IV,  465. 

John'tiD,  ilnn.  R.  M.,  Kis  efforts  for  the 
abulilion  orimpri.ionmcni  for  debt,  V.  33. 

JohiifHon.  Samael,  III.  474. 

Junei,  Sir  Willjnm.  tiLtraet  fmm,  II,  603. 

Jo*epb  Ote  Scrond,  VI  494. 

Jndt;*!,  the  elevated  cbnmctcr  of  an  up- 
right. U.  391 

Jitdi.'vs.  Bhout<i  bo  eoostaiiUjr  cmplojred, 
III.  l«0,  173. 

Jndinal  deri^iom,  protest  against  disrc- 
^aid  of.  II.  49. 

JudidarF  of  Unttud  States  its  functions 
I  30i:  varnncies  in,  how  Aitrd.  S11; 
rn4li-|HMii(''tK-e  of,  314;  IVm bint' tun's 
n^jjnnl  for,  S'J!$l ;  antieipated  rhnn^e  in 
376;  its  mode  of  uciiun,  lU  7;  indo 
pcndtiiL-c  of,  26.  31  ;  mmarka  on  thr 
lfl2«,  150;  hioiory  of  ibi%  I5t,  156 
plaiu  for  Improving,  158  .  main  tnpp/M 
of  the  jj^vemment,  ir>3;  extent  of  uf 
pow«ra,483.  V.  130;  .Mailii-on's  opioHin 
Rapectinir,  III.  483 ;  riackiicjr's  opinion 
ofllie,  4^4;  bill  fur  iui  ar^zfutiiuuiun  In- 
troducetl  hv  Kilswonli.  4AS 

Jnriet,  modeof  oddreMint;.  II.  999. 

Jmy,  trial  bv,  not  pruviided  luf  m  fagiiivo 
Brtof  179'3,  VI   557. 

Jnatii^  the  ereai  Interest  of  man  on 
earth,  II  300;  adminUtralion  of;  tlie 
great  «uil  of  human  sodetjr,  39|. 


K. 


Keomef,  0«o..  take«  po«eM[on  of  Kew 

Mexico.  VI.  4S2. 
KendsU,  U.  W.,  case  of,  VI.  4SS.  429. 
Kermtnans.  defence  of,  V.  441 ;  hbioricnl 

nat«  on  the  trial  of,  ilt. 
Kent,  Chancellor.  n>TnMk*  nl  a  dinner  in 

Now  York.  L  193  ;  cu,kip«.'d,  314. 
Kentarky,  acfntnulation   of    baaincM   in 

the  United  Slates  courts  in,  HL  |57; 

complaints  of  sUvoVioldsr!  in,  T1.  563. 
Kitw,  Gor.,  proclamalioQ  of,  refenvd  to 

VI    218 
Kin;;,  Rnfiis,  resolution    of.  in    I7B&,  re 

Cnrrlinc  «lftvfr\-.  111.283;  on  tmpnsM 

raenU  VL  Bia.'SSS. 
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KniHty,  Mnim-  WUImdi.  wid  uthera,  of 
StMiQiun,  ViivifiiB,  kibTio,  VI   573. 

Ko««uiJi,  LoaiR,  (Icmiinilinl  of  Turkey  hy 
iIhi  Empcrix  of  AtiMna.  II.  fiUi  bi« 
CommunieiiUQlt  to  tbv  Amcncmii  diuy^ 
(I'liffiiim.  VI  198i  ii[i[fliratK)n  fur  IM 
reluweor.  ft91. 

Rd-umi,  in»irurrion«  re«peg|iTig,  VI.  470. 

Kncpft,  J.  F-,  uvamcnt  oa  the  trial  of^ 
VL4I. 

Kaowltidt^  diffuuoti  gf,  iii  United  StaiM, 
II.  614;  |irogrcM  of,  during  lh«  cen- 
mrj,  IV. «;. 


I,. 


Lahor,  rMpM-iabilitrof  Ammran,  II.  ITS, 
V  XX6;  (Im:  »<>u'n.-e  of  wvallh,  I1.X39; 
bow  lu  \>e  prDlci:tc<l.  Ill  1U3;  diircr«nt 
prin-'a  of.  141  ^  ihe  i;reat  intcfrst  of  tbe 
coantrr,  U4,  ilimiTUclifd  priiv  uf,  IV. 
19;  trlMioii  tictwccn.aiid  lapiul,  in  ilie 
Umiod  StMlM,  iM',  il«  nmiliiatiaiu, 
434  ;  Dftc«Mitjr  of  ftm|>lo}'nt(nt  uf,  S36  ; 
■dvanuffV*  of  higli  tnt^w  uf,  UT ; 
eivei  v*luo  to  mnniiburturul  uilirltMi, 
V-  81 1 

L*liorrn",  rlmnttwr  of  Nonhtm,  V  360  ; 
on  iho  puMic  work»,  VI.  542 

l^fnvcllr.  ikt  Itiinker  Hill,  I.  38,  69  i  no- 
lic'cil.  »S 

LuTi'l,  iic  Kuhdlviiion  bvoruMe  to  Uhvny, 
I.  31:  pries  of;  in  Enffland  and  Maj> 
ncbtuvtu,  44&> 

lAndin^  M  l^ymouth.  II.  201. 

Land  litlca,  judirial  dcdiiunsrcfipcctini;, 
HI    (71 

Landi,  PuUlic,  appro{>riali>d  In  aii)  of  in- 
ternal iuiprov4)inviit»,  I  169;  di»tribu- 
tion  of  proceeda  of,  363;  iacoDfuUmt 
hgHlNiion  reafiectiiitf.  11.  ITS;  disposi- 
tion to  be  made  of,  Ml,  54V,  III  XAt) : 
wl)ciK-c  obtained,  L  3M.  111.  'itt3;  iti« 
i-ravrn,  8A4',  Northern  and  tiouthcm 
tnode  at  disposing  of,  863 ;  polky  ia 
reopen  lo  uIm  of,  1. 363.  !ibS ;  docirltie 
•  rf    uppropriatiuii*   fixtm,  fur  looil    ini- 

i>ri>tviiiffiit.  III  'M  ;  rL-duition  ofpnx-e 
kvon'.il  l>v  Nl'w  fCn^'IaiKl.  294  ;  aux- 
mcnti.-d  sult-s  of,  IV.  361  ;  lai^  sduIi- 
mvtits  OT1,  .3^3;  uliji^ciion  tu  iiuriion 
■aid of,  without  |>rG<>niption  nehtmSSS; 
ri^ht  of  prM^mpliou  lo  aLiuiU  Mlikra 
on,  391  -,  remarks  on  iha  gmduatioii  of 
tl)«  pri»  of,  Siea,  5S6;  eAtimatMl  in- 
cpeBw  of  »)<■>  rrsoliing  froai  redac- 
tion in  price,  V,  tiS  ,  pr»cc«dR  of,  lo  l>e 
duvoiwT  to  the  coloniuaiian  of  the  free 
hlarkK,  364;  control  of  a  nation  over, 
3S9,  393  ;  deri«ion  of  ^nprrmc  Court, 
Upon  autliorilj'  of  I'niwd  Srotcn  over, 
39S.  41)2;  UxAliun  of,  lijr  8uim,  405 
Laagdt^o,  John,  doaceodanu  of,  II.  &07. 


Lalliiop,  Mestrv    F.  8  .  oihI  olben.  N<* 

Vorfc,  Ipitrr  lo,  VI    iTI. 
Law,  tilt:  iin>J'r»ioii  of,  II.  StfU  ,  the  hsMl 
of  p>iMI<-   ItU-rlv.   392:    Mr    W«baaefS 
acknowMj^  in<lEl>u-dneu  to  the  prf» 
foMtnii  of.  3V4.  dctiiiLil.  VI    38 
Law  of  Nations,  tu  oniversaliir.  VI.  111. 

Law  of  the  I.Afld,  deAned.  V.  is7. 
Lawi,  executive  opiuloas  In  re«pcei  co,  1 
369 ;  reBittanvc  to,  recoiu  mended  bt 
Sonib  Ciuiiltna.  Ill  334.  rnlidilj  ti, 
noi  to  Iw  dciermttx^  b*  the  motlw  fat 
tbctr  pa.4ani:e ,  496 
I^yhacn,  cin-nlar  of  aorereigna  u,  lU 
69,  MS,  VI  -iib.  494 

Lay  preaching'  and  Iny  tcacbius,  VI.   14& 

l..e«cue,  dvlined.  III  457. 

Lebanon,  K  U..  o<ponjiigof  the  Konhen 
Kailroad  in,  I7in  Nov.,  )»47,  >|,rt-<-)i  ol 
Mr.  Webntrr  itit  the  otc:a?ion,  II    4 14 

Lee,  Itirhai^)  llt-nrv,  rtwiutioii  uf  t)ie  Till 
of  Jane,  1776,  L  135. 

Tjeffa.1  Corrrnni-.  uprcrh  on,  III  48. 

Lcci'l'^t''^'''  ""I'  '^^  *od«ty  to  («  r^arded 
in,  III  I3i<i,  m-'.-i-Harj'  lo  tiire  tfTecS 
to  ilie  ContiiluiiiKi,  IT%  ,  fur  cvaqncTrd 
i-onnirv,  i»m  in  iIm-  powrr  of  ihv  px<>cv- 
li»r.  V.  263,  Mid  i  wdl  uf  the  prapie  to 
he  flM-ertnliH-^l  hv.  VI   S27. 

LcKi»inli<p  day.  duraliun  of,  IV   Sift. 

Lc>;i»lariirT.  irniKTiry  of,  to  rmioadiBMnt, 
III-  II,  39;  iti'two  brunrhes  le  Ik 
check)  on  each  oiber,  10,  II;  cunot 
ntefnd  gnatt.  V.  4M 

LegiilatorTM,  rcMrictioiu  on,  V.  SOO. 

I^xin(.tun.  I.  68- 

Lilwnif*,  ilHined,  V.  479. 

Liberty,  lovv  of  reliciuut.  Ill;  the  eiea. 
lore  of  law,  II  .'ttt3.  cxi*tn  in  pn>|^ir 
tivD  to  wl>otcM)nio  re«(raiiit.  Sn  ;  n- 
fluents  of  cotnniLTre  oil,  IV.  91  ,  chk' 
a^h'riaiicuof.  133:  eontcnu  lor.  1.^3. 

LitihtliOa^c!,  Wa«bint>ton'«  t^intoa  n- 
spiTliiii;.  II   239. 

Liiii-'iliisbin',  Piljcrim*  in.  I.  13. 

Linived  Oil.  manafauair  of,  iiaii»iica  r»> 
«pe<'tine.  V    191 

Literature.  it«  infltuncc  I.  49;  advanta^ 
of  a  love  for,  143 ,  advaitcc  of  lb«  Uuil* 
cd  Staie.i  in.  II.  611. 

Uvcmiotv.  Samiwl,  II.  507. 

Liverpool.  Lord,  II.  134.  
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flrnliiitiurilic  Ci'n^(lriuii»n.  4TI>;  Itrcod- 
itiilTi  priiFlHrcil  liv.  ft.16,  V  2.'ia  ;  prod- 
ant  of,  in  ISJI7,  tV,  <3i  ;  sikcr  plaie 
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■neuced  in,  3d ;  union  of  Colonitj*  in, 
64;  iu  support  of  Wuhin^un,  173, 
III.  308;  oUdicHt  10  llic  Uwa,  1.  17.1; 
ita  early  atuniiun  to  inanafuctltru,  1 B7 ; 
c-oRtmon  schools  of,  403 ;  example  of 
a  mechanic  of,  II  23 ;  it3  gitii  to  Ameri- 
ca, K07  -.  estiiniued  iiiipurld  from  other 
Stiuea  of  the  trnion:  'i6V  ;  ronlrasled 
with  Honih  Carolina,  335;  interest  ia 
Weatom  improvcmenta.  340;  the  pnrt 
performGd  by,  in  the  RevoLntion,  W3. 
UI.  Kt»  i  in  the  French  War,  II.  503 ; 
qrmboliied  by  the  MovRowcr.  &a5 ; 
condhioD  of,  in  1024,  III-  07;  early 
opponiion  to  n  protective  policv,  229, 
M2,  IV.  WW,  V.  187  ;  forced  into  mao- 
afkcnuM,  III.  ISO 1  and  Wcauun  aeide- 
nMBti  oonpand,  351  ;  liberal  polkv 
towards  the  West,  Mi ;  Hayne'a  aUadi 
on,  fiSA,  308  i  when,  how,  and  why,  in 
fiiTor  of  iB«aBni«i  Earorable  to  the 
West,  393  i  oppoiitioo  of,  to  the  em- 
bargo, 837  i  change  in  die  policy  at, 
V.  340}  joatlts  at  all  denomiauioas 
edneated  at  cellegee  of,  VI.)«i. 

New  Qmoada,  treaty  with,  in  regard  to 
Isthmus  of  Faaama,  V  317. 

New  Hampuliirr,  ihe  home  of  Mr  Web- 
ster in,  II.  M;  the  social  contiition  of, 
416  ;  (esiival  of  the  sons  af,  7  Nov., 
1849,  497;  form  of  it.')  reiiacaijoa  M 
the  t^onsiitntion,  IIL  477  ;  ndmitagM 
pdaad  br^  in  tbe  treaqr  of  Waihiq^toih 
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V.  113:  tU  nt  the  IttrbUtare  of,  in 
nipu^  m  DMlmciiitli  Colh«e.  T.  460, 
Wa,  4*0,  4M,  49.1 ;  Hlira  nf,  VI.  349. 

Kcw  J*rwv,  ronriuctoftbe  HocKror  licp- 
iwiiiliiii  II  in  disease  vf.  II.  47,  11*0: 
tia  dwlantion  nspecting  Iha  pnMic 
\mnAi.  Ill  X.1&  ;  M^nu-iiv  of  tn  mtarg- 
ini;  xhf.  [lowm  of  the  (?oinDianiiiter«( 
ui  1786.  IV.4'JS.  a-i  of,  in  rmped  lo 
■Mun  ti*n|>aimn.  V|    T 

NewiuHiel,  fttopporo  ar  tninufacliiTn  at, 

IV.  «. 

New  Mexico,  onftlied  for  tUverr.  11  SU; 
forauuion  of  Slala  Iroa.  Vl  391 ;  mi- 
mre  of  ihe  ronntn-,  T.  SK,  A'9,  VI. 
569;  chwier  of  in  people,  V.  S96, 
199.  3811 ;  •laTcrjr  exrlcid«d  from,  lir 
Damn.  350, 35S,  4SI ;  n««.-ea«itT  oC  de- 
Auinic  botttidariet  of,  376,  379,  417  ; 
pnniiini  of  ttrritorjr  rUlinM  by  Tcxai, 
977 ;  ni»»»]t]r  of  a  piTtmiiivnt  for, 
37  B. 

New  Orlcaat,  acranot  of  exrcssei  in,  VI 
MM. 

Sew  Suud,  agHcolmre  in,  I.  907  ;  iatj 
of  government  lowardB,  S09,  III  351; 
puUie  laada  claimed  br,  h  3S0 ;  admU- 
■ion  oC  366. 

New  Tnrk,  dimwr  at,  T.  191  ;  rewptioa  of 
Mr.  WtimVfT  at.  fn  1837.  I.  337;  the 
nnlunU  fi;aiur»-«  of  iIm:  Stutc,  II.  MS ; 
itii  vntr  nrcrv*ari*  fo  llir  niltniiwion  of 
Tpt*m,  ft.lS  ;  ntiininn  of,  in  respect  lo 
a  naiifinitl  tank,  IV  M  ;  rrtnarkB  on 
pn<cniintr  a  pctiiion  from  the  ni«r> 
rhnniG  of,  H9& ;  ita  opinion  of  tlK 
■nh-trcn^urr  Kjvtem,  4IA.  417;  roniw- 
4|iicn<roi  of  the  srcat  fire  in,  V  31 ;  lul- 
natngtt  Rainita  bjr  the  treaty  of  Wa^h 
inuion.  110.  113;  border  difflniltlfj 
of,  in  IS42.  140  1  ownnnhip  of  IbikIo 
in.  39.1  ;  lftw«  of,  in  rrciinl  to  iteAro 
RaTii,>ation,  VL  7 ;  its  ci^nt  'o  John 
Filch.  IS;  law  of  1S45  rcfl|ierting  ixtn- 
rpniinn  rrfcrrw)  to,  MO, 

Vvw  Yarii  Commiiioe,  1cil«r  to.  on  thn 
ctiamcter  of  Wa*hnigion,  FcK  'JQ,  IBil, 

VI.  M6 

Niles,  .T.  M-,  hii  amotiflroent  rejipenintc 
the  Autv  on  coal.  IV.  304  ;  roIc«  for 
tho  nrlmi'sion  of  Texai,  V,  rws.  345 

Kon-coinbaUtilf,  pruiimplion  r«Kpectinc. 
VI.  427. 

Non  Initrronne  Arti,  fxfilanailon  of,  IV. 
IM  ;  (lofHrine  of,  how  iiDpnired,  VI. 
»9. 

Nonh,  fom)iluint)  of.  ■irnimt  the  Souih, 

V,  .IM,  ."iSS;  urnliin-iiW  of,  li  ;  tnier- 
Mt  of,  tn  rfpfinl  tn  iirrilOfT  ar^niivtl 
from  MexiiH).  420,  43G  :  prejudice!  of, 
on  luhject  ornlavrrT.  4.38, 

Korth  Cnruiinn,  cffLTt  of  molastc*  tax  on. 

III.  238 
RortbeaJilcm     Biundary,    rtmarlu     on. 


made  at  a  mttting  fit  iha  New  T«A 
HisMriad  Sorin;.  15  April.  liUX  II 
US,  I&3;  hA>.\OTj  of  the  q«eatl«i^  V, 
81  -,  proftoaal  m  m-iiIc,  97  ;  iWar  iaibt 
arttlrnwnt  of.  Vi  174  ;  miramiaem  d 
■be  iiropmal,  27^.  MO  Sw  Aakfw^, 
Trtahf  tf  WaAimgtoK. 
Nrtnh»rti  I>emocraFy,  policy  e<  V.  SM 
Nonhcm  Men,  annul  ■lanifen  aMinM,  II 

9.1.  III.  381- 
Nonhrm  Kailroad,  hnporusre  oC  IL  «l> 
Nora  8<'0iia,  huamlarr  t>vtwMa,«iM(  21a^ 
MebOMlts,  II     146',   coal   Had*  uf,  Y 
Slf). 
Nnllillntion,  Mmlison'B  letter  oo.  I.MS; 
how  iapportrd,  810;  dBncer>ibu>  if-ni[fi>- 
ev  of,  srs  1   not  lo  be  unfi 
ifleca]    meaOK.  37^;    the    j 
393;  hf(ht  of.  dcuitd.  Ill    .!. 
propoMd  in  N^w  EnKinnil,    i  i.- 
liraJ  operattoni  of.  337,  459.  4til.  *'j;. 
304  i   mode*  of,  493  ;   rraaoiw  far.  it 
Soatir  Carolina,  495;  ramMveiM's  «f 
iu  iBccem,  K04 ;  Mpasiiion  or,  IV.  4* 
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Oath,  namrv  nf  an,  VT.  IfiS. 

Obtrnre  Oriitin,  not  a  muter  of  repntaak 
11.29,30 

Odor  of  natranalily,  a]>pIii«rioD  of  lie 
term,  11.  59. 

OSIm,  n^ntorali  from,  I.  S58,  A39 ;  aoni 
uaiion*  to,  r«rc<te<t  96S ;  oondtmon  ol 
Uic  press  afifMnntcd  to.  S65;  no  iMn 
pn«»euc«  a  nvAi  to,  III  4;  nraiion  cf 
wlihoni  Mtt^ori^  of  law,  IV.  t|i, 
powrr  of  CoagTMl  roBpcctt&g  tlw  lenur* 
of.  19ft. 

OlIiccB  oro  pnhlir  trusts,  L  3.19.  IV.  IM. 

Ogilcn,  A  .  hi*  exfliitire  ritfln  ro  na«i([ii- 
lion  br  M«'"m  in  New  York,  VI   6. 

0|!di?n,  'D.  1) ,  IfiUT  to  Mf  WvlMter,  I 
340;  n-tnarkf  at  Nvw  York.  .149. 

Ocilen  and  Snaodcn,  nue.  nf.  VI.  m. 

Ohio,  tnitf  pet>dEn|t  fn  Tniird  ^Uc• 
court*.  Ill  158:  aKtoni>)iin)f  inrrraw 
of,  A32  ;  in  respect  to  llic  fuffidre  !lU^e 
law.  Vt    St,%. 

Ohio  Tlirrr,  M  89 ;  ohnni<tkm*  m,  lY.StK 

Old  Colony  Clob,  I-  3. 

Old  Thirtocn,  their  public  laada,  I  3M  \ 
appeal  10,  11-  609, 

Oninrio  County,  desrTiption  of.  P?  It  , 
it*  mpid  crowih.  '27 ;  memorial  from,  t' 

Openinc  of  ih*  Northern  lUilroad  hoi»i 
Franklin  to  (iraflon.  N.  It.,  SStli  Auc  . 
1647,  Bppech  of  Mr  WcbMer  on  ilw  or- 
cuioit,  II  409;  openinB  to  Lebanon, 
N.  H-,  17th  Nov ,  IW7,  "peech  of  Mr 
Welwlrr  on  the  oeeasion,  414. 

Ordimnnr,-  nf  ITP7.  l»enefin  of.  in.  JSS 
978 ;  drawn  by  Nathan  Dane,  STT  :  IB 
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Mkrapirii,  3R2;  orj^aniiting  NonhwtAt 
imiiOTT,  V.  il-IS  :  tiBanimity  or<^mnion 
■pajn.ii)  re^anl  la  nlxtrrv,  .Ttfi,  VI   552. 

OroKon,  cvMmrvny  rct[)t>liag,  1|.  330: 
nMratniioD  pa^HMl  Uj  iIm  B«]lln>or« 
ConreiiiioTi  rvbtivc  lo,  3A1 ;  remark- 
Able  ehftneuristir  o(  the  ieHl«ment  of 
Iba  boawlarjt  of,  STi;  vot«  on  th«  ei- 
laUuhiacnt  of  the  Ttrrilvrj  of.  445 : 
nmarki)  on,  V.  BQ.  M.  JO;  prolmtilu 
mmlt  of  ncKOttinioBa  c«il>r«qupi^  6" ; 
daiin  u,  pm  forward  hy  Freatdent  iWlc, 
71  i  necoHJtv  »(  Mtilinx  buunilu^  of. 
73;  fuTtv-niinli  |Mnilk-l  rei^unitiH'tKlcil 
u  ihf  nonliiTii  iKiomiiiry  tyf,  73,  "fl. 

OnnicliQnit  ir  UxrktT,  cue  of,  ^H.  I&A. 

Orphwif,  e^nc-Kiion  of,  in  Gininl  ColIei:n, 
VI.  i;)G 

0»w«ld.  5Ir„  mip  u>csl  bv,  II   143 

Otu.  JkDiM,  hu  aptrfcb  on  writ*  of  uaint- 
UKO  notkcd,  1  131  -.  culngiutn  on,  VI. 
&». 

Oucni|;i-it  ftt  Svw  Orlrftiu  i)iiitt|){trovcd  of, 
VI   W9. 

0<n!r-|)rtKlui:tK>n.  rem«rk»  on.  V.  IWu 

Oxford,  nicAiing  of  Agrii-uliuml  Bovietjr 
M.  I.  4.-1&. 


P. 


pAcilti;  Otwan.  proRTCM  of  ihc  people  lo- 

irnnlt  \\ik\  II    212 .    ini|>ortitnco  of  » 

conncoiion   l>clwt,-«n   th«   Allcuiic  w)d, 

V.  313.  316,  .'12* 
Pariltr    K«|tuMtr, 'pnd{<:tion    ronrcrning, 

V.  3»7. 
I'ninc.   ICohcn  Treat,  dele^iu<   to   Con- 

lirtss.  I.  123.  137. 
I'ninc.  Thomu,  stuck  ott   Cbhitunitr, 

VI    IM. 
T*Bkmlmm,  Mr,  letter  to  Mr.  Bachuian 

tm  l>iu  udjuttmrnt  of  the  Orcpia  {[aa- 

lion.  11.  3«. 
fnlmeMuin.    [xin].    rem  ark    of.    on   iIk 

trvMy  of  Wn«hin;^u,  V.  lOS ;  on  the 

Ciroline.  1-J8 
I'BDunii.  DuioFv  of  Conerew  At,  III.  195; 

tniniaicn  to  llir  Con^:n-M  (it,  OM  to  be 

inntriK-toil  by  tlie  Houm  of  ItcpreMnt 

•lives,  189 
pAnaniA.  Iiihmtu  of,  It*  oentrBlitj  gnar- 

•tntkd.  V.  317. 
I'nnaiiui  .MiMion.  *pe«ch  OB,  HI.  178- 
I'nnHinA  K«ilr<Mid,  remnrka  on.  V  313 -,  m]- 

vatiuijtnof,  318;  e»iinaud  eofi  of,  319. 
PapiT  Carrcncy.  remarks  on,    TI.    I«»: 

evili  aitcndini;  IrrtdcemaMe,  IFI.   M, 

39 J;  |K>«vr  nf  a  S»tfl  to  b«Qe,  dooM' 

ed,  411)   liikliiliiy  to  (trprccialion,  IV. 

V»:  di*tin«ionji  of,  1t6!>. 
PantSIc  of  the  prodifiBl  i">n,  il*  fclnijvliriiy 

■ml  power.  II  WV;  of  ihc  poorwMnw 

•vfbmd  to,  VL  157. 


Parliament,  power  of,  onr  the  Co)oni«a. 
I.  123;  not  nnmed  in  the  neclaradon 
of  Independence,  11.513. 

Panncttter.  Mr.,  vote*  for  tine  tariff  of 
IMS,  il.  130. 

Panhcnon,  mourufiil  itnmortAliir  of,  I. 
231. 

Partioi,  oriffin  of,  m.  309,  IV.  181  *.  vi*- 
lence  of.  111.  311 

Party  Hjiirit,  Wubinirtoa'a  extionation 
m^n^t.  1.  339  i  ita  lendrary,  11  42' 
lianifcrani  lo  a  Trre  f;nvcmnicnt.  291. 

PaMr«on,  N,  J.,  condition  of.  IV.  SC. 

I'alTonm.'v,  ilanuwrt  from  «XKUtivo,  XV. 
179;  cfrcn  of,  ISO,  I   333. 

I'uitrr'uii,  U'.,  pra|iuiiitinDa  of,  In  eon- 
rention,  III.  47-1- 

Paymetit*,  piihUc.  not  to  I>e  made  in  nolca 
not  tqiiivHkDt  to  «|)e<.'ic.  IV.  379,  3S3; 
exlrMtt  from  approjiriaiion  bill  of  IS.1A 
in  rrganl  lo,  379;  nn'uwtiy  of  nniform- 
liT  in,  081. 

Peai(«,  ib*  policy  of  the  United  State*,  tl 
'3BS. 

Pwaniary  pt«»ure  (1324},  cautea  of.  111. 
100. 

Peel,  Sir  Robert,  extrart  from  hU  sneoch 
r«lfitinic  10  the  ncttlement  of  nonlicait 
em  bouodary.  V.  95. 

Pekin,  deniratile  (tK  tlie  United  States 
misaion  to  r«u'h,  VI  470 

Penn,  William.  "RTcai  law"  of.  VT,  175. 

IViiHAvlvania,  its  loyaltv  lo  the  Con*lito- 
tion,  I-  SIS;  its  xttti  of  a  proieiiive 
uriiT.  11.  237,  tl  itq.i  iu  dcbi,  261  i 
natural  a/lraninf^  of,  310  4  noliliraj 
cont««t  in  ISUO.  313;  icnure  of  it*  ju- 
diciary, III.  29  i  propoAca  u>  amend 
the  Constitution.  353 ;  in  farot  of  the 
renewal  of  th«  Bank  charter,  431  ;  her 

fart  iu  atabli'>hing  the  Conniintion, 
V.  47;  intfirTixt  in  manDfArlur^M,  th  ; 
coal  mia««  of,  306 :  position  in  resanl 
to  (he  Uriff  of  1346, V.  304;  iron  anJ 
coal  tiAile  of.  a»  alfccie<l  bv  ail  vaJorrni 
doiics,  203-810;  of  ClinKiian  ori^n, 
VI.  143 ;  pablic  policy  of,  174  ;  conr»« 
in  regaid  lo  alKvery,  561. 

Pvmiont,  act  c«ncvmJai'  (ISSS).  I.  IW: 
payment  of.  in  upeirie,  I V.  379, 3M,  385 ; 
illeifal  narnent  of,  384;  compenMiion 
rccvirea  by  agcnta  for  paying,  386 
389 

Fconttm,  existence  ol.  In  New  Mexit-o. 
V.Sll. 

People,  aonm  of  power,  IIL  321,  39.3, 
VT.  221 ;  right  of,  to  free  dismssion, 
IV.  ISO;  in  wliat  respect  •ovcreisn*. 
VI.  33;  tfaeir  will  to  be  a«n>rUiuMl  by 
lenstalion,  227. 

Perkint,  Thomas  11.,  enln^nn^.  I.  35 

Petitinr,  ohji.'ci  of  the  ftrti,  to  Congress, 
n  2.12 

Pliilndclpttia,  Whig  Conrentioa   at,   Isi 
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Onober,  1944.  Tt-  249 ;  paction  oC  310; 
proeeHmcf  of  ciHttna  of,  IV.  3. 

FickeriOK,  Tunotln',  smrmlmrnla  of,  to 
Mr.  CiUhoDtiS  bRI  fbr  mtcriMl  im|>fTtTr- 
iBcnB.  IV   &I4. 

Ptl|rriin  Patbm,  L  T,  «r  m. ;  har^Mttp* 
ci,  II  &30  i  pTQ^rew  of  ifaeir  detcenil- 
uu,  S2&. 

Pilgrim  Fmiiml  tn  Ni?w  Voric  In  ISM, 
tpewh  of  Mr.  Wphiter  at.  IT.  519. 

Ffnckner,  11  L..  letter  of.  <m  (fa«  UrifT.  It. 
»T. 

FiDcfctirj,  ThomBi,  opinion  of  jvdirial 
powvr,  ni.  484 1  ncROtntioDS  of,  wjih 
iip«iii,  IV.  ITS  ;  rrmitrln  on  the  »^Yciitb 
aitiH«  of  tho  trwtr  with  SiMin,  VI. 
&S9 

l*iratc«,  inipn>pcr  appliniion  of  th«  term. 
VI.  aw. 

Pitt,  pmiMwcJ  tl>«  Imiic  of  <nw-f>0OBi) 
DOMI,  111-399 

Phtiliuir.  Mr.  WvUicr's  rNrption  at,  1, 
MS:  Krtirr  of  ril«i-M  of,  W! ;  addrm 
of  Marnr  nf,  2fW  ;  ifii<>rr*l  in  nunnfac^ 
RiPMi,'s9T ;  TJiif  to.  mrattanftil,  IT.  4S. 

ned)c«>  of  candHlntM  for  officv,  V.  414. 

Ilvniouih,  oration  in  commcnonUioD  of 
the  landh)];  oTihe  Pfl^m*  at,  9Sd  Dec., 
IMO,  I.  3 ;  £M  l>n'.,  1843.  II.  SOS. 

l*ofnaett,  Hr.,  fats  conference  vith  t)ie  Mex- 
icMi  nioiater,  lU.  905 

rtrfitiea]  IneonaiKencT,  IV.  480.  V.  IRA. 

f^tlttiral  I^iwor.  imp'ortanM  of  defining 
it*  rxtpnt,  I.  Sl.'J, 

Poliitrat  ]*iinic«,  diuoliiiion  of  old,  I 
IM*,  union  (icket  siij-'purted  bv,  iTi. ;  rir- 
camslances  afTixlint;,  156;  denned,  ib. 

Poliiiral  scniimcntalitr,  illnitruiion  of,  I V. 
4S1. 

Polk,  Jumrs  K  .  on  the  tartfT,  II  240 ;  cf- 
feci  of  lib  licc'tion  on  the  tariff,  2(9. 
on  (Ih;  nnnrxation  of  Texas.  99!) ;  on 
dolie^  on  imjiortB,  SIfi;  riiffcrcmT  be- 
tween, AnH  Andrew  Jiiektnn.  -Tlfi,  3H  ■. 
ihe  Mtixiciin  Witr,  the  rMiilt  of  the  ad* 
ininivtraiion  of.  319;  ronne  of,  on  ih« 

•  Oregon  ngimiSvn,  831.  rf  ptj^  V,  71  ; 
veto  of  me  harbor  Mil,  M";  Fr^neh 
apoli&llcn  hill  rrtoed  hr.  348 1  itrowal 
In  Tt»[tect  to  nrquifitibn  of  territory. 
SiB ;  mcMaee  n:suectiiie  New  Mexico, 
VI.  4ffl. 

Poor,  the.  and  the  Rich.  III.  S.ia. 

Popular  Oovcrament,  ftrandaiion  of.  III. 
4t*'J. 

Pofiular  Knowledjre,  proinvM  of,  IV,  453. 

Poptitar  Opinion,  power  of,  IV,  103. 

PopnUr  Power,  bcan^  of  iu  repilar  ac- 
tion, VI.  K6. 

Poniii.i»l.  proirre**  retarded  by  bad  j[0»- 
emmeiil,  IV.  90. 

PoM-Offlws  l>ffparlmenl,  money  borrowed 
bT>  IV.  116,  U9;  nimarlu  on  iiffhirs 
■1^  \4&',  alle|[cd  change  in  contracts  by. 


149 ;  nm  allowAnoM  by.  190;  f«iiH>*al 
of  poftmiMen  by,  A. 

Ptvfmption  n|tkia.'lMll  u  unuii,  IV.  Ml. 
fldioeated.  aot;  oat  to  be  Hmlwd  k 
native.hom  chtEm  of  Ak  DnhM 
State*.  .194      See  Atmrf*.  PnUx 

I"r<~«r«irtt.  Jti<!i;e  J«ine«.  defpncr  of.  V  JOl 

l"[r*c«>ll.  William.  I    33.  Si.  70.  W. 

I'rriiilrtii.  darie«  of,  II  ti6 ,  »aawmiJ 
CiMfrttm  to  the.  III  64;  eaimpt  il*- 
eide  the  con*  ti  tar  tonality  of  brnx  483. 
oath  of.  IV.  131  ;  rnfoautibflinr  of. 
143)  rmtom  of,  on  the  iMt  iuj  at » 
tenion  of  C'on);mia,  917;  not  toe  aole 
rq>re<ieniaii<re  of  the  people.  144.94$, 
ftiftner  pntrii<^  of,  to  ftddrae*  Coapnwt 
in  per»oo,  115;  duty  of,  respectinir  off- 
eial  coinniDni<-atiDn*.  9fl  i  coBtW(|tmicn 
uf  nQliniicd  rotiAdetirr  in,S3il;  mHom 
for  railing  an  ntru  rrMion,  3M:  ki 
rccpect  to  the  paUie  debt  MMI).  V. 
41,  46,  M;  duty  of,  in  rvspret  to  Vm 
Mextro,  VI.  4H. 

Pnujilenikl  Proie*!,  apc-eeb  on,  IV.  103 

IYe«,  influenr*  and  |<o*iti()n  of  coodtM-- 
tor»  of,  I.  964;  the  pivuftiment  of  tb< 
country  abonld  he  wparated  frooi,  II- 
90  i  violeneeofiheN«rtlii-m  and  f^enih' 
rm.  V,  a.M;  freedom  of,  rmeaiial  lo 
ftre  government,  ib. ;  rebuke  of  Mr 
ITDlMmAnn'*  <-|iatp!  ii£aiu*t.  VI    497. 

Preston.  Hon.  W.  C,  Pre»ident  of  Soatb 
Carolina  College,  II   395 

Priret>,  rednrtion  of.  Ill  lOS 

]*rinec  of  Oraniie.  m    71 

PriRonen,  treatment  of,  VI  437. 

PnralecrinfT.  inicreatc  of  United  StttM 
oppoeeil  to,  III.  S19. 

ProMie,  dntien  of  Jndce  of,  ia  early 
tJniea,  V.  JCft 

PtoclamiUoB  of  G«n  Jackran  conmiBd- 
«d,  1.993 

Proaeripiion,  exerriitnl  bv  Gen.  JaHboa, 
I.  »0. 

Protcetlon,  incidental,  II  S56  ;  an  obteei 
of  the  K>nn«iion  of  the  Convtitniioa, 
933',  to  («  liiniled.  III  lift;  inrx|je 
dieney  of  iinmodemie.  130-,  firti  adro- 
eotr*  of,  IV.  309;  eompemlnn  pro- 
dar*d  by.  SS4 ;  effect  of.  on  Sotiihcra 
interrtl".  &38. 

Protrrtive  Pf>liry,  denomoed  by  OcAetnl 
Jncksfin,  T.  34)' ;  upon  what  foiinded,  II. 
2S7 ;  conttiintioniility  of,  when  1ir»t 
<ine»ttoned.  Ill  SU3;  intereeta  pnmled 
by.  V   IS6. 

ProieaCi  against  dtsrct:ai4  of  jadldal  rie- 
dsloni,  n.  49;  of  <ien  Jaekmn  n- 
ferred  to, TV.  47;  doetriitca  of,  199,  )3I, 
14i;  character  of.  IV   l»6 

ProTidcjire  Rallmad  Company,  arcnntenl 
in  the  case  of,  VI.  ISA. 

PrutRia.  Its  lead  in  the  Customs  Uokn^ 
VI.  410. 
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J'<(b!tc,  (l«flaition  of  the  t>!Tni.  VI.  909 
Pulitio  Dubu  lauds  pW^d  for  p«vtnent 

of.  Ill  as*. 

Pnhlic  Opinioti,  iM  power,  I.  75,  III-  77. 
I'ulilic  Tolicv,  liow  estabiialied,  VI   176 
I'uiTendarf,  III    68. 
t'utaikf,  Kranos,  Sccreiarj  of  Suie  of 

Hnncnrr.  VI    499- 
Puni*litn«nt,  otiject  of,  VI  59 
Putnam,  G«nenU,  1. 33,  65 


B4{lr«ii(I,  first  in  Americt,  L  U. 
U^lnwJ*  cqunlizo  the  conUilion  of  men, 

II.  411 ;  iij|<.^  pr^indioea  ■gaiiut,  A. ;  eti- 

rai-t»r<  aiiil  prajnclors  of.  noi  enifatuiu- 

lie   lovtra  of   liuutsrape   beaatj-,  413; 

thctr  dcpBndcncD   on    trif  trarol   and 

tniDttportaUDn,  V.  221. 
Haldgti,  Sir  W.,  nfemd  to.  I.  M. 
Hanil,   CtlwArd   S.,  and   othon,  ddseiu 

of  Ncwhurjrpon,  Hu*-,  latter  to,  I5th 

yUj,  1830,  VI.  Ml. 
Knitdulph,  Got  ,  »n  ilumulic  ulaverr,  III. 

279. 
Randal  nh,  jGfl«n<oa,   propotitJon  of,  re- 

qNctlog  alarery,  V.  357. 
Kandotpb,  Jobn,  motion  of,  on  tlarerf  in 

the  liittrictof  CohimWo.  IV.  233, 
Itocio  of  repreannnitinn.  III.  sa3. 
IteMptlon  of  Mr.  ^^'<'ll«ll■r  at  WhotUng, 

I.  381  ;    at  Ma'Jis'tii,  Indiana,  395.  397; 

at  Botcou,  auih  Scut,  ld42.  IL  109; 

at  Columbia.  .S.  C,  May,  IU7,  39fi ;  at 

aavannah.    }Sili   Mar,   lft47,  398^   « 

Rnlfnio,  X  Y.,  nd  Staj.  ISai,  ipMch 

itpljv*red  on  the  occasion,  54*. 
KcU-Uno  map,  U.  113,  153- 
ICctpmcnts,  object  of  raisiQE*  additional, 

V.  «8. 

Ikgittar,  ancDdanee  of,  on  probate  eoarta, 

V.5M. 
Rttiiter  Acta,  proviiioiu  of  Engtltli,  III 

m. 

R«nUti>,  tncaning  of  the  word  at  used  In 
tne  Conn  tit  II  lion,  II.  342. 

Reflation*  of  trade,  II.  166. 

Kcliitioti,  an  iiidiMpcmable  tlcinent  is  anjr 
|rrrai  human  oliunvrier,  II.  iW  ;  a  com- 
mooicatioD  and  a  tie  hfiiwMn  man  and 
hU  Maker,  S23 ;  neceislt^  of;  to  man, 
615;    th«  only  coiuervauve  principle. 

VI.  165 

[tolLRioiu  InMniclloD,  lupported  by  prop 
cnv.  III.  19. 

Relif^oni  1>ii>p(i)««.  warmth  of,  V.  331. 

Removal  of  il>'|KM)U,  predicted  elFMl  of, 
I  3S9:  aoAUito  of  eaibarra«ament,  UI 
609  i  object  of,  544 :  niauks  on,  IV. 
3;  pon'rqnenf-c^  of.  H,  110;  Icndcncjr 
to  incn-ft-w  rnc^oti»e  power,  13;  rea- 
•oni  for.  conaideixd,  ca  ;  iti  tffeci  on  th« 
TOL.   vt.  53 


Batik,  19 ;  on  internal  trade,  88 ;  rnpon- 
albilitv  of.  assumed  bv  the  i'reiidvnt. 
106  i  a^rocmcni  of  Mr.  Calhoao  and 
Mr  Webster  respcciing,  4f)7. 

fiemovai  from  office,  power  of,  I  SS8 ; 
dmaion  of  Congrct*  respecting,  8.^9; 
to  whom  the  power  belongs,  335 ',  power 
in  die  Con^litutiuii  in  regard  lo.  II.  89  \ 
armament  fur,  from  precedent.  III-  4^2 ; 
act  of  Congnjsi  io  1789  rwpcrtinjf. 
IV.  185,  190,  193,  196,  198;  mode  of, 
189;  ioddent  to  the  power  of  nppuinl- 
mont,  190, 199:  198 ;  effect  of  a  nomi- 
nation on,  191  ;  not  often  ncoeauiil; 
•uddco.  194 1  expcdioncT  of  aaiigniilg 
reasons  fur,  196. 

Representaii'jii,  Ameriran  njittrm  of,  I. 
40 ;  in  nmnr^rtion  with  |{nri*mment, 
S23,  VI-  223  ;  popular  gnvummenis  in 
tl»  United  Suics  entablinlicfl  on  l)ie 
basia  of,  II  flOt ;  \iy  toRii»,  pocoltar  to 
Mew  Kni^land  HI.  20;  in  Ih>  lixi-d  b; 
mnnial  eonr(-.wi[>n,  24 ;  advnntn^c  in  re- 
aped to,  enjored  by  the  Hlare  State*, 
981  ;  report  on  ajiport  ion  meat  of,  369  ; 
and  taxation  iitmidun^l,  374  ;  not  kuk* 
ccptiWe  tif  pcrfei-l  diimliiy,  373;  Prof. 
Dean'ii  Inter  and  talile  re^peitlnj;  np- 
ponionment  of,  389 ;  lu  basif,  suflVa^, 
VI.  aB3. 

HepireMntailve  Oovemment,  a  new  ax- 
l>crjinent,  I.  9S3;  tn  Knrape,  II.  51S. 

RepreKUatiTe  Svaiera  of  Enj^land,  oriRin 
of.  VI.SS3 

Rcpre*eMati<rea,  commencement  and  tcr- 
minauon  of  term  of  ofGce  of,  IV.  217  ; 
duly  of,  121. 

Bepreaeotativeii,  House  of,  their  resoluHon 
on  war  with  Mexico,  V.  274. 

Repnbllcaa  Uovvrnmeot.  cnpabl*  of  ax- 
istin;;  over  a  ^real  eoanlrv,  II.  2S0 ; 
SAlninrr  icndenry  of,  921. 

Rfpiiitittinn,  condemned,  II.  138. 

Be^olationt,  adopted  in  New  Tork,  L 
339;  adopted  at  tlie  Andover  Whig 
Convention,  9Ui  N<>r.,  1843,  II.  157;  o< 
the  town  of  RnHtnn,  169;  passed  in 
BfmsachDMttt,  relative  to  the  tanff  of 
1846.  365  :  adopted  at  Dnf^ilo,  reapeert- 
■ng  revenue,  peotcction,  and  eustoma. 
4fl3  ;  of  thi-  Baltimore  Convention,  rel- 
ative to  Amfirican  Industry,  464 ; 
adopted  bj  the  Suffolk  Bar  on  tha 
death  of  Mr.  Mason,  480  ;  in  resjiect  to 
public  landi,  referred  to,  542;  for  the 
appointment  of  an  afieat  to  Greece.  111. 
60;  reapeeiini;  Panama  mifaioD,  1 78;  of 
Mr.  Foot,  Iv  neunl  to  pnhlic  land*,  S48, 
S70;  reapeettngfilnven, adopted  bjrFlrtt 
Conffreu,  980;  of  Mr.  Calhoun.  44S: 
adopted  at  Colnmhia.  IV.  31  ;  of  Sen 
ale,  rtf  28lh  .Marth.  19.14.  iiii(Me<l,  47 
retatlns  to  money  tioirovrcd  hy  ihi"  Post 
Office  iJepartmc'nt,  l51 ;  of  181  b,  expla 
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niuion  ot,  AU ;  mpming  specie  dm' 
Ur,  365 ;  nf  1  e>  I  ft,  provinlotii  ol^  rt«ptct- 
ing  i>«yit)«i)l  of  pabLk  duu.  374;  of 
Mr.  Wfitiitcr,  nluing  to  Uic  Coniinon- 
«F«)ih  KHnk  nf  KonUtn,  3T7 ;  rwpect- 
ing  ihr  f  iill<-iMii>n  of  tht  fevuiBC,  4SR  ; 
oT  lh«  Houw  f>f  Dd«j;ftte«  of  Vir]giDU 
in  niit.  in  r<'*pc<-i  lo  nnifonn  reonlBiioii* 
of  rommrni:,  495;  of  cilT  of  &0«Uin 
eomnii^ntfil  an,  ftoQ;  of  Sir.  Ingham, 
rwpcrtlne  0(1  valorvm  dniin,  V.  ITS; 
mpeoiiniE  fUv«r.v,  from  Stsie  Jeiritla* 
tttrec.  3S5;  of  Iiiiliana.  tii  n!«p«cl  to  th« 
pulilifi  UiuU,  Sl^Ui  iif  Mr.  WelMUr,  on 
the  uinnuBr«incni  of  ihe  Aoiuh  of  Gni- 
TmyUiT,  *07  :  oflcre*!  hy  f4rn«lor  Downi 
OK  tl)«  dAKih  of  G«o  Taylor,  A  i  of 
eitiKiM  of  Wwhinjttoii,  mpectiog  Mr 
Wehtwr**  sjiceih  on  the  Uimrd  will 
nuie.  VI.  134:  of  the  HunRe  of  K«{irT- 
>entsiiv««  rei]te''(lns  Mr  Thmalwr.MI. 

R»uli«lii>n,  Mia  of.  sa|ige*ud  Hr  Mr. 
linUcmnnn.  nul  reply  thereto.  Vt  504. 

RnriMpcrtiTe  Urn,  rhuiutrr  of,  V.  4M ; 
prohiliitMl,  4S&:  cxtnu-i  from  Chief 
Jn«tic«  Kotii.  in  rrs*Ml  to,  il. 

K**t'nuc.  VK-wd  TV'»F>wting,  I.  853;  di- 
miniibH  tty  m-irivini:  irrrdvctnabic  pa> 
per.  ]1I.  45;  oncht  niK  to  be  collected 
to  inrdci-nmtitc  pnjM^  innney,  fi7;  di- 
minUhpd  rciriprii  of,  in  1M4,  IV.  M; 

lic<  powrr  of  Cun^tVM  to  drpotiit  iu 
haiikit,  484;  i»  \>e  itirrewd  hr  ilnlin 
on  luxnrici*,  .t.V);  fmin  ptihiic  I«ni1a 
TctT  fi  III.- tun  (ing,  S&.S  ;  r«du<:t>on*  of.  V. 
49  .  new  iioHmr!  of,  to  be  pmvided  for 
prvwruiiiiK  wmr  with  Muxico,  I5S. 

Revere,  Col.,  Iiix  rliimrtor,  1. 303 ;  rvmark 
of.  4.1U.  II.  17;j. 

Revolniion,  rttfht  of,  IU-  8S0;  dofltied, 
45G.  4S9. 

Hevoluiinn,  Ameriran.  iti  cantM,  S4; 
cainincn<>cd  in  New  Kngbind,  S3  i  con- 
tnemomtcd  by  Bunker  Hill  Honaiii«iit, 
•I;  (urvivoT*  of,  addreatiMl.  06;  char- 
aeler  of  ihe  vEmte  papera  of.  €9  ;  pfirnUar 
prrn^niik  of  91* ;  ofliocn  and  loldicr*  of, 
penfiioncd,  Ifil  .  •iMIc  of  \]ic  country  at 
the  ronrlnot'nn  of  ihir  wiir  of  thn,  1 1  323  ; 
oriffirMtted  in  ■  qocttion  of  principle, 
IV,  109. 

Scrolution.  Knfrti'h,  its  tftect  on  the  Col- 
oai«a.  1.  3A  i  coinmcured  in  RoHlun.  ib  ; 
f^vc  indfpcndrncc  to  i))c  jiidiriitrr,  III. 

RoTolalivn  in  Gn?<:ce.  fpi^rb  on,  ITI.  60 
B«m>tuiion  of  1 JMO.  ita  olijpcto.  11   iSB. 
Bevolationnry  OfRr^ra,  ftfiepch  on  the  bill 

for  relief  of,  III.  S16;  defcnre  of.  819; 

■rennient*  r'>r  thfl  relief  of.  S2X. 
lUii^e  laliunl.  her  intereat  in  the  aeule- 

mcMl  uf  ilii;  ulnrrry  ijueation,  V.  48'6 ; 

M^fnem   rfpcrting   gaTenmant   of. 


TI.  217;  procerdliigt  of  the  IVict  fo*> 
wnment,  7.13 ;  new  confttltniiao  of.  SMi 
bcoeflta  nri'ins  from  agiutkin  in.  3N0. 
ennr  of  churtrr  (tormimetil  of.  241, 

Biranlo.  (^noied.  III.  !ti». 

Rirh,  wIm)  an  the,  in  ihia  roontry,  IT- 1» . 
and  poor,  ITI.  .^^«- 

Rii-hmond,  Vo.,  apiM^rh  of  Mr.  Watawt 
at.  tl  M;  rrmarka  lo  Ifae  ladJM  of.  lA 
On.,  1840,  155. 

RIflani-n,  moaotvd,  conparvdn  expew* 
of,  V  is». 

Bii:Iil  of  aearrh,  VL  Sa9 ;  sutcmen  t  of  tha 
Btiliah  claim  to.  33&;  not  diatinci  fruin 
the  ri;,>ht  of  visit,  lb.;  by  whu  in«W 
etiTertcd,  338 

Riuhtf.  It^irol.  not  ronnnvd  to  matien  of 
pccuniarv  profit.,  V.  4A1. 

Rio  Unndc.  miintained  by  tlie  Catted 
Stsiea  to  be  ibc  wmcTn  )M>iind«rv  uf 
Texas,  D.  329.  330;  effect  of  orderiiij 
the  United  &MM  armv  to,  333 ;  wor^ 
IcMnwa  of  tlrt  valley  of  the.  V.  OT5. 

Ritnrr.  Oov  ,  letter  of.  nlluded  to.  II   SM. 

Rivrr*  of  the  L'niieil  Suicn,  i-tianrlrrnf. 
iV.  248. 

Rives,  W.  C  Ilia  amendment  tvapcctlu 
the  Panama  miaiion.  III.  178;  eoititP 
Intionul  opinion*  of.  467.        

Rood,  ciihoT  publii?  or  private,  VI.  \n 

Rond*  and  Canals,  extisrt  from  CalbonD^ 
report  on.  III  asi. 

Robbinx,  R«v.  Chniidler,  top^etta  tht  evl- 
e))irsiion  of  ihc  annivenarT  of  lb*  lamt- 
inz  oF  ihe  Pilgrinta,  I.  3. 

Robhin*.  Kcnalor,  enlogtnm  of  WtMnft- 
ton.  I  ssa. 

Rolwria,  Hon.  JontUlian.  It.  STT. 

Roiiin^on,  Rev  John.  I-  12,  14. 

Rohinnon,  Mr.,  (peech  of,  in  Englidi  Pmt- 
llament.  referred  to.  III.  149. 

Roman  yr  civil  law,  II   394. 

Rome,  policy  of.  L  17 ;  eolonlu  oC  A.; 
Wlor,  IBj'hw  go*'<^'Tinictrt.40;  libcnjp 
of.  II.  600:  clauifirAliun  of  ita  poopw, 
ni.  14;  power  is,  nikranneeied  with 
property,  IS 

Ropcwnllts  in  ihecilr  (vf  Boston,  VT.  IK, 

Rolslion  of  (Top«  in  tiifirtnd,  I    446 

Roiiftc'a  Point,  fternrvMl  lo  Tniicd  Stsm 
hy  Rrnirof  WMhinjrtoo.  iu  itnponmoca 
■#  a  mi'liurr  jio.*?.  V.  110,  114;  aacfr- 
uincd  to  he  in  CanadiL,  NI.  278 -,  r«- 
linqniii)imn)t  of,  bv  (ireai  UriiaiO,  M9. 

Rnix  and  Montea,  impriNinmoDt  of,  VI. 
4(U. 

Runia.  ^c»pon•i^^lily  of  emperor  of,  to 
the  tri)>iiniO  of  the  world,  TI.  SU;  ith 
atipitofl  the  Greeks  to  rrMlion.  lU  91  ; 
American  trade  wiih,  132,  price  of  la- 
bor in.  U2 :  addTT!iM>d  liy  tlie  Citiled 
Btatcf  rciucrling  th«  war  of  Sp«iB 
with  her  colonies,  310. 

Rntland,  the  Dake  of,  IcUer  to,  VL  MO. 
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HsbbMh,  ohsemuin  of^  ft  put  oT  ChrU- 

TiMiiir.  VI    ir>5. 
Sticty  Kuntl  Sv»i«iii  referred  to,  IV.  W. 
at  iOik(iti.  BuIhi^i  iif,  [I.  596. 
8t   Jnhn.  free  navi^ailon  of,  V.  102,  Vl. 

ST«,  3t9. 
8«l«m.  iDiif^tMnimitr  of  iu  citisena,  I   67 
SaUauv,  {irineitjlo  uf,  wulj  «taiilub«d  tijr 

SpJo.  VI.  -103 
Sanavrictt    l»liini(!).   intPreatini;   coDditJon 

and  localiw  at,  VI.  463  ;  letter  rmpccl- 

inv  tfae  inO'Cpcndcncc  of,  477. 
Su  JKUito.  battle  of.  VL  449- 
Santa  F<^>  Icttcn  n--5pocting  American  cil- 

itCTU  ratituml  at,  V'l.  i'ii. 
Sanrvni,  Hriinr,  Mk  {ininttng  of  the  Land- 
ing of  the  I'ilgrimd,  I-  51. 
Savannah,  rccrption  of  Mr.  Wcbftar  at, 

3ft  MiiT.  IM7,  1I.39S. 
Srnmnii'!.    (.'nl.,    falU    at    Yoriitown,    II. 

M)S  ;  mnnnmrni  w  tho  mcmarj  of,  IW6. 
Schooli  tit  New  Kngknd.  I.  41. 
Scieoce,  ap|<l»catii>n  of,  to  art,  daiing  prec- 

ent  t'cntnr^-,  II    610,  IV.  438. 
Sria,  inai.'iiu'rf  at.  III.  M. 
SraiLand.  rarmini;  in,  I.  450;  infl^re  from 

ft  d«p«ntli'iit  jiKliciiuy,  ill.  88;  it*  con- 

mervv  an<l  a^'multurD  aa camfMUvd with 

Ireland.  V.  2:10. 
Scott,  (Icn.,  nila^am  on,  V.  a77. 
Sfiarcti,  alt4');»d   Hi^ht  of.  an  aflVct«d    hy 

curni>f>i>ii(l<-ii<:c  a-cwinpaajriiigtlie  treatr 

ot  WttiiUniitMD,  V.  143j  identical  wita 
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Tittkivh  Uotrmin«nt.  it^  tnierUAl  admin- 
iairuioii.  HI.  Ml 

Tomipn.  i-yiiuteor.  I.  ***. 

Tfltr.  John.  At  Dnnkpr  Hilt,  I  AS  :  nc- 
pfWMiun  of  li'u  iitiiliilniiT  in  Mr.  Web- 
ster, II  130  i  ti»iK-x»ri<:>i)  uf  'IVxws  • 
mruiirx  uf  hu  a'Iniir>i>  if  niton.  V .  256  ; 
hi*  t-nunw;  in  nsptx-t  to  Ura  Hbuila  island 
diflmliics,  VI.  Sa7. 


r. 

nnderrtliutioin,  fraadalcnt,  ncfcMuy  k- 
nll  n(  mi  valorem  iluiiet,  inilaDOfti  ot, 
V.  175;  pviMltie*  imiMfMHt  on.  tso 

Unit  trri-ufnmcrw.bow  buUuIimI,  II.  582. 

Unjfonn  Ctirrcncr,  iw  linponamv,  IL  8  ; 
cliirf  ot'j<!i't  uf  ilic  ConKUtuuun,  9. 

UniuD  of  tho  SUK*.  Itn|)nrtancc  of,  I  8-1, 
3X9;  oM-oaitj  of.  9ft,  193;  one  o(  the 
objert»  in  the  foonaxion  nt  ilie  Coaui- 
tnH4'm,313;  daaicen  10,293,314;  dw- 
Inraiion  of  lb«  (^MUiitniioa  rcapeednit, 
II.  334;  tnilitanr  pow«r  rciultingfrom, 
■Vlft ;  diffi^rviit  vicwa  mpcciing.  IIL 
SSS',  noi  a  Ira^^iie;  4S7  ;  not  a  tempo- 
rary piirtniMnliip,  47*;  rarwty  of  pro- 
dnciioiu  and  wanuof  the  8au«*  a  bond 
of,  IV,  434;  unitj  ur cOfnmerria]  inter- 
cfttn  rusnllintc  frunt.  IV.  49$;  ipeech  for 
the  pmervntion  i>f,  V  ,1-JA;  impoaaibil' 
ilT  uf  drawiriKlino  or>^cpnratioi)  in  Uie 
«vcTil  of  (he  (lt»MiIuiioi)  of.Sii-l:  fldelily 
of  iha  Souili  10.4JU;  rdatiofM of  foratKn 
powen  with,  VI  340 

United  Slates  tl><^ir  rapid  f^rowth,  I.  M  ; 
dniiei  of  citifcns  of,  147 ;  prinHpIc*  »• 
taliliihed  by,  139,  S13;  itivcnc  tnrtrou 
uf,  160;  conditioD  of,  durii));  Eoropcan 
wan,  167  i  pnblic  land*  of  ihr.  249  ;  anx> 
iooaly  rvfcanlpd  hy  Biinipean  nations, 
S77-,  condiiion  ai  tlw  vlna«  uf  ilic  war 
of  18H  811;  not  cxpo«w!  to  Hanpr 
IVom  without,  33(1;  lie*  of,  with  Kng- 
land.  438;  (rado  t>ctwccn,  and  the  Kui;- 
Hah  poMCMions,  [l.  192;  fonndaiion  of 
iba  riieht*  ofi  ^*^  '•  tMt*e^\tuln1!t*  of 
th«  proxiioitjr  10  Europe,  &M ;  the  ufe- 
tj  of  the  i^TBmmoQt  of,  511 ;  aniTerMl 
toleration  in,  591 ;  cQiiMqnciii-(«  of  tlie 
diraniOD  of,  iV27;  pnijfTriM  (*f,  in  aru 
and  sa«nc«,  610 ;  miliiary  rwwnreea  of, 
613;  peacefnl  policy  of.  III.  64:  nen- 
tral  policy  of.  1ST,  198.  199;  policy  in 
Ttipeet  to  Calm,  tD7  i  ioDuDrt  on  tlie 


Boath  American  >taw«    71)  .    arfi-aa 
laifft*  rvraliir^ti;  from  ilw  ni 

IV.  91 ;  dan^t'r*  III  iIhi    _ 

18:1;  I)»l»'«- of,  m  IT'Jd    li y.-^^^i 

claim*  wldi    Franvr.   170,    tloMtioa  of 
SaprrniQ    Court    of,    on    oulluiniT   of 

gtvemment  ovrr  pnMir  lnnd«  wltJiin 
Hiea,  V.  S9i.  W2.  o'lirv.'  of.  is 
rcapcot  to  iKtn-init-tt*nit<iii  nnd  nvn- 
trality.  VI.  219 .  ni;ht  »r  M^arcb  am 
admitted  by.  341  ,  •i>uric  of,  r««fa>etfa)qc 
the  •Uvc-D-Bd<-,  3^;  duiK-4  of.  in  n- 
MMrt  to  Antcriran*  in  the  ^»t  between 
Texaa  and  Mixjiu.  436;  pn>ieat  of, 
anhut  llie  tn>;iiini-ni  nt  rafidvea  in 
MMtini,  437;  itM'lc  "'''■  't'ina,  4U; 
tlii>ir  inrcrpKi  in  ili'  'ir|<«>fis> 

lar  princtuln,  494 .  in  in  r«> 

»|>n-i  to  ttie  llolj  Aljiuiuv.  i'Ji>  ,  pablk 
faith  of  die  vTPial  Suit-,  bvi. 

United  StAics  Uank.  oDit-ial  docnracDli 
ralatiie  lo  it  obk->-i»  of  Irs  iiKon>or»- 
tion;  opinion  of  WLwhin;:inn.  Ti.  9 
iu  raincorporaikm  in  I9IG  ;  titanrh  oC 
ai  FortDmoaih,  New  llanip*4>irr ;  nwie- 
mrniM  for  etTcrtine  a  chanKr  in  oAcera 
12;  tfa«  rcanlt  of  the  cxci'ntive  v«io  00. 
63. 

Uni*pnity  of  Virginia  not  a  cbari^,  VL 
ITS. 

Utrnrhf,  treaty  of,  (U.  196. 

Upd^liraph  V.  f>imnM>nweftItb,  v%a*ei 
ftom  tin-  opiaiun  of  the  txntrt,  VI    m 

UMbnr.  m  mpcct  lo  lb«  anneaattoa  a< 
THXaK.  V.  345. 

Utah,  no  occaakm  lo  raatie  a  provMon 
aeialnal  »lavcrr  la,  I.  3«( ;  unfliaid  Ih 
■Urery,  II.  5S5. 


V. 


Val1«]t  FoqfV,  WMx-iation*  ronnecwd  ' 
ll.  278;  eODTemioti  of  Whi^t  at.  9  ' 
ia44.  278 

Van  Burrn,  Hr..  opinion*  of  raaptVtlHf 
the  mnrnrr.  t-  4«4,  11-  69;  oondMon 
of  the  country  afttr  hix  inaaffiiratlofi. 
15;  policy  of  his  a<]|»iai>iTation,  31  ft 
trf  ;  rv*iW(-tiH|!  tlic  tr^uniTt(;  and  di»- 
ripliiiin):  of  ilir.  ntiliiiu.  4^;  Ma  treat- 
mi-ni  of  ihir  Siaiot,  66 ;  incrraae  of 
excrnlivv  powrr  dnrinK  hia  adrnint*- 
uatiuii,  U;  hi<  in^tradiow  to  Mr 
Mcl^n^,  43^1  niitiiinaiion  fur  the 
preBidenf^T  by  ih?  Fi-ce  Siiil  fw/iv,  435 
riewa  of  ntlMlTi!  to  slavery  in  t^e  Ph- 
trid  of  Columbia.  436  :  the  *al>-tre«niT 
acheine  of.  4&3.  495 ;  letter  of  Fab  U, 
1R43,  463;  remarks  on  tJie  nomination 
of,  ni  mlnifiH  to  England.  Ill-  357: 
hi*  viewi  reapeciinB  the  pnMir  motiTya, 
IV.  355;  polif'y  of  hi«  aitcnmi  at  ration, 
483  i  nicjMaKe  of,  oa  subject  -.X  trat ' 
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III   319.  SM  .  rcda  hor  yatilic;   Inudi 
tu  tliv  t'liiUMl  .Sutw,  U&,  V  333  ,  jiiv- 


«Miem  houniUry.  V.  St,  M,  8i>,  91 ;  ar- 
bitritiion  profiuKd  h^,  1 14 ;  pxlntn  from 
mn.*at;«  of.  on  aut'ject  of  CMAdiAii  dif- 
ticuluceof  1837,  117. 

Vnnsittart,  Mr.,  II.  134. 

Vmc,  |«cMtitrtlion  of,  w  Hr  WelHt«r.  I. 
917. 

VMtet,  on  iJio  i>ow«r  of  nation  o'ct  pub- 
lic ImuIn,  V,  SMi  nfumcl  to,  VL  US, 

VermnHK,  advaimsn  Kximd  lo,  bf  VTMty 

of  WMhlRffun,  V.  1 13. 
Vciuaa,  CongrvM  u.  I8SS,  III.  S3, 901- 

V"-**!!*,  olijuti  of  licenaini;  *nil  vTirwlling, 
VLsn;  nalianHljariBtlictiiii  over,  306; 
eatrr  oJi  inui  furvi)^  pons,  ^lOfi, 

Vcio,  by  G«n.  .la>-k»on.  I.  MU  i  iM  «biiKr, 
aft7 ;  it*  exrivi»«  by  dtfTvrent  prwidpnts 
367  i  of  ihc  Unitisd  Suiiu  Uauk  biU, 
111.416.419. 

Voto  Mc«M(^  con^ranonces  nwnliing 
from  ii»  principle*.  111.446 

Vmo  power.  11    137  ,  its  origin.  336. 

Vienna,  Cuni;rTM*  of,  111.  198. 

V'if;^niii,  ih«  poliiiml  Hutnum  of  lier 
pirofile.  II  6*;  •uucnicni  of  nunnfiw-- 
lurca  in,  196,  1 9>i ;  itnproUlnliif  cif  the 
■O'-cMion  of,  6(p9  ;  moluiion*  of  I79&. 
ir  pnhlic!  I 
i,  V  335  , 
M«4inc»  of  ibe  leci''*''''^  ^<  n^V^*^ 
ing  lh«  judicitirr  of  tfac  Uniuij  Stuct, 
ifl-  Si2  .  ralitii-aiioM  of  CuiMCilUlion 
by,  476;  pe^uliiiitm  of  Ilouitc  of  Dele- 
gBlc*  of,  in  I7S6,  rci'Uinini^iitllTi^  cofiud- 
ermion  ftf  <-MnincrHal  rc;;u!iitionv  IL 
9,  IV.  4'J3,  VL  ID  .  «ni'OiniMin  on,  IV. 
494  i  i>wljr  f«eliR|(  of,  iu  n.-{[AfJ  tu  lUv- 
ery.  V.  357. 

Vitil  Nild  search,  Identlcnl.  VL  336. 

Viiltation.  tlie  power  of,  V.  478;  extrtet 
from  Exc(«r  Collc{f6  ru«,  in  re^Mrd  to, 
473. 

Volnoy's  Huins.  qiioimi,  VI.  159. 

Voltiurv.  folluwpri  of,  nol  cxi'lndud  fVom 
the  liinuNi  Cittk-re.  VI.  146. 

Vdliiniiiry  Wiikrupli-y,  V.  19. 

Voluniircr  Forvp.  spocL'h  on  tlm  orgniiiitA- 
lianof.  V.  ISI. 

VolnntoPK,  etilninom  nn,  II.  335  ;  pkCri. 
niMia  of,  V.  1S6 ;  difficulty  of  enlUting, 
ITS. 

W. 

Wacten.  hieli  rate  of.  In  iho  United  Sutei, 

II.  I76-,  ndvantmMof  hlffh.  IV  &37 
Walker,  It.  J  .  (tatamenc  of  (hiMbc  and 

iiHvaiepavinema  and  rvoYipu,  IV  319. 
Wat,  diitiai'tinpoaedbT,I1.33&i  of  1H13, 

Ita  effen  on  ptlcei.  III  loo ;  Mr  WpS. 

•Wr'a  cl«fiMi<.-e  of  lit*  courac  in.  IV  Ml ; 

eSitct   of  nimors  of,   u[iih>  commerce 

and  trade  V  61 


WaKhounmi,  V.  IM. 

Wnr«hoiiK  Svaiem  of  Enf;1i.nd  and  'ht 
United  SiaiM,  111   116. 

Warren,  G«n  Joseph,  f .  39. 70 ;  honor  to. 
57  \  apoatroiilio  to,  65 

Worren,  G,  W.,  )ctt«r  to,  on  tho  Conati 
tucion  and  th«  Union,  VI,  Kfill. 

Wutiiftcion,  Ot-n  George,  1.  70,  1S9;  hU 
mn«rk  resiiectitii;  iho  Utile  of  Dnnluif 
Uill.  U3:  b»  tlcAih,  111 ;  rmclanom  of 
John  Adam*  rcapmiiig,  134  ;  inaa^- 
miion  at  Npw  York,  :tOl  ;  nnlogiced, 
SlOi  dil8«n1ii(«  in  a>lmini(terin{;  \got- 
crnmvnt,  3U9i  ccQleuniol  c«lvbnitJonof, 
S19;  head  of  first  repfeocntotivppovcm- 
nicni.  323;  ba«it  of  Ku  i-bnrur-|iT,  USSj 
Ki«hcr  Am«'»  rMnnrk  rci'pi'fiinj;.  >'i  j 
foroi);i>  policy,  226  ;  d<inn'«tit'  jwlicy, 
227  i  txhwrution  of,  apiirist  part*  spir- 
it, 339  i  rNiiK'ii(*n*  trie  eitnMuliinent 
of  a  iHink,  391,  II.  163;  an  advocate  nl 
a  anifonn  rnrn-nry,  4,  10  ;  the  rom- 
mtrnofm-.-rit  of  liin  aiimiiii'imiion  unil^r 
tti«  pn^'tit  Cori>tituiioii  of  ilic  United 
Suit"-?,  23."  ;  lii»  firii  -pi-wi-h  to  tho  two 
hoM«<^*.  229,  S.'Ml;  at  Valley  FoqtB.  S"5 ; 
tti«  (rm><o<]ini<;HT  of  tbe  iili-A  of  a  patriot 
rre^idcn;,  ^f^t  \  Inv*  tlie  rounilation  of 
tlxr  tint  Ca|iitol.  6IG ,  muouuieol  lo. 
617;  \\\\  farvweLl  addrcx*  comment- 
ed on,  in.  S13;  admlnismiion  of,  by 
whom  RUjiported,  310 ;  his  objsctionj 
to  an  uj][>oftioumeni  l>iU,  38b;  cooi- 
nifntft  on  his  mriuuret  by  Cont;rew, 
IV.  115;  Arst  spvn-b  of.  to  L'onfrrrM, 
34l ;  n^ijardcd  by  the  oontinoni  of  En- 
rope  aji  an  iltuitnoon  hero,  502. 

Mr'aJiiu^a,  Treaty  of,  Aog-  9,  1S42,  VI. 
35«. 

Waabininoo  City,  ita  favorable  uluation, 
II   617 

Wiiv,  wbetlier  pnhlicorpriTaie,  VI   189. 

WttVne,  {;«u.,cff»rtorUii  victory  in  I7M, 
lil.  »3. 

Wnvrtp.  Mr  Jraoiii-r.  high  iribatc  of.  to 
Mr  Wphnti-r,  II   .IHO. 

Wi-lni^r,  nuniH.  I'rt^idrnt  of  the  Bnnker 
liill  Moniinirrt  Anoi-iatiuu,  I.  61  ;  In- 
riuti  to  liclirvr  ihc  nd<lrc*»  at  compl*- 
tion  of  HunkiT  Hill  Mimuinent.  61 ;  last 
interview  with  John  ALlKmn,  139;  lelier 
of,  KSbcccixg  the  iup|>o«cd  tpMrfa  of 
John  Adaina,  US ;  dinnvr  at  Faneuil 
Hall  in  Wnor  cf,    161;    inviicd  to  a 

Sinlilir  dinner  at  New  York,  193;  dc- 
en<^of  thfi  CoMiiturion.  211  ;  the  rir- 
euin»ta.nrt*  of  tii^  Mrtli.  au;  respwiof. 
fnr  the  New  York  judicaiiire,  51.1 ;  *i*il* 
Buffalo,  381 ;  nddre^  to  the  ciii«a>  of 
RufTulo,  sfll ;  to  the  RiL-ehanies  nnd  nan- 
nfftrtnrers,  2B3 ;  \eilrT  to  ritiimi  of 
Pitt*l>ur;£,  2se;  itddrr**  to,  »l ;  in  fa- 
vor of  jtroteriint;  Americaa  labor,  298 ; 
addreos  to  dtiieaa  of  Hanipir,  309  i  Taa« 
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pmented  to,  tty  the  cttucm  of  Boston, 
310;  polklic  rco*|nioii  of,  ai  New  Vorfc, 
339;  tetur  of.  lo  I)  K.  0>,'(lea,  340  ; 
hi*  ioKixlod  rui^nadun.  S*b  ;  netpt'ion 
uf.  «t  Wheeling,  993 ;  rec«ptti>o  of.  at 
MuluuD,  397  ;  leticf  to  riiizviu  of 
LoBhvjtIe,  398;  invilalion  to  a  publio 
(linnrr  in  FHiicnil  Hall.  4)3;  ■pcn.-b  M 
FfLOcail  lUil,  417;  riiii  ood  tifeeafa  At 
OxTord.  Kiit;lauil.  43^  j  addrMCM  ■ 
mectin);  in  Uostun  on  the  KKtwullim  of 
Knxliuid,  443;  risU  or.  to  8«nUi3|rn>  IL 
3 ;  tiM  early  homr.  3U ;  remarks  of ,  u  « 
ronvcniiun  «t  Bunker  Hill,  40;  hit 
outinc  in  EticUnd  in  mpocl  ii>  Slate 
tlrlMa,  71  ;  fisU  uf,  Ui  Rirnmund.  105; 
pohlic  reception  at  Ikwton,  IMS,  III; 
leiUf  to  the  ciiit«n«  of  Rnston.  NX-,  of- 
tmd  by  I'retidcnt  lliuriion  liic  Seen;- 
tarjvhip  of  the  Trcwnrr.  119;  dcltcacr 
of  his  poMtion  in  1843.  134;  op]MiM- 
lion  to  hi«  rcmainms  in  the  Cahinet, 
S«pt^  1141,  185 ;  aJdnwiea  the  New 
York  HJBiorical  Sodctv  on  the  north- 
coitcm  liovndarj,  1843.  143  ^  aiMreaMS 
a  ronvcntion  at  Aiidovfr,  1M;  leilvr 
of|  to  Prof.  Stuart  ib  ',  per^mal  remarks 
madv  hf,  ITS:  a  naiire  of  Nirw  Eng- 
land, bat  a  ion  or  ihv  Utiitnl  Stales, 
VH',  min-xh  v(,  at  a  mast  tnn^liiii;  ai 
Alhanv,  ai4;  at  Whif;  ronvrntinn  ai 
PltUa^elphia.  ^1;  at  Valler  FofK^, 
177  ',  invitnt  to  a  public  dinner  at  I'hil* 
kdelp))in.  305 ;  teller  to  vitixeiu  of 
Pliilwlelpliia.  306;  viaiu  Charleston, 
S.  C,  371 ;  at  the  dinner  of  the  New 
BnirUnd  Socieij  at  Cliorleeion.  8  C, 
)7B  ;  t«a«u  at  CbarlMlon,  393,  384, 
388  ;  at  the  <Unner  of  the  Ctiark^lon 
liar,  389 ;  rewptioa  of,  at  Colnmbia, 
393  ;  at  Kavannah.  398 ;  fint  ipeecb 
tn  Taror  of  Ind^mal  improvcntenia, 
409  ;  mldreuea  the  citiien*  of  Mar^li- 
flclil.  423  1  letter  of,  to  the  ciliicim  uf 
ManhflcM.  424  ;  at  the  FeKiival  of  the 
8oiiii  of  New  HamuiihiTe,  4!>8;  at  the 
PilRTitn  Fcntival  of  Npw  Torit,  I851I, 
fil9;a(Bufl'a)o,  185l,MI  ;  addr«MCi  ihe 
jrounif  men  of  Altian;,  3<iT ;  imponant 
aarriBew  of,  ili-tailrd  hy  Mr.  Sppiit-cr. 
Mi;  hX»  aocDUELl  of  the  laving  of  rhe 
rotner-eione  of  the  Capitol,  Mi;  in- 
Flmtttrm*  movt-il  hr,  in  reipcci  to  the 
iJank  c>r  the  Uuiied  Stntca,  lU  39  ;  in- 
tnxlnrf.t  a  nmolutiiin  for  the  appoini- 
ment  of  nn  a^'-nt  to  Gn:<w,  KA  ;  rhair- 
man  ofthi-  ,]u<lii-inrv  Comniillue  of  the 
UoQN  or  Kvprc'Kriiiativef,  18X6.  164; 
tttm  lo  hia  pmlii-Uon  re*|ieetint;  a  pni- 
netiTe  policy,  SS9  .  unfonmicjl  i-haive* 
afpiliiat,  IV.  38S.  509,  n  tttt  ■■  hit 
rttpeci  (or  Mr.  Calhouti.  467  ;  hi*  ter- 
TieM  and  devuiion  to  the  United  Siatei, 
4M;  defcooe  of  Lii  coune  in  the  war  of 


ISII,  M9;  in  hia  Aral  ape«rii  ia  Oh 
great  u^^  the  iraponance  of  gnua 
■Oeadon    to    ibe    Dsval    aenioe,  Mtt; 

chargea  acaln*!.  in  regnnl  lo  klavcff, 
507 ;  lo  the  tahlT,  5(H) ;  to  the  carnsri, 
517;  a  liard-munojr  roan,  518,  rxuan 
from  the  letter  of,  rcFfirriiRf;  MrLrc^, 
V.  liU  ;  purpose  of  hU  public  iife. 
300;  letter  of,  lo  Mr.  Fox.  re^pi-ilini; 
the  rekaM  of  Alaaander  MiLi-Dd.  VL 
t ;  tetter  fnm,  m  tilisena  of  Watb- 
infiofi,  relative  to  hit  ar^mcnt  on 
Oirard'a  will.  184  ;  to  Go^.  FairfteM, 
372;  lo  the  OommiMJonen  of  Main* 
and  MweacfallMtU,  276  ,  to  Utrd  Asb- 
barton,  propaaing  a  bouadary  Itiw,  SM- 
to  Lord  AiblMTtan,  mpertini*  pa> 
meat  to  Maine  aad  Ma««cho««it».  S89 
li'ttvr  of.  10  CapcauM  U«li  and  FaiM 
nnt-ertin^  llic  »lavr-iradr.  SSO  ;  ki  Laid 
Atitiburtofl,  reapecttof  the  Carolme.  tM, 
302. 

Wchater.  Hon.  KzHtti>l,  lameniied  ilrirti 
of.  VI.  57«. 

WeLatcr.  Fleu-hei.  aiipoiaied  Secratai^  if 
the  niMlon  to  Chfoa,  VI  474;  leiier 
of,  m  AniniE  Secrvtarj  of  I^Utc,  to  th« 
Chevalkr  d'Arnia,  9S3 

Weir.  Kulxiit  N  .hi*  paintioK  of  ihe  Ea- 
barliaiiuit  of  the  Pilgrint*.  I.  51 

Wuley.  John,  anerdou  of.  VI.  US 

Wfrit  Choner,  appeal  to  thtf  tibtau  dL, 
V]  51^6 ;  pledgca  of  ita  atucboHMU  H 
the  t'nioi).  593 

We>i  Dennit,  letter  to  diiient  of.  VL  6M. 

Western  Kmiirratlon  not  oppoaed  bjr  New 
EnEl«nd.  Ill  it66. 

Weilcm  Inttre»tJ>.  supported  \tj  NvW 
HnKlaiid,  111.  :<65. 

Wesieni  and  New  Ent;laiid  tctileaicTia 
oomparad.  III.  351. 

Weaieni  New  York,  characicrof  iia  tayiab- 
itantv,  II   545 

Wc«lcm  Stales,  intrrccied  in  internal  lot* 
pnivemenia,  1-  306:  accumalatloa  e/ 
W^inesa  in  iba  Untied  States  rovna. 
Il[.  IS7;  eflert  OB,  of  vetoing  the  Bank 
of  Ihe  United  Suios.  419. 

West  Inilia  Coloisiet.  I.  19;  no  recipro- 
cii.v  with  Engiii^h.  Ill  858 

Wwt  In>dies,  tm<lf  iMtwi-rn,  and  the  Unii- 
«<]  State*,  11  133  111.237.364;  poUe; 
of  the  United  Siaic*  respecting  it,  3tt& 

Wcntphalia,  treaty  of.  III.  L9«. 

Whi-at,  avi-nve  crop  of,  in  Kntrland,  I 
449;  de««aJeia  Its  priM,  IV    l^i. 

Wheaiun,  H  ,  opinion  of,  resi>ectinic  ihe 
slave  mde,  V.  143;  tnatjr  oe^obaied 
hy,  VI.  412. 

Whe«locJi,  Rev  B^  Knnder  of  UartnOBit 
Collejre,  V.  463. 

Whie*.  declaration  of  prindplea  and  psr- 
posM  of.  II.  41 ;  contention  of,  at  meb 
moiid.   Vs.,  83,    in    Auttuo,    IM;  U 


INDKX. 


03:^ 


XT7;  doctrine*  o^  in  reapcrt  to  proivc' 
tiot),  234  i  GcD.  Taj'Lor  aoiniiuitct]  hy, 

*n. 

White,  Bishop,  extract  fWnn  hb  writing, 

VI.  179. 
WIiil«.  C*pi-  Jo*eph.  Mr,  Meirfll't  orcoont 

ofMt  iniiriler,  V 1,  4 1 ;  ■{leccb  to  the  jun- 

in  ihe  ca-e  of  his  murder,  51. 
WTiit*-le»i1,    nianiiffti-HiTe   of,   iiijtir('<l    hr 

Uriffof  1846.  V.  19;. 
Wtiipfilu.  Williain.  «  «iijnCT-  of  the  T)#*-U- 

rfliivn  of  Irnie(wiwiicnce.  II-  50€ 
Wilklni,Hr.uidtrhill  iiitrodiiced  bj-.lll. 

US. 
Wilmoi  Proviso,  fhcnilf  of.  mtrocniM  for 

ih*   a'imi'^ion   of  T»s*j«,   V    3i.1 ;    ro- 

murks  mi|>oc(iDK,  in  &  fpMich  of  Str. 

Wclnier  u  the  Springl^ifla  Convention. 

leuT,  V.  .^9 :  iniQCilitT  of,  in  rrpuri  lo 

pcnuin   T/rhtanr*.  352,  SflH.  421  :  not 

to  ho  ntg'Ll   HMTvly  »»  a  rcprwwh  u> 

Southern  StnUr*.  3»2. 
WirnlhftMi,  Mr.,  rcninrl^  of,  V.  903. 
Mi'inie.  imporniiireoriliirT  nn.  IV,  554. 
Wiafl*  of  Portniol,  leiwr  rMfwieilng  do. 

tiuoo.  VI.  415 
Wiuslow  House,  a  part  of  Mr  Webrtcr"* 

MU10.  II.  424, 
Withcrtpoon,  Mr.  mntion  of,  in  Congreai^ 

\*I    10 
WitchcrftIV,  Btackitone'a  f«nurtt  r«tpeel- 

fnic,  20?. 
W«lf,  Oct.,  ciTcrt  of  gpinion  of,  I V.  7- 
Woman,  how  «h<i  n«rfortn«   her  pan  In 

free  ji'^Tpnimcni,  II.  Ifl7. 
Woo'l ,  Sir  ChArlen,  on  the  Rrittth  «taim 

lo  the  riglitofaewch.  VI  33s. 
A'aodbridKD,  Guv.,  rccnoriu  of.  on  bonier 


difltnrl^niv*  of  Canada  ami  Xfi^'hipin, 

y.  uo. 

Wood)>ur/.  Levi,  lii*  letter  to  Mr.  Ingham 
relaiivD  iq  the  Pmldenl  of  ihii  Dranrh 
Bank  ai  FortBmouih,  N.  H,  II.  IS; 
cxtnieu  from  ireaiDrTr  report  relaiire  to 
unprodcicrlve  labor.  2& ;  report  of,  re- 
ferred to.  IV.  35M. 

WoodWrr.  J.  T,  leiter  to,  ISih  Oi-tohcr, 
1SA1.  on  the  Acton  celbhradon,  V'l 
rioi. 

Won!.  Englfih  opinion  reipcninff  dutio* 
oTi,  III,  llT;  policy  of  duty  on,  131, 

Wool,  Gen ,  feport  of,  on  tiiilitary  eom- 
inunk-Jirion  in  MaJnu,  V.  lOB.  IIS. 

Wi»olli-ii  Mann  far  til  rw,  whence  imported. 
I[  466:  of  England  aiirf  thr  ITniwid 
Sute4,  III.  137;  not  bcncJiicd  by  the 
act  of  1824,  S3I. 

WoTfCuter.  ronn-iiilon  at,  T.  837. 

Wrij^t,  Hilaa.  nn  the  Van  Baren  adminli 
traiton,  m  re*|icet  to  the  banki  and  mr- 
rcn<Tf,  II  iU  ;  on  the  dUlrihution  of  the 
aorplut  revenue,  69 ,  votLii  in  favor  ol 
the  tariir,  1,'^);  opinions  of,  resperting 
the  bank.  III.  filfi;  remark  of,  reBpett 
<"K  popnlAr  opinion,  Ml. 


T. 

Tonng  Men,  appeal  to,  TI.  SftS,  S9t. 
Tpailanii,  Alexander,  head*  the  popniu 
outbreak  tn  Moldavia,  IlL  85. 


Zol]-Ver«in,  atstei  laclfded  fit  it,  71.4U 


GENERAL  DIVISIOK. 


BunKAPSicAi.  Mmon,  n  Emrixs  ^rmtam.^-'VtL  I.  pp.  xL-<Ab. 
SriBCHBs  inuviBXD  on  Tiuon  Publk  OocAsioin. — Vob.  L  and  Q. 

SfBICBXB    tM    THX    GoilTBKTIOIf    TO    AmifS    THt    CoNSRnmoii    w 
MASMCHVSBTTt. VoL  IIL  pp.  1-SS. 

BmoHU  nr  Comust.^  Pron  Vol.  ITI.  p.  38  to  Vol.  V.  p.  4M. 

Lboal  ARGnHBNTS  AXD  SPEECHES  TO  THE  JoRT. —  From  Vol.  V.  p.  439 
to  Vol.  VT.  p.  242. 

iJiPLOMATIC    AND    OFFICIAL    pAPERS. — Vol.  VI.  pp.  243-590. 
MiSCKLLANEODS    LETTERS. — Vol.  VI.  pp.   531-601. 


